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2501 Introduction [R-07.2015]

35U.S.C. 41 Patent fees; patent and trademark search
systems.

*kkk*k

(b) MAINTENANCE FEES

(1) IN GENERAL.— The Director shall charge the
following fees for maintaining in force all patents based on
applications filed on or after December 12, 1980:

(A) Threeyears and 6 months after grant, $980.
(B) Seven yearsand 6 months after grant, $2,480.
(C) Elevenyearsand 6 monthsafter grant, $4,110.

(2) GRACE PERIOD; SURCHARGE. — Unless
payment of the applicable maintenance fee under paragraph (1)
isreceived in the Office on or before the date the fee is due or
within a grace period of 6 months thereafter, the patent shall
expire as of the end of such grace period. The Director may
require the payment of a surcharge as a condition of accepting
within such 6-month grace period the payment of an applicable
mai ntenance fee.

(3) NO MAINTENANCE FEE FOR DESIGN OR
PLANT PATENT. — No fee may be established for maintaining
adesign or plant patent in force.

(c) DELAYSIN PAYMENT OF MAINTENANCE FEES.

(1) ACCEPTANCE. — The Director may accept the
payment of any maintenance fee required by subsection (b) after
the 6-month grace period if the delay is shown to the satisfaction
of the Director to have been unintentional. The Director may
require the payment of the fee specified in subsection (a)(7) as
acondition of accepting payment of any maintenance fee after
the 6-month grace period. If the Director accepts payment of a
maintenance fee after the 6-month grace period, the patent shall
be considered as not having expired at the end of the grace
period.

(2) EFFECT ON RIGHTS OF OTHERS.— A patent,
the term of which has been maintained as a result of the
acceptance of a payment of a maintenance fee under this
subsection, shall not abridge or affect theright of any person or
that person’s successors in business who made, purchased,
offered to sell, or used anything protected by the patent within
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the United States, or imported anything protected by the patent
into the United States after the 6-month grace period but prior
to the acceptance of a maintenance fee under this subsection,
to continue the use of, to offer for sale, or to sell to othersto be
used, offered for sale, or sold, the specific thing so made,
purchased, offered for sale, used, or imported. The court before
which such matter isin question may provide for the continued
manufacture, use, offer for sale, or sale of the thing made,
purchased, offered for sale, or used within the United States, or
imported into the United States, as specified, or for the
manufacture, use, offer for sale, or sale in the United States of
which substantial preparation was made after the 6-month grace
period but before the acceptance of a maintenance fee under
this subsection, and the court may a so provide for the continued
practice of any process that is practiced, or for the practice of
which substantial preparation was made, after the 6-month grace
period but before the acceptance of a maintenance fee under
this subsection, to the extent and under such terms as the court
deems equitable for the protection of investments made or
business commenced after the 6-month grace period but before
the acceptance of a maintenance fee under this subsection.

*kkk*k

I. MAINTENANCE FEE BRANCH

The Maintenance Fee Branch of the Receipts
Accounting Division of the Office of Finance
provides specialized advice and guidance to the
public on maintenance fee matters.

The Maintenance Fee Branch determinesthe proper
status of issued patents which are subject to payment
of maintenance fees, receives and processes fee
transmittals, updates entity status, respondsto public
inquiries on post-issuance status and maintenance
fees, and determines if maintenance fees are timely
and properly computed. This Branch also generates
the data necessary to produce Official Gazette
notices of maintenance fees due and of expiration
of patents due to failure to pay maintenance fees.

1. OFFICE OF PATENT APPLICATION
PROCESSING

The Office of Patent Application Processing (OPAP)
updates patent post issuance automated files with
the following information:

(A) Changes of Correspondence Address

(B) Powersof Attorney and Revocations Thereof

(C) Changesto Entity Status

Rev. 07.2015, October 2015
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The official mailing address for submitting requests
to update all post-issuance patent information is:

Director of the United States Patent and Trademark
Office

Mail Stop Post Issue

P.O. Box 1450

Alexandria, Virginia 22313-1450

2502
-2503 [Reserved]

2504 Patents Subject to Maintenance Fees
[R-07.2015]

37 CFR 1.362 Time for payment of maintenance fees.

(8 Maintenance fees as set forth in 88 1.20(e) through (g)
arerequired to be paid in all patents based on applications filed
on or after December 12, 1980, except as noted in paragraph
(b) of this section, to maintain apatent in force beyond 4, 8 and
12 years after the date of grant.

(b) Maintenancefeesare not required for any plant patents
or for any design patents. Maintenance fees are not required for
areissue patent if the patent being reissued did not require
maintenance fees.

(c) Theapplication filing dates for purposes of payment of
maintenance fees are as follows:

(1) For an application not claiming benefit of an earlier
application, the actual United Statesfiling date of the application.

(2) For an application claiming benefit of an earlier
foreign application under 35 U.S.C. 119, the United Statesfiling
date of the application.

(3) For acontinuing (continuation, division,
continuation-in-part) application claiming the benefit of aprior
patent application under 35 U.S.C. 120, the actual United States
filing date of the continuing application.

(4) For areissue application, including a continuing
reissue application claiming the benefit of areissue application
under 35 U.S.C. 120, the United Statesfiling date of the original
non-reissue application on which the patent reissued is based.

(5) For aninternational application which has entered
the United States as a Designated Office under 35 U.S.C. 371,
the international filing date granted under Article 11(1) of the
Patent Cooperation Treaty which is considered to be the United
States filing date under 35 U.S.C. 363.

(d) Maintenance fees may be paid in patents without
surcharge during the periods extending respectively from:
(1) 3yearsthrough 3 years and 6 months after grant
for the first maintenance fee,

(2) 7 yearsthrough 7 years and 6 months after grant
for the second maintenance fee, and
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(3) 11 yearsthrough 11 years and 6 months after grant
for the third maintenance fee.

(e) Maintenance fees may be paid with the surcharge set
forthin 8 1.20(h) during the respective grace periods after:

(1) 3yearsand 6 months and through the day of the
4th anniversary of the grant for the first maintenance fee.

(2) 7 yearsand 6 months and through the day of the
8th anniversary of the grant for the second maintenancefee, and

(3) 11 yearsand 6 months and through the day of the
12th anniversary of the grant for the third maintenance fee.

(f) If thelast day for paying a maintenance fee without
surcharge set forth in paragraph (d) of this section, or the last
day for paying a maintenance fee with surcharge set forth in
paragraph (€) of this section, falls on a Saturday, Sunday, or a
federal holiday within the District of Columbia, the maintenance
fee and any necessary surcharge may be paid under paragraph
(d) or paragraph (€) respectively on the next succeeding day
which is not a Saturday, Sunday, or Federal holiday.

(g) Unless the maintenance fee and any applicable
surchargeis paid within the time periods set forth in paragraphs
(d), (e) or () of thissection, the patent will expire as of the end
of the grace period set forth in paragraph (€) of this section. A
patent which expires for the failure to pay the maintenance fee
will expire at the end of the same date (anniversary date) the
patent was granted in the 4th, 8th, or 12th year after grant.

(h) Theperiodsspecifiedin 88§ 1.362(d) and (€) with respect
to areissue application, including a continuing reissue
application thereof, are counted from the date of grant of the
origina non-reissue application on which the reissued patent is
based.

Maintenance fees are required to be paid on al
patents based on applications filed on or after
December 12, 1980, except for plant patents and
design patents. Furthermore, maintenance fees are
not required for areissue patent if the patent being
reissued did not require maintenance fees. Where
there are multiple continuation/divisional reissues
of an origina patent, the maintenance fee must be
directed to the latest reissue patent. Only one
maintenance fee is required for al the multiple
reissue patents that replaced the single original
patent. See MPEP § 1415.01.

Application filing datesfor purposes of determining
whether a patent is subject to payment of
maintenance fees are as follows:

(A) For an application not claiming benefit of
an earlier application, the actual United Statesfiling
date of the application.

2500-3
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(B) For an application claiming benefit of an
earlier foreign application under 35 U.S.C.
119(a)-(d), the actual United Statesfiling date of the
application.

(C) For acontinuing (continuation, division,
continuation-in-part) application claiming the benefit
of aprior patent application under 35 U.S.C. 120,
the actual United Statesfiling date of the continuing
application.

(D) For areissue application, including a
continuing reissue application claiming the benefit
of areissue application under 35 U.S.C. 120, the
United States filing date of the original nonreissue
application on which the patent reissued is based.

(E) For aninternational application that has
entered the United States as a Designated Office
under 35 U.S.C. 371, the international filing date
granted under Article 11(1) of the Patent Cooperation
Treaty which is considered to be the United States
filing date under 35 U.S.C. 363.

2505 [Reserved]

2506 Timesfor Submitting Maintenance Fee
Payments[R-08.2012]

Maintenance fees cannot be paid in advance since
35 U.S.C. 41(f) permits maintenance fees to be
adjusted every year on October 1 to reflect any
fluctuations during the previous 12 months in the
Consumer Price Index as determined by the
Secretary of Labor.

37 CFR 1.362(d) sets forth the time periods when
the maintenance fees for a utility patent can be paid
without surcharge. Those periods, referred to
generally as the “window period,” are the 6-month
periods preceding each due date. The “due dates’
aredefinedin 35 U.S.C. 41(b). The window periods
are (1) 3 yearsto 3 1/2 years after the date of issue
for the first maintenance fee payment, (2) 7 yearsto
7 1/2 years dfter the date of issue for the second
maintenance fee payment, and (3) 11 yearsto 11 1/2
years after the date of issue for the third and final
maintenance fee payment. A maintenance fee paid
on the last day of a window period can be paid
without surcharge. Thelast day of awindow period
isthe same day of the month the patent was granted

Rev. 07.2015, October 2015



§ 2507
-2509

3 years and 6 months, 7 years and 6 months, or 11
years and 6 months after grant of the patent.

37 CFR 1.362(e) sets forth the time periods when
the maintenance fees for a utility patent can be paid
with surcharge. Those periods, referred to generally
as the “grace period,” are the 6-month periods
immediately following each due date. The grace
periods are (1) 3 1/2 years and through the day of
the 4th anniversary of the grant of the patent, (2) 7
1/2 years and through the day of the 8th anniversary
of the grant of the patent and, (3) 11 1/2 years and
through the day of the 12th anniversary of the grant
of the patent. A maintenance fee may be paid with
the surcharge on the same date (anniversary date)
the patent was granted in the 4th, 8th, or 12th year
after grant to prevent the patent from expiring.

Maintenance fees for areissue patent are due based
upon the schedul e established for the original utility
patent. The filing of arequest for ex parteor inter
partes reexamination and/or the publication of a
reexamination certificate does not alter the schedule
of maintenance fee payments of the original patent.

If the day for paying a maintenance fee falls on a
Saturday, Sunday, or a federal holiday within the
Digtrict of Columbia, the maintenance fee may be
paid on the next succeeding day that is not a
Saturday, Sunday, or federal holiday. For example,
if the window period for paying a maintenance fee
without a surcharge ended on a Saturday, Sunday,
or afederal holiday within the District of Columbia,
the maintenance fee can be paid without surcharge
on the next succeeding day that is not a Saturday,
Sunday, or a federal holiday within the District of
Columbia. Likewise, if the grace period for paying
a maintenance fee with a surcharge ended on a
Saturday, Sunday, or a federal holiday within the
District of Columbia, the maintenance fee can be
paid with surcharge on the next succeeding day that
isnot a Saturday, Sunday, or afedera holiday within
the District of Columbia. In the latter situation, the
failure to pay the maintenance fee and surcharge on
the next succeeding day that is not a Saturday,
Sunday, or a federal holiday within the District of
Columbiawill result in the patent expiring on adate
(4, 8, or 12 years after the date of grant) earlier than
the last date on which the maintenance fee and
surcharge could be paid. This situation results from

Rev. 07.2015, October 2015

MANUAL OF PATENT EXAMINING PROCEDURE

the provisionsof 35 U.S.C. 21, but those provisions
do not extend the expiration date of the patent if the
maintenance fee and any required surcharge are not
paid when required. For example, if the grace period
for paying amaintenance fee with a surcharge ended
on a Saturday, the maintenance fee and surcharge
could be paid on the next succeeding business day,
e.g., Monday, but the patent will have expired at
midnight on Saturday if the maintenance fee and
surcharge were not paid on the following Monday.
Therefore, if the maintenance fee and any applicable
surcharge are not paid, the patent will expire as of
the end of the grace period aslisted above. A patent
that expiresfor failure of payment will expire onthe
anniversary date the patent was granted in the 4th,
8th, or 12th year after the grant.

2507
-2509 [Reserved]

2510 Submission of Maintenance Fee
Payments and Documents [R-07.2015]

A listing of available payment options and updated
mailing addressesis available onthe USPTO website
a  www.uspto.gov/patents-maintaining-patent/
maintain-your-patent.

I. SUBMISSION OVER THE INTERNET

Maintenance fee payments can be made quickly and
easily over the Internet at www.uspto.gov by
eectronic fundstransfer (EFT), credit card or deposit
account payment methods. Maintenance fee
payments cannot be submitted by using EFS-Web.
Maintenance fees paid online are through the Office
of Finance Online Shopping Page
(https.//ramps.uspto.gov/er am/). See M PEP § 509
and § 2522 for additional information pertaining to
payments by credit card and payments by deposit
account.

Il. SUBMISSION BY MAIL

Maintenance fee payments not electronically
submitted over the Internet, and correspondence
related to maintenance fees may be addressed to:
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MAINTENANCE FEES

Director of the United States Patent and Trademark
Office

Attn: Maintenance Fee

2051 Jamieson Avenue, Suite 300

Alexandria, Virginia 22314

37 CFR 1.366(b) provides that the certificate of
mailing procedures of 37 CFR 1.8 or the mailing by
Priority Mail Express® provisions of 37 CFR 1.10
may be utilized in paying maintenance fees. The
specific requirements of either 37 CFR 1.8 or 1.10
must be fully complied with if the benefits of either
are desired. See MPEP § 512 and § 513.

1. SUBMISSION BY FACSIMILE

Payment of a maintenance fee is accepted via
facsimile, when charged to a deposit account or to
acredit card. Credit Card Payment Form (PTO-2038)
should be used if payment is made by credit card.
See MPEP § 509 and § 2522. In addition, requests
pertaining to post-issuance documents, such as
change of correspondence address, assignment of
fee address, etc., may be submitted by facsimile.

37 CFR 1.366(b) provides that the certificate of
transmission procedure of 37 CFR 1.8 may be
utilized in paying maintenance fees. The specific
requirements of 37 CFR 1.8 must be fully complied
with if the benefits thereof are desired. See MPEP
§512.

IV. SUBMISSION BY HAND DELIVERY

Maintenance fee payments may be hand-carried to
the Office of Finance receptionist in Suite 300 of
the Carlyle Place Building, 2051 Jamieson Avenue,
Alexandria, VA 22314. Although the receptionist
will not process the maintenance fee payment, if the
payment is delivered with an itemized postcard, the
receptionist will provide a delivery receipt by date
stamping the postcard. The maintenance fee payment
should be placed in an envelope with
MAINTENANCE FEE written in dark ink across
the envelope.

2511
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2515 Information Required for Submission
of Maintenance Fee Payment [R-07.2015]

37 CFR 1.366 Submission of maintenance fees.

(@) The patentee may pay maintenance fees and any
necessary surcharges, or any person or organization may pay
maintenance fees and any necessary surcharges on behalf of a
patentee. A maintenance fee transmittal |etter may be signed by
ajuristic applicant or patent owner. A patentee need not file
authorization to enable any person or organization to pay
maintenance fees and any necessary surcharges on behalf of the
patentee.

(b) A maintenance fee and any necessary surcharge
submitted for a patent must be submitted in the amount due on
the date the maintenance fee and any necessary surcharge are
paid. A maintenance fee or surcharge may be paidin the manner
set forth in § 1.23 or by an authorization to charge a deposit
account established pursuant to § 1.25. Payment of a
maintenance fee and any necessary surcharge or the
authorization to charge a deposit account must be submitted
within the periods set forth in § 1.362(d), (e), or (f). Any
payment or authorization of maintenance fees and surcharges
filed at any other time will not be accepted and will not serve
asapayment of the maintenance fee except insofar as adelayed
payment of the maintenance fee is accepted by the Director in
an expired patent pursuant to apetition filed under § 1.378. Any
authorization to charge a deposit account must authorize the
immediate charging of the maintenance fee and any necessary
surcharge to the deposit account. Payment of less than the
required amount, payment in a manner other than that set forth
in 8§ 1.23, or in thefiling of an authorization to charge a deposit
account having insufficient funds will not constitute payment
of amaintenance fee or surcharge on a patent. The procedures
set forthin 8 1.8 or § 1.10 may be utilized in paying maintenance
fees and any necessary surcharges.

(c) In submitting maintenance fees and any necessary
surcharges, identification of the patents for which maintenance
fees are being paid must include the patent number, and the
application number of the United States application for the patent
on which the maintenance fee is being paid. If the payment
includes identification of only the patent number (i.e., does not
identify the application number of the United States application
for the patent on which the maintenance fee is being paid), the
Office may apply the payment to the patent identified by patent
number in the payment or may return the payment.

(d) Payment of maintenance fees and any surcharges should
identify the fee being paid for each patent asto whether it isthe
31/2-,7 1/2-, or 11 1/2-year fee, whether small entity statusis
being changed or claimed, the amount of the maintenance fee
and any surcharge being paid, and any assigned customer
number. If the maintenance fee and any necessary surcharge is
being paid on areissue patent, the payment must identify the
reissue patent by reissue patent number and reissue application
number as required by paragraph (c) of this section and should
aso include the original patent number.
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(e) Maintenance fee payments and surcharge payments
relating thereto must be submitted separate from any other
payments for fees or charges, whether submitted in the manner
set forth in § 1.23 or by an authorization to charge a deposit
account. If maintenance fee and surcharge payments for more
than one patent are submitted together, they should be submitted
on as few sheets as possible with the patent numbers listed in
increasing patent number order. If the payment submitted is
insufficient to cover the maintenance fees and surcharges for
all the listed patents, the payment will be applied in the order
the patents are listed, beginning at the top of the listing.

(f) Notification of any change in status resulting in loss of
entitlement to small entity status must be filed in a patent prior
to paying, or at the time of paying, the earliest maintenance fee
due after the date on which status as asmall entity is no longer

appropriate. See 8 1.27(q).

(g9) Maintenance fees and surcharges relating thereto will
not be refunded except in accordance with 88 1.26 and 1.28(a).

37 CFR 1.366 establishes the guidelines and
procedures for submission of maintenance fees,
including any necessary surcharges. The patentee
may pay maintenance fees and any necessary
surcharges or any person or organization may pay
maintenance fees and any necessary surcharges on
behalf of the patentee without filing in the Office
evidence of authorization by the patentee to pay
maintenance fees. Thiswill enable patenteesto pay
the maintenance fees and any necessary surcharges
themselves or authorize some person or organization
to pay maintenance fees and any necessary
surcharges on their behalf. No verification of the
authority to pay maintenance fees and any necessary
surchargesin aparticular patent will be made by the
Office. While anyone may pay the maintenance fees
and any necessary surcharges on a patent, if the
payment is accepted by the Office, any Office notices
relating to maintenance fees and any necessary
surcharges will be mailed to the “fee address’ set
forthin 37 CFR 1.363. If the payment is not accepted
by the Office, it will be returned to the person who
submitted the payment if a return address is
available. It isstrongly recommended that the payor
should include areturn address along with hisor her
telephone number since the Office may contact the
payor in some instances when it is unclear to which
patent the fees are to be applied. See MPEP § 2530.

A maintenance fee and any necessary surcharge for
apatent must be submitted in the amount due on the
date the maintenance fee and any necessary
surcharge are paid, and at the proper time, i.e., within
the periods set forthin 37 CFR 1.362. If the amount
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of the maintenance fee is correct on the date it is
paid and credited to the patent, alater changein the
maintenance fees to reflect a new fee amount will
not require a modification in the amount paid.

37 CFR 1.366(c) provides that a maintenance fee
payment must include the patent number and the
application number on which the maintenance fee
isbeing paid. If the payment includes identification
of only the patent number (i.e., does not identify the
application number for the patent on which the
maintenance feeis being paid), the Office may apply
the payment to the patent identified by patent number
in the payment or may return the payment. See
MPEP § 2530. The application number required to
be submitted isnot that of aprior parent application,
but rather the application number of the actua
application that matured into the patent for which
maintenance fees are to be paid. If the maintenance
fee and any necessary surcharge is being paid on a
reissue patent, the application number required is
that of the reissue application.

If a patent expires because the maintenance fee and
any necessary surcharge have not been paid in the
manner required by 37 CFR 1.366, the patentee
could proceed under 37 CFR 1.378 (see MPEP §
2590), if appropriate, or could file a petition under
37 CFR 1.377 (see MPEP § 2580) within the period
set therein seeking to have the maintenance fee
accepted astimely even though not al of the required
identifying data was present prior to expiration of
the grace period.

Under 37 CFER 1.366(d), the following information
should also be submitted for each patent on which
a maintenance fee or surcharge is paid (37_CFR

1.366(d)):

(A) thefeeyear (i.e,31/2,71/2,0r 11 1/2 year
fee);

(B) the amount of the maintenance fee and any
surcharge being submitted;

(C) any assigned customer number; and

(D) whether entity statusis being changed or
claimed with the payment.

Where the payment is a maintenance fee and any
necessary surcharge on areissue patent, in addition
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to the information requested for all payments, it is
requested that the origina patent number be
furnished. Although the submission of the
information requested under 37 CFR 1.366(d) is not
mandatory, it would expedite the processing of
mai ntenance fee payments.

The Maintenance Fee Transmittal Form, PTO/SB/45
should be used when submitting maintenance fees
by mail or by facsimile transmission. This form is
available, upon request, from the Maintenance Fee
Branch. Itisalso availablefrom the USPTO website
(www.uspto.gov/patent/patents-for ms#patent).

The Office processesfeesin the order in which they
are presented. If the payment submitted is
insufficient to cover the maintenance fees and
surcharges for al patents listed, and there is no
general authorization to charge a deposit account,
the payment will be applied in the order the patents
are listed, beginning at the top of the listing.

2516
-2519 [Reserved]

2520 Maintenance FeeAmounts[R-07.2015]

37 CFR 1.20(e)-(h) sets the fee amounts for the
maintenance fees and the grace period surcharge.
The maintenance fee amounts are subject to
adjustment to reflect fluctuations occurring in the
Consumer Price Index pursuant to 35 U.S.C. 41(f).
The maintenance fee amounts (37 CFR 1.20(e)-(h))
are subject to a 50% reduction for small entities
pursuant to 35 U.S.C. 41(h) and a 75% reduction for
micro entities. The Maintenance Fee Branch and the
USPTO Office of Finance/USPTO Fee Information
website (www.uspto.gov/lear ning-and-r esour ces/
fees-and-payments) may be contacted for the
current maintenance fee amounts.

The term of a patent might be shortened, e.g., by a
terminal disclaimer. If a patent will expire part way
between the due dates set in 35 U.S.C. 41(b), or
between the latest due date and the term set in 35
U.S.C. 154, it is dill required that the entire
maintenance fee amount for the due date be paid.
The maintenance fee amount cannot be prorated to

2500-7
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cover only the amount of time past the due date
before the patent expires.

37 CFR 1.366(qg) providesthat maintenancefeesand
surcharges relating thereto will not be refunded
except in accordancewith 37 CFR 1.26 and 1.28(a).
A patentee cannot obtain arefund of a maintenance
fee that was due and payable on the patent. Any
duplicate payment will be refunded to the fee
submitter.

2521 [Reserved]

2522 Methods of Payment [R-08.2012]

The method of payment for the maintenance fee and
any necessary surchargeisset forthin 37 CFR 1.23.
The payment shall be made in U.S. dollars and in
the form of a cashier’s or certified check, Treasury
note, national bank notes, or United States Postal
Servicemoney order asprovidedin 37 CFR 1.23(a).
If the maintenance fee and any necessary surcharge
is sent in any other form, the Office may delay or
cancel the credit until collection is made. For
example, apersonal or other uncertified check drawn
on aU.S. bank that is not immediately negotiable,
e.g., becauseit lacksasignature or dueto insufficient
funds, will not constitute payment of a maintenance
fee and/or surcharge.

The maintenance fee can be charged to a credit card
as set forth in 37 CFR 1.23(b), but credit for the
payment is subject to actual receipt of the fee by the
Office. Credit Card Payment Form (PTO-2038)
should be used for payment of fees by credit card
unless the payment is submitted over the Internet.
If credit card information is provided on aform or
document other than the form provided by the Office
for the payment of fees by credit card, the Office
will not beliableif the credit card number becomes
public knowledge. See MPEP § 509.

Any remittance from a foreign country must be
payable and immediately negotiable in the United
States for the full amount of the maintenance fee
and/or surcharge required.
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37 CFR 1.366(b) providesthat maintenance feesand
any necessary surcharge may be pad by
authorization to charge adeposit account established
pursuant to 37 CFR 1.25. The authorization to charge
the deposit account must be submitted within an
appropriate window or grace period and must be
limited to maintenance fees and surcharges payable
on the date of submission. The authorization to
charge the deposit account cannot be submitted prior
to the third, seventh, or eleventh year after grant of
the patent. If an authorization to charge a deposit
account were submitted to pay the maintenance fee
due at 3 years and 6 months after grant, a new
authorization to charge a deposit account or other
form of payment will have to be submitted at the
appropriate time for each of the maintenance fees
due at 7 years and 6 months and 11 years and 6
months. Any payment or authorization filed at any
time other than that set forth in 37 CFR 1.362(d),
(e), or (f) will not serve as a payment of the
maintenance fee, except insofar as a delayed
payment of the maintenance fee is accepted by the
Commissioner pursuant to 37 CFR 1.378. See MPEP
§ 2590. A payment of lessthan the required amount,
a payment in a manner other than that set forth in
37 CFR 1.23, or the filing of an authorization to
charge a deposit account having insufficient funds,
will not constitute payment of amaintenance fee on
apatent. The authorization is required to permit the
immediate charging of the maintenance fee to the
deposit account. An authorization would beimproper
if it only authorized the maintenance fee to be
charged at alater date, e.g., on thelast possible day
of payment without surcharge. Such an authorization
would not serve as payment of the maintenance fee.
Any payment which failsto result in the entire proper
amount of the maintenance fee being present on the
due date will not constitute payment of the
maintenance fee.

Maintenance fee payments and any surcharges
relating thereto must be submitted separately from
any other payments for fees or charges, whether
submitted in the manner set forth in 37 CFR 1.23 or
by authorization to charge adeposit account. See 37
CFR 1.366(e). Maintenance fee payments and
surcharge payments relating thereto that are
commingled with paymentsfor other feesor charges,
e.g., application filing fees, issue fees, document
supply fees, etc., will not be accepted. Maintenance
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fees require processing by a separate area of the
Office and are not processed in the same manner as
other fees and charges. Maintenance fees for a
number of patents can be submitted together in one
submission and one payment. 37 CFR 1.366(€)
specifiesthat if maintenance fee paymentsfor more
than one patent are submitted together, they should
be submitted on asfew sheetsas possible, listing the
patent numbers in increasing patent number order.
If the payment submitted isinsufficient to cover the
maintenance feesand any surchargesfor all thelisted
patents, the payment will be applied in the order the
patents are listed. In such a circumstance the
maintenance fee and any surcharge for one or more
of the last listed patents will not be paid.

Money orders and checks must be made payable to
the Director of the United States Patent and
Trademark Office. (Checks made payable to the
Commissioner of Patents and Trademarks will
continue to be accepted. See 37 CFR 1.23(a)).
Remittances from foreign countries must be payable
and immediately negotiable in the United States for
the full amount required.

It is not suggested that cash be sent by mail.
However, if cash is sent it will be at the risk of the
sender and should be sent viaregistered mail.

2523
-2529 [Reserved]

2530 Special Acceptanceof Maintenance Fee
Payments Containing I nfor malities
[R-07.2015]

It is strongly recommended that a maintenance fee
submission by mail or facsimile include both a
telephone number and amailing address for the fee
submitter because, provided the feeis sufficient, the
Office may attempt to contact the submitter by
telephone and/or by mail to confirm the patent to
which thefeeisto beapplied. If the Office specially
accepts a payment under any one of scenarios| —111
below, a Notice of Special Acceptance of Patent
Maintenance Fee (PTO-2143) will be mailed to the
submitter that identifies the patent number and
application number to which the maintenance fee
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was applied and requests the submitter to verify that
the payment was applied asintended. If the payment
was not applied to the intended patent, a petition
(such as a petition under 37 CFR 1.377) must be
filed. If the petition is not filed within 2 months of
the date of the notice (PTO-2143), the petition may
be dismissed as untimely, and relief may have to be
pursued under 37 CFR 1.378(a-C).

I. PATENT NUMBER SUPPLIED BUT NO
APPLICATION NUMBER SUPPLIED

If a maintenance fee payment identifies only the
patent number (i.e., does not identify the application
number for the patent on which the maintenancefee
is being paid), the Office may apply the payment to
the patent identified by the patent number in the
payment or may return the payment. See 37 CFR

1.366(C).

1. PATENT NUMBER AND APPLICATION
NUMBER SUPPLIED BUT THEY DO NOT
CORRESPOND

When a patent number and an application number
are both supplied, but they do not correspond to the
same patent, the Office will generaly apply the
payment to the patent identified by the patent
number, if possible. Evenif the payment is sufficient
and timely to pay the maintenance fee due in the
patent identified by the patent number, the Office
may return the payment if additional information on
the payment submission is inconsistent with the
patent identified by the patent number. The Office
may even apply the payment to the patent identified
by the application number if the additional
information corroborates that patent. Such may be
the case, for example, where the fee submitter isthe
addressee named in the correspondence address or
fee address of the patent identified by the application
number.

1. NO PATENT NUMBER SUPPLIED BUT
APPLICATION NUMBER SUPPLIED

If amaintenance fee is due on the patent identified
by the application number and the payment
submitted is sufficient, the Office may apply the
payment to the patent (provided additional
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corroborating information is present) or may return
the payment.

2531 Payment Lateor Insufficient
[R-07.2015]

Examples of when a payment of maintenance fees
and any necessary surcharges will be considered to
be late or insufficient include instances when:

(A) Though apayment was received, additional
funds are required due to surcharge or fee increase;

(B) Though a payment was received in an
amount for small entity, the patented file records do
not indicate that an assertion of small entity status
was received; or

(C) The payment was received after the patent
expired.

If the Office considers a payment to be late or
insufficient, a notice (eg., a Notice of
Non-Acceptance of Patent Maintenance Fee
(PTO-2142)) will be sent to the “fee submitter.”
Reply to the naticeisrequired prior to expiration of
the grace period provided by 37 CFR 1.362(€) in
order to avoid the expiration of the patent. If areply
isnot received prior to expiration of the patent, then
an appropriate petition under 37 CFR 1.377 or 37
CFR 1.378 is required. See MPEP § 2580 and §
2590.

If a payment is deemed insufficient because the
payment was submitted in a discounted amount but
entittement to the entity status (small or micro)
corresponding to the discounted amount was not
established, an Underpayment Notice or
Non-Acceptance Notice will be mailed to the fee
submitter. See MPEP_§ 2550 for information on
establishing or changing an entity status for the
purpose of paying a maintenance fee.

2532 Duplicate Payments[R-08.2012]

In the event a maintenance fee is submitted
(hereafter, duplicate payment) in the required amount
(including any necessary surcharge) within the
payment window for the patent identified for
payment, but the same maintenance fee for that
patent was already paid by a previous fee submitter
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(heresafter, first fee submitter), the Office intends to
treat the duplicate from the second fee submitter as
follows:

(A) If the duplicate payment does not comply
with 37 CFR 1.366(c) by not containing both the
patent number and the corroborating application
number, the Office will return the duplicate payment
to the second fee submitter with an indication that
the maintenance fee for the patent was already paid.

(B) If the duplicate payment does comply with
37 CFR 1.366(c) by containing both the patent
number and the corroborating application number,
the Office will verify that the first payment was
properly processed.

(1) If thefirst payment was properly
processed, the Office will return the duplicate
payment to the second fee submitter. In this event
the returned payment will be accompanied by
identification of the first fee submitter.

(2) If areview of the Office record of the
first maintenance fee payment reveal s that the first
payment was not properly processed (e.g., did not
comply with 37 CFR 1.366(c) or was not specialy
accepted in accordance with MPEP § 2530), the
Office will attempt to determine whether the first
payment should have been applied to a patent other
than the patent identified under 37 CFR 1.366(c) by
the second fee submitter. Based on this determination
the Office will: (a) attempt to apply the duplicate
payment (and retract thefirst payment); or (b) return
the duplicate payment to the second fee submitter
with identification of the first fee submitter.

2533
-2539 [Reserved]

2540 Fee Addressfor Maintenance Fee
Purposes[R-07.2015]

37 CFR 1.363 Fee address for maintenance fee purposes.

(&) All notices, receipts, refunds, and other communications
relating to payment or refund of maintenance feeswill be
directed to the correspondence address used during prosecution
of the application asindicated in § 1.33(a) unless:

(1) A feeaddressfor purposes of payment of
maintenance fees is set forth when submitting the issue fee, or

(2) A change in the correspondence address for all
purposesisfiled after payment of the issue fee, or
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(3) A feeaddress or achangein the “fee address” is
filed for purposes of receiving notices, receipts and other
correspondence relating to the payment of maintenance fees
after the payment of the issue fee, in which instance, the latest
such address will be used.

(b) An assignment of a patent application or patent does
not result in a change of the “ correspondence address” or “fee
address’ for maintenance fee purposes.

(c) A fee address must be an address associated with a
Customer Number.

Generaly, notices, receipts;, and  other
communications relating to the payment of a
maintenance fee will be directed to the
correspondence address used during the prosecution
of the application, unless a “fee address’” for the
purpose of payment of the maintenance fee has been
designated or achangein the correspondence address
has been made (see MPEP § 2542). 37 CFR 1.33(d)
alows a correspondence address or change thereto
to be filed during the enforceable life of the patent.

Patentees should ensure that the Office is properly
notified of the proper “fee address’ to which all

mai ntenance fee communications are to be directed.

Under the statutes and rules, the Office has no duty
to notify patentee of the requirement to pay
maintenance fees or to notify patentee when the
maintenancefeeisdue. It issolely theresponsibility
of the patentee to ensure that the maintenance feeis
paid timely to prevent expiration of the patent. The
failure to receive the reminder notice will not shift
the burden of monitoring the time for paying a
maintenance fee from the patentee to the Office. The
Office will attempt to assist patentees through the
mailing of aMaintenance Fee Reminder in thegrace
period. However, the failure to recelve a
Maintenance Fee Reminder will not relieve the
patentee of the obligation to timely pay the
appropriate maintenance fee to prevent expiration
of the patent. See In re Patent No. 4,409,763,
7USPQ2d 1798 (Comm'r Pat. 1988), aff’d sub nom.
Rydeen v. Quigg, 748 F. Supp. 900, 16 USPQ2d
1876 (D.D.C. 1990), aff’d, 937 F.2d 623 (Fed. Cir.
1991) (table), cert. denied, 502 U.S. 1075 (1992).
Maintenance fee correspondencewill not be directed
to more than one address.

37 CFR 1.363(c) statesthat “[a] fee address must be
an address associated with a Customer Number.”
Only an address represented by a customer number
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can be established asthe fee address for maintenance
fee purposes. The use of the following form(s) is
suggested when requesting establishment of a fee
address: a current version of the “Fee Address’
Indication Form (PTO/SB/47), and if necessary, a
Request for Customer Number (PTO/SB/125). If a
customer number was previously acquired from the
Office for the address being designated as the fee
address, that customer number should be entered on
the“Fee Address’ Indication Form (PTO/SB/47) to
make the fee address designation. If no customer
number was previously acquired from the Officefor
the address being designated asthe fee address, then
the “Fee Address’ Indication Form (PTO/SB/47)
should be accompanied by acompleted Request for
Customer Number (form PTO/SB/125). See MPEP
8§ 403 concerning customer number practice.

Itisrecommended that only acurrent version of the
“Fee Address’ Indication Form (PTO/SB/47)
available  from the  USPTO  website
(www.uspto.gov/patent/patents-forms) be used
when designating a fee address.

At the time of issue fee payment, applicants may
designate a fee address by submitting a “Fee
Address’ Indication Form (PTO/SB/47) as an
attachment to the | ssue Fee Transmittal (PTOL-85B).
After issue fee payment, applicants may designate
a fee address by submitting a “Fee Address’
Indication Form (PTO/SB/47), and if necessary, a
Request for Customer Number (PTO/SB/125), to
the address specified on the* FeeAddress’ Indication
Form (PTO/SB/47).

All fee addresses established at the Office will be
represented by a customer number, even if the fee
address designation lacks an explicit request that a
customer number be used for this purpose (e.g., in
the event that an outdated “Fee Address’ Indication
Form (PTO/SB/47), or equivalent form, is submitted
without an accompanying Request for Customer
Number (PTO/SB/125)).

The current version of the* Fee Address’ Indication
Form (PTO/SB/47) is available upon request from
the Maintenance Fee Branch and from the USPTO
website (www.uspto.gov). The Request for
Customer Number (PTO/SB/125) is available upon
request from the Electronic Business Center and
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from the USPTO website (www.uspto.gov).
Requests for the establishment of a fee address
should be submitted to the Maintenance Fee Branch
prior to or at the time of payment of maintenance
fees in order to ensure that receipt of payment is
directed to the fee address.

Additional patent numbers may be assigned to a
customer number at any time, upon written regquest.

2541 [Reserved]

2542 Change of Correspondence Address
[R-07.2015]

Unless a fee address has been designated, notices,
receipts, and other communications relating to the
patent will generdly be directed to the
correspondence address (37 CFR 1.33) used during
the prosecution of the application. Practitioners of
record when the patent issues who do not wish to
receive correspondence rel ating to maintenance fees
must change the correspondence address in the
patented file or provide a fee address to which such
correspondence should be sent. It isnot required that
a practitioner file a request for permission to
withdraw pursuant to 37 CFR 1.36 solely for the
purpose of changing the correspondence addressin
a patented file.

The correspondence address should be updated or
changed as necessary to ensure that all
communications are received in atimely manner. A
change of correspondence address may be made as
provided in pre-AlA 37 CFR 1.33(a) or 37 CFR
1.33(a). The correspondence address may be changed
as provided in pre-AlA 37 CFR 1.33(a)(1) prior to
thefiling of an oath or declaration. After an oath or
declaration has been executed and filed by at least
one inventor, the correspondence address may be
changed asprovided in pre-AlA 37 CFR 1.33(a)(2).

Requestsfor achange of the correspondence address
may be sent to the Office of Patent Application
Processing during the enforceable life of the patent.
To ensure accuracy and to expedite requests for
changeto the correspondence address, it is suggested
that the request include both the patent number and
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-2549

the application number. The Office form, Change
of  Correspondence  Address, Application
(PTO/SB/122) may be used to request a change of
correspondence addressin a patent application. The
Office form, Change of Correspondence Address,
Patent (PTO/SB/123) may be used to request a
change of correspondence address for an issued
patent.

2543
-2549 [Reserved]

2550 Entity Status Discounts [R-07.2015]

. CLAIMING ENTITLEMENT TOAN ENTITY
STATUS DISCOUNT

Reduced maintenance fees are availablefor patentees
that can establish entitlement to small or micro entity
status.

In order to establish small entity status for the
purpose of paying a maintenance fee, a written
assertion of entitlement to small entity status must
befiled prior to or with the maintenance fee paid as
asmall entity. 37 CFR 1.27(c)(2) specifieswho can
sign and file the written assertion of small entity
status. A written assertion of small entity status is
only required to be filed once and will remain
effective until changed. See MPEP §8 509.02 and
509.03 regarding the requirements for qualifying as
a small entity and the regquirements for making an
assertion of small entity status.

In order to establish micro entity status for the
purpose of paying a maintenance fee, a written
certification of micro entity status must befiled prior
to or at the time the maintenance fee is paid in the
micro entity amount. A certification of micro entity
status must be signed by a person authorized under
37 CFR 1.33(b). See MPEP § 509.04 regarding the
requirementsfor qualifying asamicro entity aswell
astherequirementsfor certifying micro entity status.

The refund provisions of 37 CFR 1.28(a) for later
submitted small entity assertions do apply to
maintenance fees. However, the processin 37 CFR
1.28(a) for later establishment of small entity status
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is not applicable to later submitted micro entity
certifications. Accordingly, no refunds are available
for later establishment of micro entity status.

II. REMOVAL OF ENTITY STATUS

Notification of any changein statusresulting inloss
of entitlement to an entity status must be filed in a
patent prior to paying, or at the time of paying, the
earliest maintenance fee due after the date on which
status as a small or micro entity is no longer
appropriate. 37 CFR 1.27(g)(2) requires that a
notification of loss of entitlement to small entity
status be in the form of a specific written
notification, rather than only payment of anon-small
entity fee. Similarly, 37 CFR 1.29(i) provides that
notification of aloss of entitlement to micro entity
status must befiled in the application or patent prior
to paying, or at the time of paying, any fee after the
date on which status as a micro entity is no longer
appropriate. See MPEP_§ 509.04(¢e) for further
information regarding notifying the Office of aloss
of entitlement to micro entity status, including
notifying the Office of aloss of entitlement to both
micro and small entity status. All notificationsto the
Officeregarding loss of entity status must be signed
by a party identified in 37 CFR 1.33(b). 37 CFR
1.366(f) serves as a reminder to patentees of the
necessity to check for the loss of small entity status
prior to paying each maintenance fee on a patent.
This is adso a requirement of 37 CFR 1.27(q).
Similarly 37 CFR 1.29(g) serves as a reminder of
the necessity to check for the loss of micro entity
status prior to paying any fee in the micro entity
amount.

If status as a small or micro entity has been
previously established by filing an assertion of small
entity status or certification of micro entity status,
and such status is checked and found to be proper,
no notification isrequired. It is not necessary to file
a new assertion establishing small or micro entity
status at this point if the status as a small or micro
entity has been established and is still proper. After
establishing small or micro entity status, it is not
necessary to fileanew assertion of small entity status
or certification of micro entity status, even if rights
have been transferred from one small entity to
another, or from one micro entity to another. The
requirement is to notify the Office of the loss of
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entitlement and to pay the maintenance fee in the
proper amount, where appropriate.

1. PAYMENTSNOT MATCHING THE ENTITY
STATUS OF RECORD

If a payment is submitted that conflicts with the
Officerecord of the patentee’s entity status, anotice
relating to entity status will be sent to the fee
submitter. An Overpayment Notice will be sent if
Office records indicate establishment of an entity
status (small or micro) entitling the patentee to a
reduction in the fee amount submitted. An
Underpayment Notice will be sent if Office records
indicate that the patentee has not established
entittement to the entity status (small or micro)
corresponding to the discounted amount submitted.

Where an Overpayment Notice is sent, the required
reply depends on whether the entity status of record
is correct. If the patentee determines entitlement to
the entity status of record no longer exists or cannot
be verified, the appropriate loss of entitlement
notification must be filed. See 37 CFR 1.27(g)(2)
regarding notification of loss of entitlement to small
entity status. See 37 CFR 1.29(i) regarding
notification of loss of entitlement to micro entity
status. The loss of entitlement notification must be
filed by mail, facsimile, or EFS-Web because the
online payment system cannot accept entity status
documents. A non-extendable ONE MONTH period
from the mailing date of the notice will be provided
for filing anotification of oss of entitlement to small
or micro entity status. However, if additional money
isrequired to complete an undiscounted payment of
the maintenance fee and any required surcharge
under 37 CFR 1.362(e), the reply (including the
additional money and the loss of entity status
entitlement notice) must be filed within the earlier
of: (A) the non-extendable ONE MONTH period
from the mailing date of the notice; or (B) any time
remaining under 37 CFR 1.362, including the grace
period provided by 37 CFR 1.362(€). Absent atimely
reply to the Overpayment Notice, the Office will
apply the maintenance fee in the reduced amount
corresponding to the entity status of record and
refund the overpayment amount. Accordingly, if the
patentee is actualy entitled to the entity status of
record, no reply to the Overpayment Notice is
necessary.
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Where an Underpayment Noticeis sent, therequired
reply depends on whether the entity status of record
is correct. If the patentee determines that the entity
status of record is correct, the reply including the
additional money required for a sufficient payment
inthe correct higher amount, including any necessary
surcharge under 37 CFR 1.362(e), must be timely
filed. If the patentee determines the entity status of
record is not correct, the reply must include any
additionally required money including any necessary
surcharge under 37 CFR 1.362(e), and the
appropriate entity status document (e.g., written
assertion of small entity status under 37 CFR 1.27
or certification of micro entity status under 37 CFR
1.29). The entity status document must be filed by
mail, facsimile, or EFS-Web because the online
payment system cannot accept entity status
documents. Whether or not the entity status of record
is correct, the reply must be filed within the earlier
of: (A) anon-extendable ONE MONTH period from
the mailing date of the notice; or (B) any time
remaining under 37 CFR 1.362, including the grace
period provided by 37 CFR 1.362(€). Note that if a
previously unpaid surcharge under 37 CFR 1.362(€)
has come due by thetimethereply isfiled, sufficient
payment will require payment of the surcharge as
well as any additional money required to complete
the required maintenance fee amount. Absent a
timely reply to the Underpayment Notice, the Office
will return the amount received. If the amount
received was returned, payment of the maintenance
fee and any necessary surcharge in the correct
amount must be filed within the time remaining
under 37 CFR 1.362, including the grace period
provided by 37 CFR 1.362(€). Note that an entity
status document may also be required to be filed
with the payment in order to establish what the
correct amount is (e.g., if the patentee determines
that the entity status of record is not correct). If the
payment was returned and thereisno timeremaining
in the grace period provided by 37 CFR 1.362(¢g), a
petition under 37 CFR 1.378 for acceptance of a
delayed maintenance fee payment must be filed in
order to seek acceptance of an unintentionaly
delayed maintenance fee. See MPEP § 2590.

2551
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-2559 [Reserved]

2560 Revocation of Power of Attorney and
Withdrawal of Attorney [R-07.2015]

Therevocation or withdrawal of an attorney may be
submitted at any time; however, a revocation or
withdrawal of an attorney filed after issuance of a
patent is not normally processed.

It should be noted that an assignment does not act
asarevocation of power of attorney for authorization
previously given. However, the assignee may revoke
aprevious power of attorney. See 37 CFR 3.71 and
3.73.

2561
-2569 [Reserved]

2570 Maintenance Fee Payment Status
Requests [R-07.2015]

The Maintenance Fee Branch will respond to
reguests for the maintenance fee payment status of
patents. M aintenance fee status can be requested by
telephone. Telephone status requests are limited to
two patent numbers per telephone cal. In addition,
maintenance fee statusinformation is available over
the Internet a  https//ramps.uspto.gov/
eram/patentM aintFees.do. See MPEP § 1730 for
the telephone number.

2571
-2574 [Reserved]

2575 Notices[R-07.2015]

Under the statutes and the regulations, the Office
has no duty to notify patentees when their
maintenance fees are due. It is the responsibility of
the patentee to ensure that the maintenance fees are
paid to prevent expiration of the patent. The Office
will, however, provide some notices as reminders
that maintenance fees are due, but the notices, errors
in the notices or in their delivery, or the lack or
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tardiness of noticeswill in no way relieve apatentee
from the responsibility to make timely payment of
each maintenance fee to prevent the patent from
expiring by operation of law. The notices provided
by the Office are courtesies in nature and intended
to aid patentees. The Office’s provision of notices
in no way shifts the burden of monitoring the time
for paying maintenance fees on patents from the
patentee to the Office.

I. PREPRINTED STANDARD NOTICES

The patent grant currently includesareminder notice
that maintenance fees may be due. The Notice of
Allowance currently includes areminder notice that
maintenance fees may be due.

Il. OFFICIAL GAZETTE NOTICE

A notice will appear in each issue of the Official
Gazette which will indicate which patents have been
granted 3, 7, and 11 years earlier, that the window
period has opened, and that maintenance fee
payments will now be accepted for those patents.

Another Official Gazette notice published after
expiration of the grace period will indicate any patent
which has expired due to nonpayment of
maintenance fees and any patents which have been
reinstated. An annual compilation of such expirations
and reinstatements will also be published.

I11. MAINTENANCE FEE REMINDERS

Since patentees are expected to maintain their own
record and docketing systemsand sinceit isexpected
that most patentees will pay their maintenance fees
during the window period to avoid payment of a
surcharge, the Office will not send any reminder
notices to the patentee until after the grace period
has begun. Thiswill reduce and simplify the mailing
of notices but till give patentees an opportunity to
pay their maintenance fee with surcharge during the
grace period before expiration of their patents. The
Office will mail any Maintenance Fee Reminder to
the fee address as set forth in 37 CFR 1.363. See
MPEP § 2540.
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IV. RECEIPT NOTICES

Upon request, the Office will issue a receipt for
payment of maintenance fees submitted by mail or
facsimile after entry of the maintenance fee payment.
Such a receipt, which is sent to the fee address (if
no fee address, then the correspondence address),
will provide an opportunity for the patentee or fee
submitter to check if the Office has properly credited
the payment.

V. EXPIRATION NOTICES

The Office will mail a Notice of Patent Expiration
to thefee address as set forth in 37 CFR 1.363 when
Office recordsindicate that a patent has expired for
failure to pay arequired maintenance fee.

2576
-2579 [Reserved]

2580 Review of Decision Refusing to Accept
and Record Payment of a Maintenance Fee
Filed Prior to Expiration of Patent
[R-07.2015]

37 CFR 1.377 Review of decision refusing to accept and
record payment of a maintenancefeefiled prior to expiration
of patent.

(&) Any patentee who is dissatisfied with the refusal of the
Patent and Trademark Officeto accept and record amaintenance
fee which was filed prior to the expiration of the patent may
petition the Director to accept and record the maintenance fee.

(b) Any petition under this section must be filed within two
months of the action complained of, or within such other time
as may be set in the action complained of, and must be
accompanied by the fee set forth in 8 1.17(q). The petition may
include arequest that the petition fee be refunded if the refusal
to accept and record the maintenance feeis determined to result
from an error by the Patent and Trademark Office.

(c) Any petition filed under this section must comply with
therequirements of § 1.181(b) and must be signed by an attorney
or agent registered to practice before the Patent and Trademark
Office, or by the patentee, the assignee, or other party in interest.

37 CFR 1.377 provides a mechanism for review of
adecision refusing to accept and record payment of
a maintenance fee filed prior to the expiration of a
patent. 37 CFR 1.377(a) permits a patentee who is
dissatisfied with the refusal of the Office to accept
and record a maintenance fee which was filed prior
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to the expiration of the patent to petition the Director
to accept and record the maintenance fee. This
petition may be used, for example, in situations
where an error is present in the identifying data
required by 37 CFR 1.366(c) with the maintenance
fee payment, i.e., either the patent number or the
application number is incorrect. See MPEP § 2515
and § 2530. A petition under 37 CFR 1.377 would
not be appropriate where thereis acomplete failure
to include at least one correct mandatory identifier
as required by 37 CFR 1.366(c) for the patent since
no evidence would be present as to the patent on
which the maintenance fee was intended to be paid.
If the maintenance fee payment with an incorrect
mandatory identifier was made near the end of the
grace period, the patent might expire since the Office
would not credit the fee to the patent. A petition
under 37 CFR 1.377 would not be appropriate where
the patentee paid a maintenance fee on one patent
when the patentee intended to pay the maintenance
fee on adifferent patent but through error identified
the wrong patent number and application number.
Likewise, a petition under 37 CFR 1.377 would not
be appropriate where the entire maintenance fee
payment, including any necessary surcharge, was
not filed prior to expiration of the patent.

Any petition filed under 37 CFR 1.377 must befiled
within 2 months of the action complained of, or
within such other time as may be set in the action
complained of. The petition must be accompanied
by the proper petition fee (37 CFR 1.17(qg)). The
petition may include a request that the petition fee
be refunded if the refusal to accept and record the
maintenance feeis determined to have resulted from
an error by the Office.

Any petition filed under 37 CFER 1.377 must comply
with the requirements of 37 CFR 1.181(b) and must
be signed by an attorney or agent registered to
practice before the Office, or by the patentee, the
assignee, or other party in interest. A person or
organization whose only responsibility insofar as
the patent is concerned is the payment of a
maintenancefeeisnot aparty ininterest for purposes
37 CFR 1.377. If the petition is signed by a person
not registered to practice before the Office, the
petition must indicate whether the person signing
the petition is the patentee, assignee, or other party
in interest. An assignee must comply with the
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-2589

requirements of pre-AIA 37 CFR 3.73(b), for
applicationsfiled prior to September 16, 2012 or 37
CFR 3.73(c) for applications filed on or after
September 16, 2012, which are discussed in MPEP
88 324 and 325, respectively.

Any petition under 37 CFR 1.377 should be marked
on the front page of the communication to the
attention of the Office of Petitions and addressed as
follows:

Mail Stop Petition
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

2581
-2589 [Reserved]

2590 Acceptance of Delayed Payment of
Maintenance Feein Expired Patent to
Reinstate Patent [R-07.2015]

37 CFR 1.378 Acceptance of delayed payment of maintenance
feein expired patent to reinstate patent.

(a) The Director may accept the payment of any
maintenance fee due on a patent after expiration of the patent
if, upon petition, the delay in payment of the maintenance fee
is shown to the satisfaction of the Director to have been
unintentional. If the Director accepts payment of the maintenance
fee upon petition, the patent shall be considered as not having
expired, but will be subject to the conditions set forth in 35

U.S.C. 41(c)(2).

(b) Any petition to accept an unintentionally delayed
payment of a maintenance fee must include:

(1) therequired maintenance fee set forth in § 1.20(e)
through (q);

(2) the petition fee as set forthin § 1.17(m); and

(3) A statement that the delay in payment of the
maintenance fee was unintentional. The Director may require
additional information where there is a question whether the
delay was unintentional.

(c) Any petition under this section must be signed in
compliance with § 1.33(b).

(d) Reconsideration of adecision refusing to accept a
delayed maintenance fee may be obtained by filing a petition
for reconsideration within two months of the decision, or such
other time as set in the decision refusing to accept the delayed
payment of the maintenance fee.

(e) If the delayed payment of the maintenance fee is not
accepted, the maintenance fee will be refunded following the
decision on the petition for reconsideration, or after the
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expiration of the time for filing such a petition for
reconsideration, if noneis filed.

37 CFR 1.378(a) provides that the Director of the
Office may accept the payment of any maintenance
fee due on a patent based on an expiration of the
patent if, upon petition, the delay in payment of the
maintenance fee is shown to the satisfaction of the
Director of the Office to have been unintentional.
The appropriate petition fee set forth in 37 CFR
1.17(m) must be paid as a condition of accepting
payment of the maintenance fee. If multiple
maintenance fees due on a single patent have not
been paid, a separate petition feeisrequired for each
delayed maintenance fee payment. A statement that
the delay in payment of the maintenance fee was
unintentional is also required with respect to each
delayed maintenance fee payment. While the
patentee can include the statements of unintentional
delay in a single petition (if desired), a separate
petition feeisrequired for each delayed maintenance
fee payment. If the Director of the Office accepts
payment of the maintenance fee upon petition, the
patent shall be considered as not having expired but
will be subject to the intervening rights and
provisions of 35 U.S.C. 41(c)(2).

Any petition under 37 CFR 1.378(b) should be
marked on the front page of the communication to
the attention of the Office of Petitions and addressed
asfollows:

Mail Stop Petition
Commissioner for Patents

PO. Box 1450

Alexandria, Virginia 22313-1450

For applications filed on or after September 16,
2012, 37 CFR 1.33(b) requiresthat amendmentsand
other papers be signed by: (1) a patent practitioner
of record; (2) apatent practitioner not of record who
actsin arepresentative capacity under the provisions
of 37 CFR 1.34; or (3) the applicant (37 CFR 1.42).
37 CFR 1.33(b) further provides that, unless
otherwise specified, all papers submitted on behalf
of a juristic entity must be signed by a patent
practitioner.

For applications filed prior to September 16, 2012,
pre-AlA 37 CFR 1.33(b) requires that amendments
and other papers be signed by: (1) A patent
practitioner of record appointed in compliance with
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pre-AlA 37 CFR 1.32(b); (2) A patent practitioner
not of record who acts in a representative capacity
under the provisionsof 37 CFR 1.34; (3) An assignee
as provided for under pre-AlA 37 CFR 3.71(b) of
this chapter; or (4) All of the applicants (pre-AlA
37 CFR 1.41(b)) for patent, unless there is an
assignee of the entire interest and such assignee has
taken action in the application in accordance with
pre-AlA 37 CER 3.71 of this chapter.

37 CFR 1.378(d) provides amechanism for obtaining
reconsideration of a decision refusing to accept a
maintenance fee upon petition filed pursuant to
paragraph (a). This mechanism is a petition for
reconsideration which may befiled within 2 months
of, or such other time as set in, the decision refusing
to accept the delayed payment of the maintenance
fee. After a decison on the petition for
recons deration, no further reconsideration or review
of the matter will be undertaken by the Director of
the Office. The maintenance fee submitted will be
refunded if the delayed payment of the maintenance
fee is not accepted. The refund will be made
following the decision on the petition for
reconsideration, or after the expiration of the time
for filing such apetition for reconsideration, if none
isfiled.

. UNINTENTIONAL DELAY

Under 35 U.S.C. 41(c)(1), the Director of the Office
may accept late payment of any maintenance fee
filed after the 6-month grace period, if the delay in
payment is shown to the satisfaction of the Director
of the Office to have been unintentional. See MPEP
8§ 711.03(c) for a general discussion of the
“unintentional” delay standard.

In addition to thetimeliness deadline set forthin the
preceding paragraph, a petition filed under the
unintentional standard of 37 CFR 1.378(b) must
include:

(A) therequired maintenance fee set forth in 37
CER 1.20(e) through (Q);

(B) thepetition fee set forthin 37 CFR 1.17(m);
and

(C) astatement that the delay in payment of the
mai ntenance fee was unintentional .

2500-17

§ 2591

A person seeking reinstatement of an expired patent
should not make a statement that the delay in
payment of the maintenance fee was unintentional
unless the entire delay was unintentional, including
the period from discovery that the maintenance fee
was not timely pad until payment of the
maintenance fee. For example, a statement that the
delay in payment of the maintenance fee was
unintentional would not be proper when the patentee
becomes aware of an unintentional failure to timely
pay the maintenance fee and then intentionally delays
filing apetition for reinstatement of the patent under
37 CFR 1.378.

Petitionsto accept unintentionally delayed payment
of amaintenance feein an expired patent, if expired
for two yearsor less, can be processed electronically,
and immediately, by the applicant using the
EFS-Web version of the SB/66 form found on the
USPTO forms website a  www.uspto.
gov/patent/patents-forms. An immediate decision
regarding the petitions will be rendered. The
EFS-Web version of the SB/66 form should not be
used if applicant wishes the petition to be processed
by the Office of Petitions.

If applicant does not want immediate processing,
but would prefer to submit the petition to the Office
of Petitions for processing in due course, or if the
patent has been expired for more than two years,
applicant should use PTO/SB/66 form found on the
USPTO forms website a  www.uspto.
gov/patent/patents-for ms.

2591 Intervening Rightsin Reinstated
Patents[R-08.2012]

Intervening rightsin reinstated patents are provided
by 35 U.S.C. 41(c)(2) whichisreproduced in MPEP
8§ 2501. No patent, the term of which has been
maintained as a result of the acceptance of a late
payment of amaintenancefee, shall abridge or affect
the right of any person or his or her successorsin
business who made, purchased, imported, or used
after the 6-month grace period but prior to the
acceptance of the late maintenance fee anything
protected by the patent, to continue the use or
importation of, or to sell to othersto be used or sold,
the specific things made, purchased, imported, or
used. A court before which such matter isin question
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§ 2592
-2594

may provide for the continued manufacture, use,
importation, or sale of the thing made, purchased,
imported, or used as specified, or for the
manufacture, use, importation, or sale of which
substantial preparation was made after the 6-month
grace period but before the acceptance of the late
maintenance fee, and it may also provide for the
continued practice of any process, practiced, or for
the practice of which substantial preparation was
made, after the 6-month grace period but prior to the
acceptance of the late maintenance fee, to the extent
and under such terms as the court deems equitable
for the protection of investments made or business
commenced after the 6-month grace period but
before the acceptance of the late maintenance fee.

2592
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-2594 [Reserved]

2595 Forms[R-07.2015]

Thefollowing forms are suggested when submitting
a maintenance fee or establishing a fee address for
maintenance fee purposes. “Maintenance Fee
Transmittal Form,” Form PTO/SB 45; and “‘Fee
Address’ Indication Form,” Form PTO/SB/47.

Form PTO/SB/125 (“Request for Customer
Number”) may be used to request a customer
number. Form PTO/SB/66 (“Petition to Accept
Unintentionally Delayed Payment of Maintenance
Fee in an Expired Patent (37 CFR 1.378(b))") may
be used to file a petition under 37 CFR 1.378(b).
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PTO/SB/45 (03-13)

Approved for use through 05/31/2015. OMB 0651-0016

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays avalid OMB control number.

MAINTENANCE FEE TRANSMITTAL FORM
{Do not submit this form electronically via EFS-Web)

Address to: | hereby certify that this correspondence is being deposited with the United States Postal Service with
Director of the United States sufficient postage as first class mail in an envelope addressed to “Director of the United States Patent
Patent and Trademark Office and Trademark Office, Attn: Maintenance Fee, 2051 Jamieson Avenue, Suite 300, Alexandria, VA 22314”

Attn: Maintenance Fee
2051 Jamieson Avenue, Suite 300 on
Alexandria, VA 22314

Signature

-0OR-
Typed or printed name

Fax to: 571-273-6500
Enclosed herewith is the payment of the maintenance fee(s) for the listed patent(s).
1. I:I A check for the amount of $ __for the full payment of the maintenance fee(s) and any necessary surcharge is enclosed.
2. ‘:‘ Payment by credit card. Form PTO-2038 is enclosed.
3. \:‘ The Director is hereby authorized to charge $ __tocover the payment of the fee(s) indicated below to
Deposit Account No.
4, D The Director is hereby authorized to charge any deficiency in the payment of the required fee(s) or credit any overpayment to

Deposit Account No. ___

Item Patent U.S. Application Maintenance Surcharge Payment Year

Number* Number* Fee Amount Amount (select one below)
le.g. 08/555,555] | (37 CFR 1.20(e)-{g) | (37 CFR 1.20(h}) Column 5

Column 1 Column 2 Column 3 Column 4 3.5 yrs 75yrs 115 yrs
1
2
3
4
5

Subtotals: Columns3 & 4 D __ additional sheets attached for
Total Payment listing additional patents.

* Information required by 37 CFR 1.366(c) (columns 1 & 2). Information requested under 37 CFR 1.366(d) {columns 3, 4, & 5).

WARNING: Information on this form may become public. Credit card information should not be included on this
form. Provide credit card information and authorization on Form PTO-2038.

Respectfully submitted, **

Customer’s Signature

Customer's Name Registration Number, if applicable:

Telephone: Fax:

Note: All correspondence will be forwarded to the “Fee Address” or to the “Correspondence Address” if no “Fee Address” has been provided.
See 37 CFR 1.363.
Payment of small entity fee is appropriate if small entity status still exists, see 37 CFR 1.27(g). To establish small entity status or to notify of a
loss of entitlement to small entity status, a written assertion is required. See 37 CFR 1.27 and 1.33(b). Payment of micro entity fee is
appropriate if patent owner certifies micro entity status. Form PTO/SB/15A or B or equivalent must either be enclosed or have been
submitted previously. To notify of a loss of entitlement to micro entity status, a written assertion is required. See 37 CFR 1.29 and 1.33(b).
** WHERE MAINTENANCE FEE PAYMENTS ARE TO BE MADE BY AUTHORIZATION TO CHARGE A DEPOSIT ACCOUNT, BOTH THE
NAME AND SIGNATURE OF AN AUTHORIZED USER ARE REQUIRED.

This collection of information is required by 37 CFR 1.366. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to
process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is e stimated to take 5 minutesto complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any commentson
the amount of time you require to complete this form and/or suggestions for reducing thisburden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Director of the United States Patent and Trademark Office, Attn: Maintenance Fee, 2051 Jamieson Avenue, Suite 300, Alexandria, VA 22314.

If you need assistance in completing the form, call 1-800-PT0O-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that. (1) the general authority for the collection of this information is
35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Office is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process andfor examine your submission, which may result in termination
of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in
the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuantto 5 U.S.C.
£52a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.8.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or hisfher designee, during an inspection of records conducted by GSA as part of that
agency’s responsibility to recommend improvements in records management practices and programs,
under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine
use, to the public if the record was filed in an application which became abandoned or in which the
proceedings were terminated and which application is referenced by either a published application, an
application open to public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.
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PTO/SB/M47 (03-09)

Approved for use through 05/31/2015. OMB 0851-0016

U.S. Patent and Trademark Office; U. S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it displays a valid OMB control number.

“FEE ADDRESS” INDICATION FORM

)

Address to: Fax to:
Mail Stop M Correspondence §71-273-6500
Commissioner for Patents -OR -

P.O. Box 1450
Alexandria, VA 22313-1450

INSTRUCTIONS: The issue fee must have been paid for application(s) listed on this form. In addition,

only an address represented by a Customer Number can be established as the fee address for maintenance
fee purposes (hereafter, fee address). A fee address should be established when correspondence related to
maintenance fees should be mailed to a different address than the correspondence address for the application.

When to check the first box below: If you have a Customer Number to represent the fee address. When
to check the second box below: If you have no Customer Number representing the desired fee address,
in which case a completed Request for Customer Number (PTO/SB/125) must be attached to this form. For
more information on Customer Numbers, see the Manual of Patent Examining Procedure (MPEP) § 403.

For the following listed application(s), please recognize as the “Fee Address” under the provisions of 37 CFR
1.363 the address associated with:

|:| Customer Number:

OR

|:| The attached Request for Customer Number (PTO/SB/125) form.

PATENT NUMBER APPLICATION NUMBER

(if known)

Completed by (check one):

|:| Applicant/Inventor

Signature

I:l Attorney or Agent of record
(Reg. No.) Typed or printed name

|:| Assignee of record of the entire interest. See 37 CFR 3.71.
Statement under 37 CFR 3.73(b) is enclosed. Requester’s telephone number
(Form PTO/SB/96)

|:| Assignee recorded at Reel Frame

Date

NOTE: Signatures of all the inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more that one
signature is required, see below*.

[] *Totalof forms are submitted.

This collection of information is required by 37 CFR 1.363. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35U.5.C. 122 and 37 CFR 1. 11 and 1.14. This collection is estimated to take 5 minutes to complete,
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Departmentof Commerce, P.O. Box 1450, Alex andria, VA 22313- 1450. DO NOT SEND COMPLETE D FORMS TO THIS A DDRESS.
SEND TO: Mail Stop M Correspondence, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PT0-9199 and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.8. Patent and Trademark
Office is to process andfor examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

2015

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuantto 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may bhe disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her desighee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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PTO/SBf125A (11-08)

Approved for use through 11/30/2011. OMB 0651-0035

U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection ofinformation unless it displays a valid OMB control number.

é Address to: N
Request for Mail Stop CN
Customer Number Commissioner for Paterts
\_ Alexandria, VA 22313-1450 j

To the Commissioner for Patents
Please assian a Customer Number to the Address indicated below.

Firm or
Individual Name

Address

City | State Zip

Country

Telephone | Email

Please associate the following practitioner registration number(s) with the Customer Number assigned to the Address cited above.

I:l Additional practitioner registration numbers are listed on supplemental sheet(s) attached hereto.

Request Submitted by:

Firm Name (if applicable)

Signature

Name of person Date
submitting request

Registration Number, if Telephone Number
applicable

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S3.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes
to complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case.
Any comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop CN, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-
1450.

If you need assistance in completing the form, call 1-800-PT0-9199 (1-800-786-9199) and select option 2.
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PTO/SB/125B (11-08)
Approved for use through 11/30/2011. OMB 0651-0035
U.S. Patent and Trademark Office, U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995._no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Request for Practitioner Registration Number

Customer Number Supplemental Sheet
9 Page of Pages Y,

Please associate the following practitioner registration number(s) with the Customer Number assigned to the Address cited on
Request for Customer Number form attached.

I | | | I
I | | | I

I | | | [

Firm Name

Date |:| Additional supplemental sheets(s) attached hereto

This collection of information is required by 37 CFR 1.33. The information is required to obtain or retain a benefit by the public which is to file (and by the
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case.
Any comments on the amount of time you require to complete this form andfor suggestions for reducing this burden, should be sent to the Chief Information
Officer, U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Mail Stop CN, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-
1450.

If you need assistance in completing the form, call 1-800-PT0-9199 (1-800-786-9199) and select option 2.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
with your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2{b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is to process andfor examine your submission related to a patent application or patent. If you do
not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.8.C 552a). Records from
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of
Congress submitting a request involving an individual, to whom the record pertains, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the
Agency having need for the information in order to perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, to the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of National Security review (35 U.S.C. 181) and for review pursuant to
the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
part of that agency’s responsibility to recommend improvements in records management
practices and programs, under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not
be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after
either publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent
pursuant to 35 U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37
CFR 1.14, as a routine use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.

§ 2595
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§ 2595

MANUAL OF PATENT EXAMINING PROCEDURE

PTO/SB/66 (04-13)

Approved far use through 05/31/2015. OMB 0651-0016

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reductien Act of 1995, ne persens are required te respend te a cellection of infermatien unless it displays a valid OMB cantrol number,

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT OF | Docket Numger (Optional)

MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1.378(b}}
Page 10f3

Mail to: Mail Step Petition
Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Fax: {571) 273-8300

NOTE: If information or assistance is needed in completing this form, please contact the Office of Petitions at {571) 272-3282.

Patent No. Application Number

Issue Date Filing Date

CAUTICGN: Maintenance fee payment must correctly identify: {1) the patent number {or reissue patent number, if a refssue] and {2) the
application number of the actual U.S. application {or reissue application) leading to issuance of that patent to ensure the fee(s) isfare
associated with the correct patent. 37 CFR 1.366{c) and {d).

Also complete the following information, if applicable.
The above-identified patent

‘:‘ is a reissue of original Patent No. original issue date

original application number

original filing date

l:‘ resulted from the entry into the U.S. under 35 U.5.C. 371 of international application

filed on

CERTIFICATE OF MAILING {37 CFR 1.8{a))

I hereby certify that this paper {* along with any paper referred to as being attached or enclosed) is being deposited with the United States
Pastal Service on the date shown below with sufficient postage as first class main in an envelope addressed te Mail Stop Petition, Commissicner
for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, or facsimile transmitted to the U.S. Patent and Trademark Office on the date shown
below.

Date Signature

Typed or Printed Name of Person Signing Certificate

[page 1 of 3]

This collection of information is required by 37 CFR 1.378(c}. The information is required ta obtain or retain a benefit by the public which is to file (and by the USPTO
to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11, 1.14 and 41.6. This collection is estimated to take 1 hour t¢ complete,
including gathering, preparing, and submitting the completed application form ta the USPTO. Time will vary depending upon the individual case. Any comments on
the amount af time yeu require to complete this form and/ar suggestians far reducing this burden, should be sent to the Chief Infarmaticn Officer, U.S. Patent and
Trademark Office, U.S. Department of Ccmmerce, P.O. Bex 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND
TO: Mail Stop Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTG-919% and sefect option 2.

Rev. 07.2015, October 2015 2500-26




MAINTENANCE FEES

§ 2595

PTO/SB/66 (04-13}

Approved for use through 05/31/2015. OMB 0651-0016

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwerk Reduction Act of 1995, no persons are required to respond to a collection of infermation unless it displays a valid OMB contral number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT

OF MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1.378(b}}
Page 2 of 3

1. SMALL ENTITY

I:l Patentee asserts, or has previously asserted, small entity status. See 37 CFR 1.27.
2. LGSS OF ENTITLEMENT TO SMALL ENTITY STATUS

D Patentee is no lenger entitled to small entity status. See 37 CFR 1.27{g).

3. MICRQ ENTITY

:l Patentee certifies, or has previously certified, micro entity status. See 37 CFR 1.29
Form PTO/SB/15A or B or equivalent must either be enclesed or have been submitted previously.

4. LOSS OF ENTITLEMENT TO MICRC ENTITY STATUS

D Patentee is no lenger entitled ta micra entity status. See 37 CFR 1.29{i).

5. MAINTENANCE FEE {37 CFR 1.20{e)-{g))

The appropriate maintenance fee must be submitted with this petition, unless it was paid earlier.

Undiscounted Small Entity Micro Entity
Amount Fee {Code) Amount Fee {Code) Amount Fee {Code)
D S 3%yrfee  {1551) |:|S 3% yrfee  {2551) |:| S 3% yrfee  (3551)
s Thyrfee  (1552) |[]$ Tayrfee  {2s52) [[]5__ Thyrfee  (3552)
s 1syrfee  (1553) |[]$ N%yrfee  {2553) |[]5__ 11%yrfee  (3553)

MAINTENANCE FEE BEING SUBMITTED $

6. PETITIGN FEE
The surcharge required by 37 CFR 1.17{m) of:
S __ Undiscounted {Fee Code 1558);

S _ Small Entity {Fee Code 2558); or

must be paid as a condition of accepting an unintentionally delayed payment of a maintenance fee. (Note: There is currently no

micro entity amount for the petition fee.)

PETITICN FEE BEING SUBMITTED $

7. MANNER OF PAYMENT
D Enclosed is acheck for the sumof S
l:l Please charge Depaosit Account No. __thesumof$
D Payment by credit card. Form PTC-2038 is attached.
I:l Payment made via EFS-Web.

8. AUTHCRIZATION TG CHARGE ANY FEE DEFICIENCY

D The Director is hereby authorized to charge any maintenance fee, surcharge or petition deficiency to Deposit Account No.
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§ 2595 MANUAL OF PATENT EXAMINING PROCEDURE

PTO/SB/66 (04-13}

Approved far use through 05/31/2015. OMB 0651-0016

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, ne persans are required to respond te a callecticn of infarmation unless it displays a valid OMB contrel number.

PETITION TO ACCEPT UNINTENTIONALLY DELAYED PAYMENT
OF MAINTENANCE FEE IN AN EXPIRED PATENT (37 CFR 1.378(b})

Page 3 of 3
9. CVERPAYMENT
As to any overpayment made, please
|:| Credit to Deposit Account No.
OR
|:| Send refund check
WARNING:

Petitioner/applicant is cautioned to avoid submitting personal information in documents filed in a patent application that may contribute to
identity theft. Persanal infermation, such as social security numbers, bank account numbers, or credit card numbers {other than a check or
credit card autharization form {PTO-2038) submitted for payment purposes), is never required by the USPTQ to support a petition or an
application. If this type of personal information is included in documents submitted to the USPTO, petitioners/applicants should consider
redacting such persanal information frem the documents before submitting them to the USPTO. Petitioner/applicant is advised that the record
of a patent application is available to the public after publication of the application {unless a non-publication request in compliance with 37 CFR
1.213{a} is made in the application or issuance of a patent. Furthermore, the recerd from an abandoned application may also be available to the
public if the application is referenced in a published application or an issued patent {see 37 CFR 1.14). Checks and credit card authorization
forms {PTQ-2038) submitted for payment purposes are not retained in the application file and therefore are not publicly available.

10. STATEMENT

The delay in payment of the maintenance fee for this patent was unintentional.

11. PETITIGNER{S}) REQUEST THAT THE DELAYED PAYMENT OF THE MAINTENANCE FEE BE ACCEPTED AND THE PATENT REINSTATED.

Date Signature{s) of Petiticner{s)

Registration Number, if applicable Typed or Printed Name{s)

Telephone Number

Address

Address

37 CFR 1.378(c) states: “Any petition under this section must be signed in compliance with § 1.33(b)."

12, ENCLGSURES
D Maintenance Fee Payment

D Petition fee under 37 CFR 1.17{m) {fee for filing the maintenance fee petition)

]
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.8.C. 2(b)2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which
the information is used by the U.S. Patent and Trademark Cffice is to process and/or examine your submission
related to a patent application or patent. If you do not furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination
of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this system of
records may be disclosed to the Department of Justice to determine whether disclosure of these
records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in
the course of settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress
submitting a request involving an individual, to whom the record pertains, when the individual has
requested assistance from the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipients of information shall be
required to comply with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C.
552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a routine use, to the International Bureau of the World
Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for
purposes of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act
(42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that
agency’s responsibility to recommend improvements in records management practices and programs,
under authority of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GSA regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive. Such disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either
publication of the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35
U.S.C. 151. Further, a record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine
use, to the public if the record was filed in an application which became abandoned or in which the
proceedings were terminated and which application is referenced by either a published application, an
application open to public inspection or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local
law enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or
regulation.

§ 2595
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