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1801 Basic PCT Principles [R-5)
MAJOR CONCEPTS

 ‘The Patent Cooperation Treaty (PCT) is an international

agreement to which the United States of America is a party,
which provides for the filing of patent applications on the same
inver. on in a number of countries. The PCT enables the U.S.
applicant to file one application, “‘an international application”,
in a standardized format in English in the >U.S.< Receiving
Office (the U.S. Patent and Trademark Office), and have that
application acknowledged as aregular national filing inas many
member countries to the PCT as the applicant “designates™ that
is, names, as countries in which patent protection is desired. In
the same manner, >the< PCT enables foreign applicants to file
a PCT application designating the United States of America in
their home language in their home patent office and have the
application acknowledged as aregular U.S. national filing. The
PCT also provides that the application will be subjected to a
search for published disclosures which are capable of assisting
in the determination of whether the invention disclosed in the
application is new and uncbvious. Upon payment of national
fees and the fumishing of a translation, usually some twenty
months after the filing of *>any priority< application for the
invention >or the international filing date if no priority is
claimed<, the application will be subjected to national proce-
dures in: each of the designated countries. >If a Demand for an
International Preliminary Examination is filed within 19
months of the priority date, the period for entering the national
stage is extended to thirty months from the priority date.<

The PCT offers an alternative route to filing patent applica-
tions directly in those countries which are members of the PCT.
It does not preclude taking advantage of the priority rights and
other advantages provided under the Paris Convention (PCT
Article 1). The PCT provides an additional and optional foreign
filing route to United States and foreign applicants.

PCT Anicle 1
Establishment of & Union

(1) The Siates party to this Treaty (hereinafter called “the Contracting
States”) constitute @ Union for cooperation in the filing, searching, and exami-
nation, of epplications for the protection of inventions, and for rendering special
technical services, The Union shall be known as the Intemational Patent
Cooperation Union.

(2) No provision of this Treaty shall be interpreted as diminishing the
rights underthe Parig Convention forthe Protection of Industrial Property of any
national or resident of any country panty to that Convention.

The PCT has also substantially harmonized the formal re-
quirements of applications for the member countries and the
European Patent Convention (EPC).

The PCT also provides new filing and searching procedures
whereby much of the processing and transmittal of papers is
done for the applicant by the various national patent offices
which act as international authorities and the International
Bureau (IB) of the World Intellectual Property Organization
(WIPO) in Geneva, Switzerland, which administers the Treaty.

The filing and search procedures are set forth in Chapter I
of the PCT. Additional procedures for a preliminary examina-
tion of PCT international applications are set forth in PCT
Chapter I1.%*
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__ Basic Flow >of PCT Chapter I<

To understand the PCT, it is important to know the basic

flow of an international application under the PCT. This flow is
iflustrated on the next page.

- Inmostinstances a U.S. national application (NA) is filed
first. An international application for the same subject matter
will then be filed subsequently within the priority year provided
by the Paris Convention and claim the priority benefit of the
U.S. national application filing date.

RECEIVING OFFICE (RO)

The international application (TIA) must be filed in a
Receiving Office (RO), (PCT Article 10). The United States
Patent and Trademark Office will act as a Receiving Office for
United States residents and nationals (35 U.S.C. 361(a)). The
Receiving Office functions as the filing and formalities review
organization for international applications. International appli-
cations must contain upon filing the designation of those coun-
tries in which patent protection is desired and must meet certain
standards for complefeness and formality (PCT Articles 11(1)
and 14(1)). :

Where a priority claim is made, the date of the earlier filed
national application is used as the date for determining, the
timing of international processing, including the various trans-
mittals, the payment of certain international and national fees,
and publication of the application. Where no priority claim is
made, the international filing date will be considered to be the
“priority date” for timing purposes (PCT Article 2(xi)).

The intemnational application is subject to the payment of
certain fees upon filing >or within one month thereafter< and at
the expirationof 12 months from the priority date >or within one
month thereafter< (PCT Article 11(3) and 35 U.S.C. 361). The
Receiving Office will grant an international filing date to the
application, collect fees, handle informalities by direct commu-
nication with the applicant, and monitor all corrections (35
U.S.C. 361(d)). By 13 months from the priority date, the
Receiving Office should prepare and ransmit a copy of the
international application, called the Search Copy (SC), to the
International Searching Authority (1SA); and > forward the
original <* copy, called the Record Copy (RC), to the Interna-
tional Bureau (PCT Rules 22.1 and 23). A >second<® copy of
the international application, the Home Copy (HC), remains in
the Receiving Office (PCT Article 12(1)). Once the Receiving
Office has transmitted copies of the application, the Interna-
tional Searching Authority becomes the focus of international

processing.
INTERNATIONAL SEARCHING AUTHORITY (ISA)

The basic function of the International Searching Authority
(ISA) is to conduct a prior art search of inventions claimed in
international applications; it does this by searching inatleast the
minimum documentation defined by the Treaty (PCT Articles
15and 16 and PCT Rule 34). Atthe option of the U.S. applicant,
either the U.S. Patent and Trademark Office or the European
Patent Office acts as an International Searching Authority for
U.S. residents and nationals, The International Searching Au-
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thority isalsoresponsible for checking the content of the title and
abstract (PCT Rules 37.2 and 38.2). An International Search
Report (SR) will normally be issued by the International Search-
ing Authority within three months from the receipt of the Search
Copy (usually about 16 months after the priority date}(PCTRule
42). Copies of the International Search Report and prior art cited
will be sent to the applicant and the International Bureau (PCT
Rules 43 and 44.1). The Search Report will contain a listing of
those documents found tobe relevant and will identify the claims
in the application to which they are pertinent; however, no
judgments or statements as to patentability will be made (PCT
Rule43.9). The applicant will alsoreceive without charge a copy
of the cited prior art from the U. S. Patent and Trademark Office
as an International Searching Authority. Once the International
SearchReporthasbeen completed and transmitted, international
processing continues before the International Bureau.

INTERNATIONAL BUREAU (IB)

The bagic functions of the International Bureau (IB) are to
maintain the master file of all international applications and to
act as the publisher and ceniral coordinating body under the
Treaty. The World Intellectual Property Organization
>(WIPO)< in Geneva, Switzerland performs the duties of the
International Bureau.

If ¢he applicant has not filed a certified copy of the priority
document in the Receiving Office with the international applica-
tion, or requested upon filing that the Receiving Office prepare
and transmit to the International Bureau a copy of the prior U. §.
national application, the priority of which is claimed, the appli-
cant must submit such a document directly to the International
Bureau or the Receiving Office not later than 16 months after the

priority date (PCT Rule 17).

The applicant has normally two months from the date of
transmittal of the International Search Report to amend the
claims by filing an amendment directly with the International
Bureau (PCT Article 19 and PCT Rule 46). The International
Bureau will then normally publish (P) the international appli-
cation along with the Search Report and any amendment
(Amdt) at the expiration of 18 months from the priority date
(PCT Article 21). The international publication is in pamphlet
form with a front page containing bibliographical data, the
abstract, and a figure of the drawing (PCT Rule 48). The
pamphlet also contains the search report and any amendments
to the claims submitted by the applicant. If the application is
publisiied in a language other than English, the search report
and abstract are also published in English. The International
Bureau also publishes a > PCT< Gazette in the French and
English languages which contains information similar to that
on the front pages of international applications, as well as
various indexes, and announcements (PCT Rule 86). The
International Bureau also transmits copies of the international
application to all the Designated Offices (PCT Article 20 and

PCT Rule 47).
DESIGNATED OFFICE (DO)

>If no Demand for International Preliminary Examination
has been filed within 19 months of the priority date ,<** the
applicant must send to each Designated Office any required
translations and the appropriate national or regional filing fees
>within twenty months from the priority date of the interna-
tional application,< unless the individual Designated Office
grants additional time (PCT Article 22). The applicant also has

Honths o 12 13 is 18 20 21
amendment T 1at d-
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Basic Flow under PCT Chapter Ii
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the right to amend the application within one month from the
fulfiliment of the requirements under Article 22. After this
month has expired (PCT Article 28 and PCT Rule 52), each
Designated Office will make its own determination as to the
patentability of the application based upon its own specific
national or regional laws (PCT Article 27(5)).

>Basic Flow of PCT Chapter II

PCT Anicle 33
The International Preliminary Examination

(1) The objeawe of the intemational preliminary examination is to
formulate 2 preliminary and non-binding opinion on the questions whetherthe
claimed invention appears to be novel, to involve inventive siep (to be non-
obvious), and to be industrially applicable.

SECHD

The basic flow of PCT Chapter Il is iflustrated in the above
diagram. If the applicant desires to obtain the benefit of delay-
ing the entry into the national stage until the 30th month, a
demand for international preliminary examination must be
filed with an appropriate International Preliminary Examining
Authority within 19 months of the priority date. Those States in
which the Chapter 11 procedure is desired must be “elected” in
the demand.

A copy of the demand is forwarded to the International
Burcau by the International Preliminary Examining Authority.
The International Burcau then notifies the various elected
Offices that the applicant has cntered Chapter II and that the
application should not be considered withdrawn for failure to
enter the national stage within 20 months of the priority date.

The examiner of the Intemational Preliminary Examining
Authority may comment on lack of unity of invention, note
errors, and issue a written “opinion” as i whether each claim is
“novel”, involves an “inveniive step”, and is “industriaily
applicable”. If 2 written “opinion” isissued by the examiner, the
applicant may recpond (o the opinion by arguments and amend-
ments within the time period set for response. The examiner will

‘

then issue the “International Preliminary Examination Report”
which presents the examiner’s final position as to whether each
claim is “novel”, involves an “inventive step”, and is “industri-
ally applicable” by the 27th month after the priority date. A copy
of the “International Preliminary Examination Report” is sent to
the applicant and to the International Bureau. The International
Bureau then communicates a copy of the “International Prelimi-
nary Examination Report” to each “Elected Office”.

The applicant must complete the requirements for entering
the national stage by the expiration of the 30th month from the
priority date in order to avoid any question of withdrawal of the
application as to that elected Office.

In accordance with the agreement between the United
States Patent and Trademark Office (USPTO) and the Interna-
tional Bureau (PCT Article 34), the USPTO will act as an Inter-
national Preliminary Examining Authority (IPEA) for interna-
tional applications filed by residents and nationals of the United
States and for those applications of other western hemisphere
countries which have been searched by the USPTO as an
International Searching Authority.

Upon filing of a proper demand and the payment of the
necessary fees, the international application shall be the subject
of an intemnational preliminary examination.

An international preliminary examination will be carried
out only on those inventions for which an International Search
Report has been established since the International Preliminary
Examining Authority must take into consideration the docu-
ments cited in the International Search Report. (PCT Article
33(6)).

The International Searching Authority has the responsibil-
ity of initially determining whether or not unity of invention
exists in an international application. However, since searching
authorities may differ on the guestion of unity of invention and
since an applicant has the right to amend the application subse-
quent to the receipt of the International Search Report, the
international application isagain reviewed by the examiner with
respect to the question of unity of invention at the onset of the
international preliminary examination.

Rev. §, July 1987 1800-4
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~ The primary purpose of international prelxmmary examina-
tion is to render a nonbinding opinion on the question of whether
the subject matter of the international application meets the
criteria set out in PCT Article 33(1), i.c., whether the claimed
invention appears to be novel, to involve inventive step (to be
non-obvious) and to be -industrially applicable. Form PCT/
IPEA/408 is provided for use by the examiner to notify applicant
of any negative aspects of the applicationin the form of a written
opinion,

After an opportunity to repond, final results of the interna-
tional preliminary examination are set forth in an International
Preliminary Examination Report on Form PCT/IPEA/409. This
report takes into consideration any amendments that may have
been filed by the applicant in response to the written opinion.<

1802 PCT Definitions [R-5]

PCT Article 2
Definitions
For the purposes of this Treaty and the Regulstions and unless expressly
stated otherwise:

(i) “application” means an application for the protection of an invention;
references toan “application” shall be construed as references to spplications for
patents for inventions, inventors® certificates, utility centificates, utility models,
patents or certificates of addition, inventors® centificates of addition, and utility
centificates of addition;

(ii) references to & “patent™ shall be construed as references to patents for
inventions, inventors' cenificates, wiility cenificates, utility models, patents or
cerificates of addition, inventors® cenificates of addition, and utility centificates
of addition;

(iif) “national patent” means a patent granted by & national authority;

(iv) “regional patent” means & patent granted by a national or an intergov-
emmental authority having the power to grent patents effective in more than one
State;

(v) “regional epplication” means an application for a regional patent;

(vi) references to 2 “national application” shall be construed as references
to applications for national patents and regional patents, other than applications
filed under this Treaty;

(vit) * “intemational application” means &n application filed under this
Treaty;

(viii) references to an “application” shall be construed as references to
intemnational applications and national applications;

(ix) references to & “patem” shall be construed as references to national
patents and regional patents;

(x) references to “national law” shall be construed as references to the
national law of a Contracting State or, where a regional application or a regional
patent is involved, to the treaty providing for the filing of regional applications
or the granting of regional patents;

{xi) “priority date,” for the puspose of computing time limits, means

(a) where the international application containg a priority claim under
Article 8, the filing date of the application whose priority is so claimed;

(b) where the international application contains several priority claims
under Anicle 8, the filing date of the earliest epplication whose priority is so
claimed;

(c) wherse the intemations] spplication does not contain any priority
claim under Anicle 8, the international filing date of such application;

(xii) “national Office” means the government suthority of 2 Contracting
State entrusted with the granting of paten:s: references (0 & “national Office”
shall be construed as referring elso 1o sany intergovernmental suthority which
several States have entrusted with the tagk of granting regional patents, provided
that at least one of those Staies is 8 Contracting State, and provided thet the said
States have authorized that authosity to essume the obligetions and exercise the
powers which this Treaty and the Regulations provide for in respect of national
Offices;

(xiii) “designated Office” means the national Office of or acting for the
State designated by the applicant under Chapier I of this Treaty;

(xiv) “elected Office” means the national Office of or acting forthe State
elected by the applicant under Chapter II of this Treaty;

1800-5
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menul organization with which the intemnational apphauon hag been filed;
(xvi) “Union™ means the Intemational Patent Cooperation Umon.
(xvii) “Assebly” means the Assembly of the Union;
(xviii) “Organization” means the World Intellectual Property Organizs-
tion; S ,
(xix) “Initemational Bureau"” means the International Bure:u of the Or-
ganization and , s¢ long as it subsists, the United Intemational Bureaux forthe
Protection of Intellectual Property (BIRPI);
(xx) “Director General” means the Director General of the Organization
and, as long as BIRPI subsists, the Director of BIRPL

PCT Rule 2
Interpretation of Certain Words
2.1 “Applicant”

Whenever the word “applicant” is used, it shall be construed as meaning
alsothe agent or other representative of the applicant, except where the contrary
clearly follows from the wording or the nature of the provision; or the context
in which the word is used, such as, in particular, where the provision refers to
the residence or nationality of the applicant.

2.2 “Agent”

Whenever the word “agent™ is used, it shall be construed as meaning any
person who has the right to practice before international suthorities as defined
in Article 49 and, unless the contrary clearly follows from the wording or the
nature of the provision, or the context in which the word is used, also the
common representative referred to in Rule 4.8.

2.3 “Signature”

Whenever the word “signature” is used, it shall be understood that, if the
national law applied by the receiving Office or the competent Intemational
Searching or Preliminary Examining Authority requires the use of a seal instead
of a signature, the word, forthe purposes of that Office or Authority, shalimean
seal.

35 U.8.C. 351 Definitions.

When used in this part unless the context otherwise indicateg—

(a) The term “treaty” means the Patent Cooperation Treaty done at
Washington, on June 19, 1970 %%,

(b) The term “Regulations”, when capitalized, mesans the Regulations
underthe treaty *®, done at Washington on the same date as the treaty. The term
“regulations”, when not capitalized, means the regulations established by the
Commissioner under this title.

(c) The term “international application” means an application filed under
the treaty.

(d) The term “intemational application originating in the United States”™
means an intemational application filed in the Patent and Trademark Office
when it is acting as a Receiving Office under the treaty, irrespective of whether
or not the United States has been designated in that international applicstion.

(e) The term “international application designating the United States™
means an intemational application specifying the United States as a country in
which a patent is sought, regardless where such international application is
filed.

(f) The term “Receiving Office” means a national patent office or inter-
govemnmental organization which receives and processes international applics-
tions as prescribed by the treaty and the Regulations.

(2) The terms “International Scarching Authority” >and'Intemationel
Preliminary Examining Authority”mean<® a national pstent office orintergov-
emmental organization 25 appointed under the treaty which processes interma-
tional applications as prescribed by the treaty and the Regulations.

(h) The term “International Bureau” means the intemational intergovem-
menta] organization which is recognized as the coordinating body under the
treaty and the Regulations.

(i) Terms and expressions not defined in this part are to be taken in the
sense indicated by the treaty and the Regulations.

37 CFR 1.401 Definitions of terms under the Patent Cooperation

Treaty.
(a) The abbrevialion “PCT” and the term “Treaty” mean the Petent

Cooperation Treaty.
(b) “Intemational Bureau™ means the World Intellectual Property Or-

ganization located in Geneva, Switzerland.
(c) “Administrative Instruclions” means that body of instructions for
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operating under the Patent Cooperation Treaty refesved o in PCT Rule §9.
- (@) "Request”, when capitalized, means that element of the intemational
application descnbal i PCT Rules 3 and 4. ,
. 9@)(::) “Intemational apphcmon" a3 used in this mbdnptu is defined in §
(£} “Priority dam" for the purpose of compuung time limits under the
Patent Cooperation Tresty is defined in PCT Art. 2(xi). Note also § 1.465.

(2) >"Demand,” when capitalized, means that document filed with the
Intemational Preliminsry Examining Authority which requests an intemationsl
prelinunary examination.

(h)*“ Annezes” means smendments made to the claims, description or the
drawings before the Intemational Preliminary Examining Authority.

(i)< Other terms and expressions in this Subpart C not defined in this
section are 10 be taken in the sense indicated in PCT Art. 2 end 35 U.S.C. 351.

1803 Reservations Under the PCT Taken by the
United States of America [R-§]

PCT Article 64
Reservaiions

(1)(a) Any Suste may declare that it shall not be bound by the provisions
of Chapter 1.

(b) States meking & declaration under subparagraph (2) shali not be bound
by e provisions of Chapter Il and the comresponding provisions of the
Regulations.

(2)(8) Any Sistenct having made & declaration under paragraph(1)(a) may
declare that:

(i) it shall not be bound by the provisions of Article 39(1) with respect to
the furnishing of & copy of the intemational application and s translation thereof
(as prescribed),

(i) the obligation to delay national processing, 2¢ provided for under
Anticle 40, shall not prevent publication, by or through its national Office, of the
intemnational application or 2 translation thereof, it being understood, however,
that it is not exempted from the limitations provided for in Anticles 30 and 38,

(b) Suates making such e declaration shall be bound accordingly.

(3)(e) Any State may declare that, as {ar 28 it is concemed, intemational
publication of inemstional applications is not required.

(6) Where, at the expiration of 18 months from the priority date, the
intemational epplication contains the designstion only of such States as have
made declarstions under subparagraph (a), the intemational applicstion shall
not be published by vistue of Asticle 21(2).

(c) Where the provisions of subparegraph (b) apply, the intemational
application shall nevertheless be published by the Internationsl Buresu:

(i) a the request of the applicant, as provided in the Regulations,

(ii) when 3 nationsl application or & patent based on the international
application is published by or on behalf of the national Office of sny designated
Stste having made a declaration under subparagraph (), promply afier such
publication but not before the expiration of 18 months from the priority date.

(4)(z) Any State whose national law provides for prior ast effect of its
patents as from z date before publication, but does not equate for prior an
purposes the priority date claimed under the Paris Convention for the Protection
of Industrisl Property to the actual filing dste in that State, may declase that the
filing outside that State of an intemational spplication designating that State is
not equated to an actual filing in that Stste for prior en purposes.

(b) Any Siste making 8 declaration under subparagraph (s) shall to that
extent not be bound by the provisions of Anicle 11(3).

(c) Any State meking e declerstion under subparagraph () shall, & the
samelime, state in writing the date from which, end the conditions under which,
the prior art effect of any intemational application designating that State
becomes effective in thas State. This statement may be modified at anytime by
notification addressed to the Director General.

(5) Each State may deciare that it does not consider itself bound by Arnticle
59. With regard to any dispute between eny Contracting Stete having mede such
adeclaration and any other Contracting State, the provisions of Article 59 shall
not apply.

(6)(a) Any declaration rade under this Anicle shall be made in writing.
It may be made at the time of signing thig Tresaty, at the time of depositing the
instrument of ratification or accession, of, except in the case referred to in
paragraph (5),at any latertime by novification addressed tothe Director General.
In the case of the said notification, the declaration shall take effect six months

Rev. §, July 1987

MANUAL OF PATENT EXAMINING PROCEDURE

after the day on which the Director General has regeived the notification, and
shall not affect mtemmoml apphcauom filed prior tothe expiration of the said
gix-month penod

(byAny dechnuon madeunder this Anticle may be withdrawn at eny time
by aotification sddressed to the Dirsctor General. Such withdrawal shell take
effect three months afierthe day on which the Disector General has received the
notification end, in the case of the withdrawal of a declarstion made under
paregraph (3), shall not affect intemational applications filed prior to the
expirstion of the said three-month period.

{7y No reservations to this Treaty other than the reservations under
paragraphs (1) to (5) are permitted.

The United States of America >had originally<* declared
that it >was<* not bound by Chapter II (Article 64 (1)), >but has
now withdrawn that reservation effective July 1, 1987<.

It has also declared that, as far as the United States of
America is concerned, international publication is not required
(Article 64 (3)).

The ** United States of America >also< made >a reserva-
tion<** under Anicle 64(4) which relates to the prior art
effective date of a U.S. patent issuing from an international
application. See 35 U.S.C. 102(e).

>1804 USPTO - WIPO Agreemert [R-5]

Agreement between the UNITED STATES PATENT AND TRADE-
MARK OFFICE and THE INTERNATIONAL BUREAU OF THE WORLD
INTELLECTUAL PROPERTY ORGANIZATION conceming the functions
of the United States Psteni and Trademark Office in the capacity of an
Internations] Searching and Preliminary Examining Authority sppointed under
the Patent Cooperation Treaty.

Preamble
The United States Paient and Trademark Office and the Intemastional
Buresu of the World Intellectual Propenty Organization agree to conclude the
following Agreement under Articles 16(3)(b) and 32(3) of the Patent Coopera-
tion Treaty:

Article 1

Terminology Used in the Agreement

(1) For the purpose of this Agreement:

(8) “Treaty"” means the Patent Cooperation: Treaty;

(b) “Regulations” mesn the Regulations under the Treaty;

(¢} “Administrative Instructions” means the Administrative Instructions
under the Treaty;

(3) “Arnticie” (except where & specific reference is made to an Anticle of
this Agreement) means an Anticle of the Treaty;

(e) “Rule” means a Rule of the Regulations;

(f) “Authority"” refers to the United States Patent and Trademark Office
acting in the capacity of an Intemational Searching and Preliminary Examining
Authority pursuant to this Agreement and appointed under the Treaty;

(g) “Intemational Buresu” mezns the Intemational Buresu as defined in
Article 2(xix); and

(h) “Gazeuie” means the publication referred w0 in Anticle 55(4).

Anrticle 2
Basic Qbligstions

(1) The Authority will, except in respect to subject matier which pursuant
to Anticle 6 of this Agreement the Authority is not required to gearch or to
examing, carry owt intemational searches and intemational preliminary exami-
netions and perform such other functions a4 are specifically provided for by the
Treaty, the Regulations, this Agreement, and the Administeative Instructions. In
canying out an intemational search and an intemational preliminery examina-
tion, the Authority shall be guided by the Guidelines for Intemational Sesrch
and for International Preliminary Examination to be Carried Out under the
Patems Cooperation Treaty. The Authority undeniskes to apply and observe all
the common rules of intemationsl search and of international preliminary ex-
amnination.
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(2) The Authority and the Intemational Bureau shall, having regard to their
rezpective fonctions under the Treaty, the Regulstions, this Agreement, snd the
Administrative Instructions, each render, to the extent considered to be sppropri-
ate by both the Authority and the Intemational Bureau, assistance 1o the other in
relation to the performance, by the other, of its functions thereunder. ‘

Article 3
Competence of the Authority

(1) Subject to Asticle 6 of this Agreement, the Authority undestakes to act
as an International Sesrching Authority for all intemational applications (i) filed
with the receiving Office of, or acting for, the States specified in Annex A of this
Agreement, and (i) filed in or translated into the lsnguages specified in Annex
4 of this Agreement. ;

(2) Subject 1o Anicle 6 of this Agreement, the Authority undestakes to act
&3 an Intemationsl Preliminsry Exsamining Authority for all intemstionsl appli-
cations (i) filed with the receiving Office of, or acting for, the States specified in
Annex A of this Agreement, and (i) filed in or translated into the languages
specified in Annex A of this Agreement.

Article 4
Minimum Persommel Reguirements

(1) The Authority shall, for the parposes of carrying out internstional
sezrch and intemnational preliminary exeminstion, make available the s1aff at its
disposal, to the extent required by the workload, having sufficient technical
qualifications ty cary out such search end examination in all technical fields
excepithosereferredto in Anicle 6 of this Agreement. The staff of the Authority
shall be maintained ot s level exceeding the minimum requirement s ges o in
Rules 36.1(i) and 63.1(i).

(2) The Authority shall meaintain, or ctherwise secure assistance by, a staff
which has the Isngusge fecilities tounderstand at least those langusges in which
the minimurn documentation referred to in Rule 34 is written or is transiated.

Article 5
Documentstion Facilities
The Authority shell maintain end use all documentation fecilities ordinss-
ily at the disposal of the staff referred to in Anticle 4(1) of this Agreement for
search snd exsminstion pusposes, and shall maeintsin and vse for the said
purposges &t Jeast the minimum documentation fecilities prescribed by Rules
36.1(ii) and 63.1(ii).

Article 6
Subject Matter not required to be Searched
Inaccordance with Anticles 17(2)(i) and 34(4)(2)(i), the Authority will not
beobligated to search or examin: any of the subject matter specified in Rule 39.1
or Rule 67.1 except for subject matter specified in Annex B of this Agreement.

Article 7
Fees
(1) A schedule of all fees charged by the Authority in relation to its
functions as an Intemational Searching and Preliminary Examining Authority is
set out in Annex C of this Agreement.
(2) The Awthority shall, to the extent and under the conditions set out in
Annex, C of this Agreement, refund the paid search fees in whole or in part.

Article 8
Review of Protest
The Commissioner of Patents and Trademarks or his designee shall
examine protests in respect of additional fees where such additionel fees are paid
under protest pursuant 1o Rule 40.2(c) or Rule 68.3(c).

Article 9
[Deleted]

Article 10
Classification
The Authority, in addition to applying the Intemational Patcnt Classifica-
tion to a particular subject matier, may elso apply the United States Patent
Classification.

Article 11
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: {nguns'e of Correspondence Used by the Authority
" For purposes of correspondence, including forms, the Authority shall
use the English language.’

Article 12
Patent Information Services and Technical Assisance
The Authority shall cooperate with the International Bureau in providing
patent information services and gsuch other contributions to the technical
assistance program under Chapter IV of the Treaty as are both practicable
within the facilities of the Authority and 2s may be sgreed.

Ariticle 13
Entry into Force of the Agreement
This Agreement shall enter into force, after approval by the Assembly, on
the date of signature thereof. The Agreement together with an indication of the
date of its entry into force shall be published in the Gazette by the Intemational
Bureau.

Article 14
Duration and Renewability of the Agreement
Subject to Article 16 of this Agreement, thig Agreement shall remain in
force for 8 period of 10 years. It shall be renewable for a period of 10 years
subjecttothe approval of, and the extension of the appointment of the Authuviity
for that period by, the Assembly.

Article 15
Amendment

(1) Without prejudice to paragraphs (2) and (4) below, emendments may
be made to this Agreement by agreement between the Authority and the
Intemational Bureau and shall take effect on the date on which those amend-
ments are approved by the Assembly, or, if a later date is specified in the
amendments, on that later date.

(2) Annex A may be amended by the Authority at sny time. Any
amendment adding s State or leniguage will be made by notificstion from the
Authority to the Intemational Fureau and shall take effect one month from the
date of publication in the Gaze'le. Any amendment deleting & State or language
will be made by notification frum the Authority to the International Bureau and
shall take effect nine months from the date of publication in the Gazette.

(3) Annex B msy be amended by the Authority st any time. Any
smendment adding subject matter to that Annex will be made by notification
from the Authority to the Intemational Bureau end ghall tzke effect one month
from the date of publication in the Gazette. Any amendment deleting subject
matter from the Annex will be made by notification from the Authority 1o the
Intemational Bureau and shall take effect nine months from the date of
publication in the Gazeue.

(4) Annex C may be amended by the Authority at any time. Any
amendment may be made by notification from the Authority 1o the Intemational
Bureau and shall take effect on a date specified by the Authority but not eatlier
than one month afterthe publication of the notification in the Gazette. Normally
Annex C shall not be amended during the first year after the entry into force of
this Agreement or theseafier at an interval of less than one year from & previous
amendment of the schedule.

(5) The Intemational Bureau shall publish prompdy in the Gazetie any
amendment of this Agreement agreed to by the Authority and the Intemnational
Buresu and approved by the Assembly under peragraph (1) and any naifics-
tions received by the Intemational Bureau under paragraphs (2) to (4).

Article 16
Termination of the Agreement

(1) This Agreement shall terminate:

(a) if the Authority gives the Director General of the World Intellectual
Propenty Organization written notice to terminate this Agreement; or

(b) if the Direcior General of the World Intellectual Propenty Organiza-
tion, with the approval of the Assembly, gives the Authority written notice to
tenminate this Agreement.

(2) The termination of this Agreement under paragraph (1) shall take
effect one year sfter receipt of the notice by the other party, unless a longer
period is specified in such notice.

(3) Notwithstanding paragraph (2), if:

(2) notice to terminate this Agreement ig given by the Authority
under paragraph (1); and
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(k) &t the same time all those Contracting States, whose receiving
Offices have spacificd the Authority under Anticles 16(2) snd 32(2), nothaving
denounced the Treaty previously, made the denunciation wnder Amicle 66, .-
the notice to terminate this Agreement shall take effect ax such time as the
denunciation of the Treaty becomes effective for all suck States.
ANNEX A :
COUNTRIES AND LANGUAGES UNDER ARTICLE 3 OF THIS
AGREEMENT
(1) The Authority will conduct intemational searches and prepare
intemz..onal search reports
(i) for the following countries:
United States of America, Brazil, Barbados
(i) in the following languages:
English
(2) The Authority will conduct international preliminary examinations
and prepare intemational preliminary examination reports
(i) for the following countries:
United States of America,
and where the Authority has prepared the international
sesech repont, for Brazil and Barbados
(i) in the following languages:
English

ANNEX B
SUBJECT MATTER SPECIFIED UNDER ARTICLE 6 OF THIS
AGREEMENT

Subject matter which is searched or examined in United States national
applications

ANNEX C
SCHEDULE OF FEES AND EXTENT AND CONDITIONS OF REDUC-
TIONS OR REFUNDS OF THE SEARCH AND EXAMINATION FEES
FOR THE PURPOSES OF ARTICLE 7 OF THE AGREEMENT

(s) Fees
Search fee
(i) where no corresponding prior United States national application
with basicfiling fee has been filed $520.00
(ii) where a corresponding prior United States national application
with basicfiling feehas been filed $350.00
Supplemental Search Fee (peradditional invention) ............$140.00

Preparation of an intemational-type search report in a United States
national epplication $28.00

Preliminary examination fee

(i) where an international search fee has been paid on the intema-
tional application for the benefit of the United States Patent and Trademark
Office as an Intemational Searching Authority. $370.00

(ii) where the Intemational Searching Authority for the intemational
application was an authority other than the United States Paterit and Trademark
Office $570.00

(2) additionsl preliminary examination fee (per additional inven-

tion)

(i) Where a supplemental search fee has been paid on the
international application to the United States Patent and Trademark Office as an
International Searching Authority ..$125.00

(ii) Where the Intemational Searching Authority for the
internationa! spplication was an authority other then the United States Patent

and Trademark Office $190.00

(b) Extent and Conditions of Refunds of the Search and Examination Fees

(i) Money paid for scarch and preliminary examination fees, where
paid by actual mistake or in excess will be refunded.

(ii) Refund of the supplemental search fec and addisiona) prelimi-
nary examination fee will be made if such refund is detesmined 10 be warranted
by the Commissioner of Patents and Trademarks or his designee acting under
Rule 40.2(c) or Rule 68.3(c).
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(iii) The search fee will be refunded if the determination under

Article 11(1) is negative.'<

1805 Who May File in the United States
Receiving Office [R-5]

PCT Articie 9
The Applicant

(1) Any resident or national of & Contracting State may file an intema-
tional application.

(2) The Assembly may decide to allow the regidents and the nationsls of
any country panty to the Paris Coavention for the Protection of Industrial
Property which is not party to this Treaty to file intemational applications.

(3) The concepts of residence and netionality, end the spplicetion of those
concepts in cases where there are several applicants or where the spplicants are
not the same for zll the designated States, are defined i the Regulations.

( Editor's Wote: The PCT Assembly hes not as yet sllowed residents or nationals of
non-PCT member countries to file PCT intemational epplications.)

PCT Rule 18
The Applicant
18.1 Residence

(a) Subject to the provisions of paragraph (b), the question whether an
applicant is & resident of the Contracting State of which he claims to be regident
shall depend on the national law of that Stste end shall be decided by the
receiving Office.

(b) In any case, possession of & real and effective industrial or commer-
cial estzblishment in & Contracting State shall be considered residence in that
State.

18.2 Nationality

(a) Subject to the provisions of paragraph (b), the question whether an
applicant is anational of the Contracting State of which he claims to be a national
shall depend on the netions! law of that State and shall be decided by the
receiving Office.

(b) In any casge, a legal entity constituted according to the national law of
a Contracting State shall be considered a national of that State,
18.3 Several Applicants: same for All Designated States

If all the applicants are applicants for the purposes of all designated States,
the right to file an interational application shall exist if at Ieast one of them is
entitled 1o file an intemnational application according to Article 9.
18.4 Several Applicants: Different for Different Designated States

(a) The international application may indicate different applicants forthe
purposes of different designated States, provided that, in respect of each
designated Staie, at least one of the applicants indicated for the purposes of that
Siate is entitled to file an intemnational application according to Article 9.

(b) If the condition referred to in paragraph () is not fulfilled in respect
of any designated State, the designation of that State shall be consid-

ered not to have been made.

(c) The International Buresu ghall, from time to time, publish informa-
tion on the various national laws in respect of the question who is qualified
(inventor, successor in title of the inventor, owner of the invention, or other) to
file a national application and shall accompany such information by a waming
that the effect of the international applicsiion in any designated State may
depend on whether the person designated in the inlemational application as
applicant for the purposes of that State is & person who, under the national law
of that State, is qualified 1o file a national application.

PCT Ruic 19
The Competent Recelving Office
19.1 Where 10 File

() Subject 10 the provisions of paragraph (b), the intemnational
application shall be filed, a1 the option of the applicant, with the national
Office of or acting for the Contracting State of which the applicant is a
resident or with the national Office of or acting for the Contracting State of
which the applicant is a national.

(b) Any Contracting State may agree with another Contracting State or
any intergovemmental organization that the national Office of the latter State or
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the intergovernmental organization shall; for all or some purposes, act instead of
the national Office of the former State as receiving Office for applicants who are
residents or nationsl of that former State, Notwithstanding such agreement, the
national Office of the former State shell be considered the competent receiving
Office for the purposes of Article:15(5) - - = =0 i oo

{c) In connection with any decision made under Article 9(2), the Assembly
thall appoine the nationsl Office or the intergovemmentsl organization which
will act as receiving Office for spplications of residents or nationals of Sistes
specified by the Assembly. Such eppointment shell require the previous consent
of the said nations! Office or intergovernmentsl organization.

19.2 Several Applicants

If there are several spplicants, the requirements of Rule 19.1 shall be
considered to be mex if the national Office with which the intemational applica-
tion is filed is the national Office of or acting for s Contracting State of which at
least one of the spplicants is a resident or national.

19.3 Publication of Fact of Delegation of Dusies of Receiving Office

(e ) Any agreement referred to in Rule 19.1(b) shall be promptly notified
to the Intemational Buresu by the Contracting State which delegates the duties
of the receiving Office to the national Office of or acting for another Contracting
State or an intergovermmental organization.

(b) The Intemational Bureau shall, promptly upon receipt, publish the
notification in the Gazette.

PCT Administrative Instructions Section 317
Procedure in the Case of the Designation of a State Belng
Censldered Not To Have Been Made

Where the receiving Office finds that, undes Role 18.4(b), the designation
of & State is to be considered as not having been made, it shell indicate that fact
in the intemational application by enclosing the designation of that State within
square brackets and entering, inthe margin, the words "CONSIDERED NOT TO
HAVE BEEN MADE" or their equivalent in the language of publication of the
internstional spplication, and shall promptly notify the applicant accordingly. If
the record copy has elresdy been sent to the Internationel Bureau, the receiving
Office shall also notify prompily that Bureau.

35 U.S.C. 361 Recelving Office.

(a) The Patent and Trademark Office shall act as a Receiving Office for
international spplications filed by nationals or residents of the Uniled States. In
accordance with any agreement made between the United States end another
country, the Patent and Trademark Office may also act as a Receiving Office for
intemational applications filed by residents or nationals of such country who are
entitled to file intemational applications.

(b) The Patent and Trademask Office shall perform all acts connected with
the discharge of duties required of a Receiving Office, including the collection
of international fees end their transmittal to the Intemational Bureau.

(c) Imtemnational spplications filed in the Patent and Trademerk Office
¢hall be in the English lengusge.

(d) The ** internstional fee, and the transmittal and search fees prescribed
under section 376(z) of this part, shall either be peid on filing of an imemational
application or within *®*>such later time as may be fixed by the Commissioner.<

35 U0.8.C. 373 Improper Applicant.

An internationsal application designating the United States, shall not be
accepted by the Patent end Trademark Office for the national stage if it was filed
by enyone not qualified under chapter 11 of this title to be an applicant for the
purpoze of filing a national application in the United States. Such international
applications shall not serve as the basis for the benefit of an earlier filing date
under gection 120 of this title in a subsequently filed application, but may serve
as the bagis for a claim of the right of priority under section 119 of this title, if
the United States was not the sole country designated in such intemational
application.

37 CFR 1.421 Applicant for international application.

(a) Only residents or nationals of the United States of America may file
international applications in the United States Receiving Office.

(b) Although the United States Receiving Office will accept intemational
gpplications filed by any resident o national of the United Siates of America for
international processing, an intemationel application designating the Uniles
States of America will be accepted by the Patent and Trademark Office for the
national giage only if filed by the inventor or as provided in §§1.422, 1.423 or
1.425.
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~+: (c)Intemational spplications which do niot designate the United Statés of
America may be filed by the assignee orowner. : ‘
(d) The attomey or agent of the applicant may sign the intemational ap-
‘plication Requeit a:d file the intémational application for the applicant if the
. internstional application when filed is secompanied by a separate power of
~auorney.to that altomey o agent from the applicant. The separate power of
atioeney from the epplicans may be submitted after filing if suffic’en: cause is
shown for not submitting it et the time of filing. Note that paragraph (b) of this
section requires thet the applicant be the inventor if the United States of
Americe is designated,

(e) Any indication of different applicants for the purpose of different
Designated Offices must be shown on the Request portion of the international
application.

(f) Changes in the person, name, or address of the applicant of an intemational
application shall be made in accordance with PCT Rule 18.5.

37 CFR 1.422 When the inventor is dead.

In case of the death of the inventor, the legal representative (executor,
administrator, etc.) of the deceased inventor may file an international applica-
tion which designates the United States of America.

37 CFR 1.423 When the inventor is Insane or legally incapacl-
tated.

In case an inventor is insane or otherwise legally incapacitated, the legal
Tepresentative (guardian, conservator, etc. ) of such inventor may file an
intemational application which designates the United States of America.

37 CFR 1.424 Joint jpventors.

Joint inventors must joinily file an intemationa! application which
designates the United States of America; the signature of either of them alone,
or lcss. than the entire number will be insufficient for an invention invented by
them jointly, except as provided in § 1.425.

37 CFR 1.425 Filing by other than inventor.

(2)If 2 joint inventor refuses Lo join in an international application which
designates the United Staes of America or cannot be found or reached after
diligent effort, the intematjonal application which designates the United States
of America may be filed by the other inventor on behalf of himself or herself
and the omitted inventor, Such an intemational application which designates
the United States of America must be accompenied by proof of the pertinent
facts and must state the last known address of the omitted inventor. The Patent
and Trademark Office shal} forward notice of the filing of the international
application to the omitted inventor at said address.

(b) Whenever an inventor refuses to execute an international application
which designates the United States of America, or cannot be found or reached
lfl.cl.' diligent effort, a person 1 whom the inveritor has assigned or agreed in
writing 1o asign the invention or who otherwise shows sufficient proprietary
interest in the matter justifying such action may file the intemational applica-
tiont on behalf of and as egen forthe inventor. Such an international application
which designates the United States of America, must be accompanied by proof
of the pertinent facis and a showing that such action is necessary to preserve the
rights of the parties or to prevent irreparable damage, and must state the last
known address of the invenior. The assignment, written sgreement to assign or
otherevidence of Proprietasy interest, or a verified copy thereof, must be filed
in the Patent and Trademari; Office. The Office shall forward notice of the filing
of the application to the inventor &t the sddress stated in the application.

Any resident or national of the United States of America
may file an interational application in the United States Re-
ceiving Office (PCT Article 9(1) and (3), PCT Rule 19.1, 35
U.S.C. 361(a) and 37 CFR 1.412(a), 1.421). The concepts of
residence and nationality are defined in PCT Rules 18.1 and
18.2. For the purpose of filing an international application, the
app!icant may be either the inventor or the successor in title of
the inventor (assignee or owner), See also>MPEP<§1820.02.

However, the laws of the various designated countries
regarding the requirements for applicants must also be consid-
ered when filing an international application. For example, the
patent law of the United Stuates of America requires that, for the
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purposes of designating the United States of‘Aﬁédca. the

applicant(s) must be the inventor(s) (35 U.S.C. 373, PCT
Aniicle 27 (3)). o

Where there are different applicants for differeat desig-
nated States, at least one applicant named for each designated
State must be entitled to file an intemational application under
PCT Article 9, and PCT Rule 18.4. See >MPEP< §1820.09.

PCT Rule 19.2 relates to the situation where there are
seve:al applicants for all the designated States.

1807 Agent or Common Representative
[R-2]

PCT Article 49
Right to Practice before Intemational Authorities
Any sttomney, patent agent, or other person, having the righ 1o practice
before the national Office with which the intemationnl applicstion wes filed,
thall be entitled to practice before the Intemational Buresu and the competent
International Sesrching Authority and competent Intemational Preliminary
Examining Authority in respect of that spplication.

PCT Rule 2
Interpretation of Certain Words
2.1 “Applicant”

Whenever the word * applicant” is used, it shall be consuroed es meaning
alzo the agent or other representative of the spplicant, exceps where the contrasy
clearly follows from the wording or the nature of the provision, of the context
in which the word is used such a8 in pasticular, where the provision refersto the
residence or nationality of the applicant.

22 “Agens”

Whenever the word “agent” i used, it shall be construed 23 mesning sny
person who has the right to practice before intermations] authorities s defined
in Article 49 and, unless the eontrary cleasly follows from the wording or the
nature of the provision, or the context in which the word is used, also the
eomsmon fepresentative referved to in Rule 4.8.

2.3 “Signature”

Whenever the word “signature” is used, it shall be understocd thae, if the
national law applied by the receiving Office or the competent Intema-
tional Searching or Preliminary Examining Authority requires the use
of a seal instead of a signature, the word, for the purposes of that Office
or Authority, shell mean seal.

PCT Rule 83
Rigist ¢o Practice before International Authorities

£3.1 Proof of Right

The International Bureau, the competent International Searching Author-
iy, end the competent Imemstions) Preliminasy Examining Asthority, may
require the production of proof of the right to practice referved 1o in Anicle 49.
83.2 Information

(2) The national Office or the intergovernmentsl organizstion which the
interested person is alleged to have s right 1o practice before shall, upon request,
inform the International Bureau, the competent Intemational Searching Author-
ity, or the competent Internationsl Preliminary Exemining Authority, whether
such person hae the right to practice before it.

(b) Such information shall be binding upon the Interational Bureau, the
Intemational Seasching Authority, or the Intemational Preliminary Examining
Authority, as the cage may be.

PCT Rule 90
Representation
90.1 Definitions
For the pusposes of Rule 90.2 and Rule 90.3:
(i) “agent” means any of the persons refesved to in Anticle 49;
(ii) “common representative” means the applicant referred to in Rule

90.2 Effects
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(z) Any act by or in relation to an agent shall have the effect of en act by
or in relation to the spplicant or applicents having eppointad the agent. .

" (b) Any ect by or in relstion 1o & common representative or his sgent shall
have the effect of an act by or in relation to ¢ the spplicamts. - - -

(c) If there ere veversi agents appointed by the same applicent or appli-
cants, any act by or in relstion to eny of the several agents shall have the effect
of an sct by ot in relation to the eaid epplicant or applicants. -

(d) The effects described in paragraphs (s), (b), and (c), shall apply (> the
procegsing of the intemations] spplication before the receiving Office, the
Intemationsl Buresw, the Intemnational Sesrching Authority, and the Intema-
tional Preliminery Exsmining Authority.
90.3 Appoiniment

(a) Appoimement of eny sgent, or of eny common representative within the
mesning of Rule 4.8(z), thall be effected by each applicant, at his choice, either
by signing the request in which the agent or common representative is desig-
nated or by a separaie power of atiomey (i.e., & documens sppointing en egent
or common representative).

(b) The power of attomey may be submitted to the receiving Office of the
Intemational Bureau. Whichever of the two ig the recipient of the power of
atiomney submitted shall immedistely notify the other and the interested Inter-
national Searching Authority and the interested Intemasiionsl Preliminary
Examining Authority.

(c) If the separate power of attomey is not signed or if the required separate
power of altorney is missing, or if the indication of the name or address of the
appointed person does not comply with Rule 4.4, the power of attomey shall be
considered non-existent unless the defect is corrected,

(d) A genesal power of sttomey may be deposited with the receiving
Office for parposes of the processing of the intemational epplicuion as defined
in Rule 90.2 (). Reference may be mede in the request to such general power
of suomey, provided that a copy thereof is suiached to the request by the
epplicent.

90.4 Revocation

(e) Any eppointment may be revoked by the persons who have made the
appointsent or their succesgon in tide.

(b) Rule $0.3 shall apply, muatis mutandis, 1o the document containing
the revocation,

37 CFR 1.455 Representation in International applications.

(a) Applicants of international applications may be represented by attor-
neys or agents licensed to practice before the Patent and Trademark Office orby
a common representative (PCT Ast. 49, Rules 4.8 and 90 and §10.10).

{b) Appoiniment of an agent, stlomey or common representative (PCT
Rule 4.8) must be effected either in the Request form, signed by ell applicants,
of in & separate power of attomey submitied either to the United Ststes
Receiving Office or to the Imemational Buresu.

(c) Powers of attomey and revocations thereof should be submitted icthe
United Siates Receiving Office until the issuence of the intemstional search

(d) The eddressee for correspondence will be as indicated in Section 108
of the Adminisirative Instructions.

PCT Adminlstrative Instructlons Section 106
Representation

(2) In the case of several applicants, any agent appointed in accordance
with Rule 90.3 as an agent representing all the epplicants shall be considered a
common agent.

(b) Where the international application is filed with reference to 2 general
power of attorniey not signed by all the applicants, it shall be sufficient for the
purpose of appointment of 8 common agent under Rule 90.3, if the requestor a
geparate power of sttomey is signed by the spplicant, who did not sign the
general power of sitomey.

{c) The sppointment of an agent, orof a common representative within the
meaning of Rule 4.8(s), shall, unless otherwise indicated by the pessons who
make the eppoiniment, be regarded as the revocation of eny earlier appointment
of any other sgem, or of any other common representative, and shall be
congidered s & request for recording & change in the pereon of the sgent or
common representative under Rule 92bis, 1(a)(ii).

(d) Any document entailing the revocation of an appointment of an agent,
or of 8 common represeatative within the meaning of Rule 4.8(z), may be
submitied to the receiving Office or the Intemational Buresu.
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(©) Any agent, of my common repmmuuve within the meamng of Rule
4.5(s), may renounce his sppointment through & notification sngnedby him and
addressed 1o the receiving Office or the Intemational, Bureau. o

PCT Administrative Instructions Section 108
Correspondence Intended for the Applicant

(2) Any correspondence from an Internationsl Authority intended for the
wpplicant, or, in the cage of several spplicants, the spplicants, shall be eddressed
as follows: - o

(i) Where the spplicant has designated or sppointed one agent, correspon-
dence shall be addressed to that agent. Where, in the case of several applicants,
the applicants are represented by & common representative or a common sgent,
correspondence shall be gddressed 1o that represenative or that agent.

(if) Where the spplicant has designated several agents in the request,
comespondence shall be addressed to the agem first mentioned therein. Where,
inthe case of several applicants, the applicants have designated several common
agents in the request, correspondence shall be addressed to the common agent
first mentioned therein.

(iii) Where the applicant has appointed several agente in one or more
separute powers of altomey, correspondence ghall be addressed 10 the agent first
mentioned in the easliest filed and sifl) valid separate power of attomey. Where,
in the case of several applicants, the epplicants have sppointed several common
sgente in one or more separate powers of attomey, correspondence chall be
addressed to the conunon agent first mentionad in the earliest filed and seill velid

sepasste power of aliomey.
(b) Any correspondence from an International Authority to the spplicentoe

his agent shall be marked with the file reference, composed either of fetters or
numbers, or both, of the applicant or the agent, if so indicated on the request
Form, provided this reference does not exceed ten characters.

Any gct by or in relation to an agent has the effect of an act
by or in relation to the applicant or applicants who have desig-
nated the agent; any act by or in relation to a common represen-
tative has theeffect of anact by or in relation to all the applicants;
the foregoing applies to the international phase (37 CFR
1.421(d) and 1.435). Powers of Attormey forms are found in
Annexes G1 and G2 of the PCT APPLICANT'S GUIDE.

Any attorney or agent registered to practice before the
United States Patent and Trademark Office may be appointed as
an agent under the Patent Cooperation Treaty to file applications
in the United States Receiving Office (PCT Article 49 and PCT
Rule83)and to prosecute the application before the International
Authorities.

In the national (or regional) phase, other agents usually
s>must<** be appointed (PCT Rule 90.2). The national laws of
the designated states govern the appointment of agents or attor-
neys in the national stage.

Powers of attormey should be submitted to the United States
Receiving Office until the Search Report has issued in order that
communications may be correctly addressed. After the Search
Report has issued, powers of attorney should be submitied to the
International Bureau.

General powers of attorney are recognized for the purpose
of filing and prosecuting an international application before the
international authorities. The original general power of attorney
should be deposited with the PCT Division in the Patent and
Trademark Office and any applications relying thereon must
include a copy thereof. A general power of attorney form is in
Annex G2 of the “PCT Applicant’ s Guide.”

See also > MPEP< §1820.04 for the power of attorney onthe
Request form.

1808 Revocation of the Appointment of an
Agent or a Common Representative [R-5]
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37 CFR 1.472 Changes in person, namc, or ad’dnu of appllcanls
ard invertors.

All requests for 8 change in person, name or address of apphcams and
inventor should be seix to the United States Receiving Office until the time of
issuence of the internstionel search report, Themﬂermquemfonucb changes
ehould be submitted to the Intemationsl Buresu.

The document containing the revocation must be signed by
the applicant or, where there are several applicants, by all the
applicants. It must be submitted to the Receiving Office or the
International Bureau (PCT Rule 90.4).

Revocations should be submitted to the United States Re-
ceiving Office until the time the Search Report has issued. After
the Search Report has issued, revocations should be sent to the
International Bureau.

1810 Filing Date Requirements [R-5]

PCT Articie 11
Filing Date and Effects of the International Application

(1) The receiving Office shall accord as the intemational filing date the
dste of receipt of the intemational spplication, provided that that Office has
found that, at the time of receipt:

(i) the applicant does not obwviously lack, for reasons of residence or
nssionality, the right to file en internstionel application with the receiving
Office,

(ii) the intemational spplication is in the prescribed language,

(iii) the intemnational application contains st least the following elements:

(8) an indication that it is iniended ag an international application,

(b) the designation of at least one Contracting State,

(c) the name of the applicant, as prescribed,

(d) a part which on the face of it appears to be a description,

() & part which on the face of it appears to b e a claim or claims.

(2)(a) If the receiving Office finds that the interational application did
not, st the time of receipt, fulfill the requirements listed in paragraph (1), it shall,
as provided in the Regulaiions, invite the applicant to file the required
correction.

(b) If the applicant complies with the invitation, as provided in the
Regulations, the receiving Office shall accord as the intemational filing date the
date of receipt of the required correction.

(3) Subject 1o Article 64(4), any intemationel application fulfilling the
requirements listed in items (i) o (iii) of paragraph (1) and accorded an
intemstional filing date shsll have the effect of a regular national application
in each designsied State s of the intemational filing date, which date shall be
considered 10 be the actual filing date in each designated State.

(4) Any intemational applicstion fulfilling the requirements listed in
items (i) to (fii) of paragraph (1) shall be equivalent to a regular national filing
within the meaning of the Paris Convention for the Protection of Industrial

Propenty.

38 U.S.C. 363 International application designating the Unlted
States: Effect.

An intemational application designating the United States shall have the
effect, from its internstional filing date under article 11 of the wreaty, of a
national applicetion for patent regularly filed in the Patent and Trademark
Office except as otherwise provided in section 102(c) of this title.

35 U.8.C, 376 Fees.

() The required payment of the intemational fee >and the handling fec<,
which amounts® >are< specified in the Regulations, shall be paid in United
Swtes currency. The Patent and Trademark Office may also charge the
following fees:

(1) A wensmiutal fee (see section 361(d));

(2) A search fee (see section 361(d));

(3) A supplemental search fee (to be paid when required);

(4) A national fee (see section 371(c));

(5) >A preliminary examination fee and any additional fees (see section
362(b)).<

>(6)< Such other fees as established by the Commissioner.
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- (b) The amounts of fees specified in subsection (a) of this section, except
lbe mtemnioml fee >and the handling fee<, shall be pr:sedbed by the
Commissiones. He may refund any sum paid by mistake or in excess of the fees
so specified, or if required under the tresty and the Regulnm The Commis-
umcrnuyalsomfundmypandthenwchfee,xhepfehmmryeummmm
fee and any additional fees,< where he determines such refund 1o be warrented.

37 CFR 1.431 International application requirements.

(#) An intemational spplication shall contain, as specified in the Treaty
end the Regulmons. a Request. a description, one or more claims, en abstract,
and one ormote drawings (where reqmred) (PCT Art. 3(2) and Section 207 of
the Administrative Instructions. )

(b) An intemational filing date will be accorded by the United States
Receiving Office, atthe time of receipt of the intemational application, provided
that:

(1) The applicant is a United States resident or national (35 U.S.C. 361(a),
PCT Art. 11(1)GE)).

(2) The intemational application is in the English language (35 U.S.C.
361(c), PCT Ast. 11(1){i)).

(3) The intemational application contains at least the following elements
(PCT Ar. 11Q1)ii)):

(i) An indication that it is imended as an intemationat epplication (PCT
Rule 4.2);

(if) The designation of at least one Contracting State of the Imemational
Paient Cooperation Union;

(iif) The name of the applicans, as prescribed (note §§ 1.421-1.424);

(iv) A pan which on the face of it appears to be a description; and

{v) A part which on the face of it appears to be a claim.

{c) Paymnent of the basic portion of the international fee (PCT Rule 15.2)
end the traneminal and search fees (§ 1.445) may be made in full 2t thetime the
international application papers required by paragraph (b) of this section are
deposited or within one month theveafter, Failure to make full pavment within
one month of the deposit of the international application papers required by
paragraph (b) of this section will result in the fees being charged 1o the Interna-
ﬁg&d Bureauwunderihe provisions of paragraph (d) of this section and PCT Rule
1

(d) The United States Receiving Office will charge 1o the Intemational
Bareau in scoordance with BCT Rule 16bis and will consider as having been
timmely paid:

(1) The transmittal fee, the basic fee portion of the intemational fee, or the
search fee where these fees have not been fully paid by the spplicant within one
month of the date of deposit of the intemational application, and

(2) The designation fee, or the amount necessary to cover all the designa-
tions mede in the request * >if not< paid by the epplicant within one year from
the priorily date >or within one month from the date of receipt of the intema-
tional spplication if that momth expires afier the expiration of one year from the

iority date<.

(e} The International Bureau will notify applicant of any amount charged
under paragraph (d) of this section and invite the applicant to pay directly to the
Intemnational Bureau within one month from the date of the notification, the
amount charged, augmented by a surcharge of 50%, provided the surcharge will
ncs be less, and will not be morz, than the amounts indicated in the Schedule of
Fees appended to the PCT Rules. If the payment needed to cover the transmitial
{ees, the basic fee, one designation fee and the surcharge is not timely made to
the Intemnational Buresu, the Intemnational Bureau will noify the Receiving
Office which will declare the international application withdrawn under PCT
Asicle 14(3){a). If the applicamt makes timely payment of the fees referred to
in the previous sentence, but the amount paid is not sufficient to cover all
designation fees, the Receiving Office will declare any designation not paid
withdrawn under PCT Rule 14(3)(b) in accordance with PCT Rule 16bis, 2(c).

37 CFR 1.445 International application filing, processing and
search fees.
(a) The following fees and charges for intemational spplications are
established by the >Commissioner< under the authority of 35 U.S.C. 376:
(1) Atransmittal fee (see 35 U.S.C. 361(d) and PCT Rule 14) — $170.00.
(2) A search fee (see 35 U.S.C. 361(d) and PCT Rule 16} where:
(i) No corresponding prior United States national application with
>basic filing< fee has been filed. > $520.00<%,
(ii) A corresponding prior United States national application with >basic
filing< fee has been filed. > $350.00<",
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) @A mmlu'.nmul search fee when mquued per additional

mvmucn. _— - $140. 0%
(b) The basic fee and deslgmum fee pomom of the intemational fee
shall be as pfesaibedeCTRule 15,

THE ¢ INTERNA.TIONAL FILING DATE"

An mtemanonal ﬁlmg date is accorded on the date on
which the international application was received by the Receiv-
ing Office or— pursuant to the correction of defects — onalater
date (PCT Articles 11(1)and 11(2)(b) and PCTRules 20.1,20.3,
20.4(a), 20.5, and 20.6): in the former case, the mtemanonal
filing date will be the date on which the international application
was received by the Receiving Office; in the latter case, the
international filing date will be the date on which the correction
was received by the Receiving Office. Any correction
>must<** be submitted by the applicant within certain time
limits. Where all the sheets pertaining to the same international
application are not received on the same day by the Receiving
Office, in most instances, the date of receipt of the application
will be amended to reflect the date on which the last missing
sheets were received. As an amended date of receipt may cause
the priority claim to be forfeited, applicants should assure that
all sheets of the application are deposited with the Receiving
Office on the same day. For particulars see PCT Rule 20.2.

CONDITIONS THAT MUST BE FULFILLED FOR THE
INTERNATIONAL APPLICATION TO BE ENTITLED TO
AN “INTERNATIONAL FILING DATE”

An “international filing date” will be accorded to the inter-
national application by the United States Receiving Office if it
finds that the conditions of PCT Art. 11(1) and 37 CFR 1.431 are
fulfilled.

NON-PAYMENT, INCOMPLETE PAYMENT OR LATE
PAYMENT OF FEES: EFFECT ON THE “INTERNA-
TIONAL FILING DATE”

The non-payment, incomplete or late payment of the fees
does not affect the filing date since the payment of fees isnotan
Article 11(1) reguirement. However, non-payment or incom-
plete payment of fees due will result in the Receiving Office
declaring that the international application is considered with-
drawn (PCTArticle 14(3)(a), PCT Rule 27.1(a) and 35 U.S.C.
361(d)). Although an intemnational application which has not
received an international filing date and an international appli-
cation which is considered to be withdrawn are both excluded
from further processing in the internationat phase, an interna-
tional application which fulfills the requirements necessary for
being accorded an intemational filing date may be invokedasa
priority application under the Paris Convention (PCT Ar-
ticie11(4) (if the conditions set by that Convention ar e fulfilled)
even where it will be considered as withdrawn for non-payment
of fees or other reasons.

In order to assist applicants in the case of mistakes in fees
or delays in meeting deadiines for fee payment, PCT Rule 16bis
procedures may be used. See >MPEP< § 1827.01.

1812 Elements of the International Application
[R-2]
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PCT Avrticle 3
o " The International Applicatlon :

(1), Apphcauom forithe protection of inveiitions in any of the Comracung
States may be filed s intemational applications under this Treaty. ’

(2) An intemations] application shall contain, as specified in this Treaty
and the Regulations, & request; a description, ené or more claims, one or more
drawings (where required), and an abstract.

(3) The sbstract merely serves the purpose of technical information and
cannot be taken into account for any other purpose, panicularly not for the
purpose of interpreting the scope of the protection sought.

(4) The international spplication shall:

(i) be in @ prescribed language;

(ii) comply with the prescribed physical requirements;

(iii) comply with the prescribad requirement of unity of invention;
(iv) be subject to the paymc.:.t of the prescribed fees.

PCT Rule 9
Expregsions, etc., Not to be Used
9.1 Definition
The international application shall not contain:

(i) expressions or drawings contrary to morality;

(ii) enpressions or drawings contrary 1o public order;

(iii) statements disparaging the products or processes of any panticular
personother thanthe epplicant, orthe merits or validity of applications or patents
of any such person (mere comparisons with the prior art shall not be considered
disparaging per se);

(iv) any statement or other matter obviously irrelevant or unnegessary
under the circumstances.

9.2 Noting of Lack of Compliance

The receiving Office and the Intemational Searching Authority may note
lack of complignce with the prescriptions of Rule 9.1 and may suggest to the
spplicant that he voluntarily correct his intemational application accordingly. If
the lack of compliance was noted by the receiving Office, that Office shall inform
the competent Intemational Searching Authority and the Intemational Bureau;
ifthe lack of compliance was noted by the Intemational Searching Authority, that
Authority shell inform the receiving Office and the International Bureau,
9.3 Reference to Article 21(6)

“Disparaging statements,” referred to in Arnicle 21(6), shall have the
mesning as defined in Rule 9.1({ii).

PCT Rule 10
Terminology and Signs
10.1 Terminology and Signs

(&) Units of weights and measures shall be expressed interms of the metric
system, or also expressed in such terms if first expressed in terms of a different
system. ,

(b) Temperatuses shall be expressed in degrees Celsius, or also expressed
in degrees Celsius, if first expressed in a different manner.

(c) (deleted)

(d) For indications of heat, energy, light, sound and magnetism, as well as
for mathemstical formulae and electrical units, the rules of intemational practice
shall be observed; for chemical formulae the symbols, atomic weights, and
molecular formulae, in genera! use, shall be employed.

(e} In general, only such technical tenns, signs and symbols should be used
ag ere generally accepted in the art,

() When the intemational application or its translation is in English or
Japanese, the beginning of any decimal fraction shall be marked by a period,
whereas, when the international application or its translation is in 8 language
other than English or Japanese, it shall be marked by a comma,

10.2 Consistency
The tenminology and the signs shall be consistent throughout the interna-

tional application.

PCT Rule 12
Language of the International Application

12,1 Admitted Languages

{a) Any intemational application shall be filed in the language, or one of
the languages specified in the agreement concluded between the International
Bureau and the Intemational Searching Authority competent for the interna-
tions] searching of that application, provided that, if the agreement specifies
several languages, the receiving Office may prescribe among the specified
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languages that language in which or those langunges in one of whchm:nmcr-
national application must be filed.

{b) If the international application iz filed in a language other then the
language in which it is to be published, the request may, notwithstanding
paragraph (a), be filed in the language of publication.

(c)* Subject to paragraph (d), where the official Janguage of the receiving
Office is one of the languages referred to in Rule 48.3(a) but is a 'ar.guage not
specified in the agreement referred to in paragraph {(a), the intemazionsl
application may be filed in the said official language. If the internazional
application is filed in the said official language, the scarch copy trensmizted to
the International Searching Authority underRule 23. 1 shall be accompenied by
a translation into the language, or one of the languages, specified in the
agreement referred to in paragraph (a); such translation shall be prepared under
the responsibility of the receiving Office.

(dy* Paragraph (c) shall apply only where the International Searching
Authority has declared, in a notification addressed to the Intemational Buresn,
that it accepts to search international applications on the basis of the transistion
referred to in paragraph (c).

12.2 Language of Changes in the International Application

Any changes in the international application, such as smendments and
corrzctions, shall, subject to Rules 46.3 and 66.9, be in the same language asthe
said application.

¢ Paragraphe (c) end (d) of Rule 12.1 will become appliceble at the sazze tme
that the PCT will enter into force in respect of the country which, among the Sperish-
speak ing countries, is the first to ratify or accede to the PCT.

PCT Administrative Instructions Section 207
Arrangement of Elements and Numbering of Sheets of the
International Application

(a) In effecting the scquential numbering of the sheets of the international
application in accordance with Rule 11.7, the elements of the internstional
application shall be placed in the following order: the request, the descziption,
the claims, the abstract, the drawings.

(b} The sequential numbering of the sheets shall be cffected by using three
separate series of numbering, the first series applying to the request oniy and
commencing with the first sheet of the request, the second series commencing
with the first sheet of the description and continuing through the claims until
the last sheet of the abstract, and the third series being applicable to the sheets
of the drawings only and commencing with the first sheet of the drawings. The
number of cach sheet of the drawings shall consist of two arabic numerals
separated by a slant, the first being the sheet number and the second being the
total number of sheets of drawings.

Any international application must contain the following
elements: Request, description, claim or claims, abstract and
one or more drawings (where drawings are necessary for the
understanding of the invention (PCT Article 3(2) and PCT
Article 7(2)). The elements of the international application are
to be arranged in the following order: the Request, the descrip-
tion, the claims, the abstract, and the drawings (PCT Adminis-
trative Instructions, Section 207 (a)). All the sheets contained
in the international application must be numbered in consacu-
tive arabic numerals by using three separate series of numbers;
the first applying to the Request, the second to the description,
claims and abstract, and the third to the drawings (PCT Rule
11.7 and PCT Administrative Insiructions Section 207(b)).
Only one copy of the international application need be filed in
the United States Recciving Office (37 CFR 1.433(a)).

1815 Formal Requirements of an International
Application [R-2]

PCT Rule 11
Physical Requirements of the International Application
11.1 Number of Copies
(a) Subject to the provisions of paragraph (b), the intemational applica-
tion and cach of the documents referred to in the check list (Rule 3.3(a)(ii}) shall
be filed in one copy.
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(b} Any recelving Office may require that the intemationsl application end
any of the documents referred to in the check list (Rule 3.3(a)(ii)), except the
receipt for the fees paid or the check for the payment of the fees, be filed in two
or three copies. Jn that case, the receiving Office shall be responsible for
verifying the identity of the second and the third copies with the record copy.
11.2 Fitness for Reproduction

(a) All elements of the mtemauonal application (i.c., the request, the
description, the claims, the drawings, and the abstract) shall be so presented as
10 admis of direct reproduction by photography, electrostatic processes, photo
offser. ~nd microfilming, in any number of copies.

(b} All sheets shall be free from creases and cracks; they shall not be
folded.

(¢} Only one side of each sheet shall be used.

(d) Subject to Rule 11.10(d) and Rule 11.13(j), each sheet shall be used in
an upright position (i.c., the short sides at the top and bottom).

11.3 Maserial to be Used

All elements of the intemations] application shall be on paper which ehall
be flexible, strong, white, smooth, non-shiny, and durable.
11.4 Separate Sheets, Etc.

() Each element (request, description, claims, drawings, abstract) of the
intemational application shall commence on a new sheet.

(&) ALl sheets of the international application shall be so connected that
they can be easily wmed when consulted, and easily separated and joined again
if they have been separated for reproduction purposes.

11.5 Size of Sheets

The size of the sheets shall be A4 (29.7 am. x 21 cm.). However, any
receiving Office may accept intemational applications on sheets of other sizes
provided that the record copy, as transmitted to the Intemational Bureau, and,
if the competent Intemational Searching Authority so desires, the search copy,
shall be of A4 size.

11.6 Margins
(2) The minimum masgins of the sheets containing the request, the descrip-
tion, the claims, and the abstract, shall be as follows:
- 1op: 2 cm.
- left side: 2.5 cm.
— right side: 2 cm. .
— bottom: 2 cm.

(b) The recommended maximum, for the margins provided for in para-

graph (a), is as follows:
- top: 4 cm.
— left side: 4 cm.
— right side: 3 cm.
— bottom: 3 cm.

{c) On sheets containing drawings, the surface usable shall notexceed 26.2
cm. x 17.0 cm. The shects shall not contain frames around the usable or used
sutface. The minimum margins shall be as follows:

—= top: 2.5 cm.

— left side: 2.5 cm,
— right side: 1.5 cm.
— bottom: 1.0 cm.

(d) The margins referred toin paragraphs (a) to (c) apply to A4-size sheets,
sothat, even if the receiving Office accepis other sizes, the A4-size record copy
and, when go required, the Ad-size search copy shall leave the aforesaid
maggins.

(e) The margins of the intemational application, when submiued, must be
completely blank.

11. 7 Numbering of Sheets

(ay All the sheets contained in the intemational application shall be
aumbered in consecutive arabic numerals.

(b) The numbers shall be placed at the wop of the shest, in the middle, but
not in the margin.

11.8 Numbering of Lines

(a) It is strongly recommended to number every fifth line of each sheet of
the description, and of cach sheet of claims.

y) The numbers should appear on the lefi side, 10 1he right of the margin.
11.9 Writing of Text Matter

(2) The request, the description, the claims and the abstract shall be typed
or printed.

(b) Only graphic symbols and characters, chemical or mathematical
formulae, and ceriain characters in the Japanese language may, when necessary
be written by hand or drawn.

Rev. 5, July 1987

MANUAL OF PATENT EXAMINING PROCEDURE

(c) The typing shali be 1:1/2 -speced. -,

(d) Alltext m atiex shali be in characters the capital letters of which ere not
legs than 0.2] cm. high, snd shall be in a dark, indelible color, satisfying the
requiremnents specified in Rule 11.2.

. (e) As far as the spacing of the typing and the size of lhe characters are
concerned, paragraphs (¢} and. (d) shall not apply to texts in the Jepanese
language. )

11.10 Drawings, Formulze , and Tables, in Text Mauer

(a) The requess, the description, the claims and the abstract shall not
contain drawings.

(b) The description, the claims and the abstract may contain chemical or
mathematical formulze.

(c) The description and the abstract may contain tables; any clsim may
contain tsbles only if the subject matter of the claim makes the use of tables
desirable.

(d) Tables and chemical or mathematical [on'nulae mey be placed side-
ways on the sheel if they cannot be presented satisfactorily in an upright position
thereon; sheets on which isbles or chemical or mathemstical formulae are
presented sideways shzll be so presented that the tops of the tables or formulse
are at the left side of the sheet.

11.11 Words in Drawings

(a) The drawings shall not contain text matter, except & single word or
words, when absolutely mdnspensable, such as “water,'steam,” “open,”
“closed,” “section on AB,” and, in the case of electric circuits and block
schematic or flow sheet diagrams, & few shor catch words indispensable for
understanding.

(b) Any words used shall be soplacedthat, if translated, they may be pasted
over without interfering with any lines of the drawings.

11.12 Alterations, Ezc.

Each sheet shall be reasonably free from erasures and shall be free from
alterations, overwrilings, and interlineations. Non-complisnce with this Rule
may be authorized if the guthenticity of the content is not in question and the
requirements for good reproduction are not in jeopardy.

11.13 Special Requirements for Drawings

(a) Dmawings shall be executed in dursble, black, sufficiently dense and
dark, uniformly thick and well-defined, lines and sirokes without colosings.

(b) Cross-sections shall be indicated by oblique hatching which should not
impede the clear reading of the reference signs and leading lines.

(c) The scale of the drewings and the distinctness of their graphical
execution ghall be such that & photographic reproduction with a linear reduction
in size 10 two-thirds would enable all detsils to be distinguished without
difficulty,

(d) When, in exceptional cases, the scale is given on a drawing, it shall be
represented graphically.

(c) All numbers, leuters, and reference lines, appearing on the drawings,
shall be simple and clezr. Brackets, circles or inverted commas shall not be uged
in association with numbers and letters.

(f) All lines in the drawings shall, ordinarily, be drawn with the &id of
drafting instruments.

(g) Each element of each figure shall be in proper proportion to each of the
other elements in the figure, except where the use of a different proportion is
indispensable for the clarity of the figure.

(h) The height of the numbers and letters shall not be less than 0.32 cm, For
the lestering of drawings, the Latin and, where customary, the Greek alphabets
shall be uged.

(iy The seme sheet of drawings may contain several figures. Where figures
on two or more sheets form in effect a single complete figure, the figures on the
several sheets shall be go arranged that the complete figure can be essembled
without concealing any part of any of the figures appearing onthe various sheets,

(j) The different figures shall be arranged on a sheet or sheets without
wasting space, preferably in en upright position, clearly separated from one
another. Where the figures are not arranged inan upright position, they shall be
presented sideways with the top of the figures at the left side of the sheet.

(k) ‘The different figures shall be numbered in arabic numerals consecu-
tively and independently of the numbering of the sheets.

(1)Reference signs not mentioned in the description shall not appear in the
drawings, and vice versa,

(m) The same features, when denoted by reference signs, shall, through-
out the imemational application, be denoted by the same signs.

(n) If the drawings contain & large number of reference signs, it is strongly
recommended to atiach a sepearaie sheet listing all reference signs and the
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features denoted by them.
11,14 Later Docwments - -
Rules 10, and 11.1 to 11. 13 also a;vply o my documcnl ~ for example,

oorected pages , amcnded claxms - submmed aﬁer thc ﬁlmg of the intema-

tiemal application. -

T s & ER

37 CFR 1.433 Physlcal requirements of international application.
(2) The international application and each of the documents that may be
xefenedtomlhecheckhuoﬂhekeqlmt (PCTRule 3. 3(a)(n)) shall befiled in
ane copy only.
(b) All sheets of the m:emmoml awhmuon musl be on A4 size paper

21052297 em.).’
(c) Other physical requirements for intemational applications are set forth
in PCT Rule 11 and Sections 201-207 of the Administrative Instructions.

The international application must comply with certain -

physical requirements, e.g., requirements concerning: fitness for
reproduction (PCT Rule 11.2), the size of the sheets (PCT
Rulel1.5,) the margin sizes (PCT Rule 11.6), the numbering of
the lines in the description and claims (PCT Rule 11.8), the
writing of text materials (PCT 11.9), etc. The specifics of each
of these requirements are set forth in PCT Rule 11; however, two
major requirements in application format are to be especially
noted. The first requirement is that all papers in the international
applications be “A4” size, which is 29.7 cm. by 21 cm. (PCT
Rule 11.5) (approximately 11 11/16 inches by 8 1/4 inches), and
the second is the requirement that the typing in the application be
at 1 1/2 spacing (PCT Rule 11.9(c)). The international applica-
tion must also be drafted to satisfy certain other formal require-
ments. It must not contain matter contrary to morality or public
order, disparaging statements, or obviously irrelevant or unncc-
essary maiter (PCT Rule 9). Units of weights, measures and
density should be expressed in terms of the metric system, and
temperatures in terms of degrees Celsius (PCT Rule 10). The
general rule with respect to terminology and signs is: only such
technical terms, signs and symbols should be used as are gener-
ally accepted in the ast. An international application filed in the
United States Receiving Office must be in the English language
@CT Rule 12.1 and 35 U.S.C. 361(c)). International applica-
tions which comply with the PCT formal requirements are
acceptable by all PCT member States (PCT Article 27(1)).

1820 The Request [R-2]

PCT Article 4
The Reguest

(1) The request shall contain:

(i) a petition to the effect that the intemational application be processed
eccording to this Treay;

(it) the designation of the Contracting State or States in which protection
for the invention is desired on the basis of the intemational application (“desig-
nated States™); if for any designated State a regional patent is available and the
applicant wishes to obtain a regional patent rather than a national patent, the
request shall go indicate ; if, under a ireaty concerning a regional patent, the
applicant cannot limit his application 1o certgin of the States party to that treaty,
designation of one of those States and the indication of the wish to obtain the
regional patent shall be treated as designation of all the States party to that treaty;
if,under the national law of the designated State, the designation of that State has
the effect of an application for a regional patent, the designation of the said State
shall be treated as an indication of the wish to obtain the regional paient;

(iii)the name of and cther prescribed data concemning the applicant and the
agent (if any);

(iv) the title of the invention;

(v) thenameof and otherprescribed data concerning the inventor whercthe
national law of atleast one of the designated States requires that these indications
be fumighed at the time of filing a national application. Otherwise, the said

1820

indications may be fumished either in the request or in separate notices
addressedto each designated Office whose national law requires the fumishing
of the said indications but allows that they be fumished at a time later than that

‘of the filing of a national application.

-(2)Every dcsxgnauon shall be subject to the payment of the prescribed fee
wuhm the prescribed time limit.

(3) Unless the applicant asks for any of the other kinds oi protection
referred 1o in Aricle 43, designation shall mean that the desired protection
consists of the grant of a patent by or for the designated State. For the purposes

.of this paragraph, Article 2(ii) shall not apply.

(4) Failure to indicate in the request the name and other prescribed data
concerning the inventor shall have no consequence in any designated State
whose national law requires the furnishing of the said indications but allows
that they be fumnished at a time later than that of the filing of a national
application. Failureto furnish the said indicstions in a separate notice shalihave
noconsequencein any designated State whose national law does not require the
furnishing of the said indications.

PCT Rule 3
The Request (Form)
3.1 Printed Form

The request shall be made on a printed form.
3.2 Availability of Forms

Copies of the printed form shall be fumnished free of charge to the
applicants by the receiving Office, or, if the receiving Office so desires, by the
Intemational Bureau,

3.3 CheckList

(a) The printed form shall contain a list which, when filled in, will show:

(1) the total number of sheets constituting the intemational application
and the number of the sheets of each element of the intemational application
(request, description, claims, drawings, abstract).

(ii) whether or not the international application as filed is accompanied
by a power of attorney (i.e., 8 document appointing an agent or a common
fepresentative), & copy of a general power of attomey, a priority document, &
document relating to the payment of fees and any other document (1o be
specified in the check list),

(iif) the number of that figure of the drawings which the applicant
suggests should accompany the abstract when the abstract is published on the
front page of the pamphlet and in the Gazette; in exceptional cases, the applicant
may suggest more than one figure.

(b) The list shall be filled in by the applicant, failing which the receiving
Office shall fill itin and make the necessary annotations, except that the number
referred to in paragraph(a)(iii) shall not be filled in by the receiving Office.
3.4 Particulars

Subject to Rule 3.3, particulars of the printed form shall be prescribed by
the Administrative Instructions.

PCT Rvuie 4
The Request (Contents)
4.1 Mandatory and Optional Conterts, Sigrature
(2) The request shall contain:

(i) a petition,

(ii) the title of the invention,

(iii) indications conceming the applicant and the agent, if there is an
agent,

(iv) the designation of States,

(v) indications concerning the inventor where the national law of at least
one of the designated States requires that the name of the inventor be fumished
at the time of filing & national application.

(b) The request shall, where applicable, contain :

(i) a priority claim,

(ii) a reference to any earlier intemnational, intemational-type or other
search,

(iii) choices of cenain kinds of protection,

(iv) 2n indication that the applicant wishes to obtain a regional patent and
the names of the designated States for which he wishes to obtain such a patent,

(v) a reference to a parent application or parent patent.

(c) The request may contain:

(i) indications conceming the inventor where the national law of none of
the designated States requires that the name of the inventor be furnished at the
time of filing a national application.

1800-15 Rev. S, July 1987



1820

Rev. 5, July 1987

MANUAL OF PATENT EXAMINING PROCEDURE

SRR R,
{The followng is 1o be filled in by the seceiving Office)
INTERNATIONAL
INTERNATIONAL APPLICATION APPLICATION Ne:
UKDER THE
= RNATIONAL
PATENT COOPERATION TREATY Eunc DATE:
REQUEST :
THE UNDEESIGNED BEQUESTS THAT THE PRESENT (Stamp} .
TEANATIONAL APPLICATION BE PROCESSED Neme of reesiving Office and "PCT Internetions) Application”
ACCORDING TO THE PATENT COOPERATION TREATY Applicant’ e File Referenc
(Buicated by spmncint f gewredy . CMC=123

Bex Ke.1  TITLE OF [NVENTION

Self-Steeting Gear for Sailboats

BexNe.l! APPLICANT (WHETHER ORROT ALSO INVENTOR): DESIGNATED STATES FOR WHICH HE /SHE/ITIS
APPLICANT. Use this bos for indicsung the applicant oz, if there ere severad applicenis. ome of them. If more than one persoa (ibcludes, where
spphicabie. e legal entity) is invoived. costsue 16 Box Ne. il

The person identified ip this box is (check one caly): D epplicent snd invenior® E epplicans only
Keme and eddress:®®

Columbia Marine Cecrporation
100 Front Street

Baltimore, Maryland 20726
United States of America

R n Seeste) 301 =55 511 2B mene eddrmis Tolepnnter sadress:

Counry of mationslity: Upj ted States of Ameridgenwyofresdesce:{fhited States of

The person identified in 1his box is eppiicast for the purpsses of (check oae only): America

1EROLE! the United S indi
D'” designated States Qgcﬂmd e of Arsoncs of America ol;l‘;' iy "gra;';?e"r;:adul Box®
Bex Ro. II TH LICANTS, IF ANY: (FURTHER) INVENTORS, IF ANY: DESIGNATED STATES FOR

FURTHER APP
WHICH THEY ARE APPLICANTS (IF APPLICABLE). A separete sub-bos bas tobe filledin in respect of esch person (includes, where
epphicable, 8 legal entity). If the following two sub-boxes ase insuflicient. coauaue is the "Gupplemental Box,” (giving there for esch eddic
ona! person the same indications es tiose requested in the following two sub-Boses) or by using 8 “coatinustion sheet.®
The person identified in s sub-box 18 (check ene valy): E epplicent end i@ veninr® D epplicant only D inventor only®

bigme and agdress:©°
Jones, John Paul
200 Shady Grove Road

Davidsonville, Maryland 20720
United States of America

If the perssn identified in this sub-box = egplicani (v applicant end igveutos), bicare elso:

Coustry of peucashty: Countyy of residence v*®
a8 whether that pmonqs applicant for toe purposes of (ckeck oae oaly):

: all designated Ststes except e United States the States indicsted
D'" cesignated States Du:e Usited States of America of Amencs oaly in the “Supplements! Box”

The person 1dentsfied 1o this sub-box 15 (check one oaly): D applicant e84 mvenlor® D apphicant only D inventor only®

kigme end address:°°

if the person identified in this sub-bos 13 epplicant (or applicant and 1rventes), tdiesis 8lso:

Country of nationshty Counmy of reudence 9°°

8n0 whether that person is applicant for the purposes of (ckeck ohe oaly):

- ’ al} designated States except e United Stes the States indiceied
{_feli dessgnated Suates Dmc Ubited States of Americe of Amenica oaly in the "Supplements! Box®

®  [fthe person 1ndicsted 85 “apphcant gnsd iBVENIOE” 67 85 " INVentor Crly” is 8ot &n (ventor fo7 the purposes of all the designated Stares,
give the Yy IRG1C 1 the “Supplemental box ®

s indicate the neme of s netures peveon by giving his/her (amily neme (irst followed by the l,:vcn name(s). ladicate the narme ofs legel entity by
115 full officie) designstion In the adaress, 1nelude both the postel code (sf eny) 40¢ the country (neme).

esc  Ifgesrdence 15 Kot indicated. it vl be sssumed that the country of ressdence 18 the serne as (he country indicated 1n the address

Form *CT/RO/101 (first sheetr tJuly 1987, See notes on accompanying sheet
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Skeet numbu ..'.2.‘.. ’

rm%‘a&ﬁ&r States of Mﬁ' Teleprinter

@ AT Austsis() ... it iiiiiriiiiiiririnan. ER RepublicefKores®) ...............ooo.....
(] AU Avwratia® ..o [] 18 sriLanks
[] 88 Busbedos [ w Luxembourg®.................. ST
[[] 86 Bulgasia®...............oooiiL [[] MC Momsco® ..o
BE Brazil®.....ooooiiiiiiniiniiiiiiiian., D MG Msdagascar
D CHesd LI Swirzeriond and Liechtenstein () MW Matawi® ..
| BE Germany (Federal Republic of)®) .Utdlty. D NL Netherlands
Modeld .. .o [7] no Norwsy
@ BE Deomask D 80 Romenie
[g] M Finland [[] sp Suden
D GB United Kingdem D SE Sweden
[ ] U Hungasy [[] su sovietUnion®....................ccenil,
TP J8pBal) oot e e e
g P Democratic People’s Republic of Kores(d) . . ... g s Umte;’ States of Americe® Continuvation
min-part ..

E%t AGENT (IF ANY) OR COMMON REFPRESENTATIVE (IF ANY); ADDRESS FOR LOTIFICATIONS (IN
RTAIN 'CASES). A commoa representative may be sppoinied anly if tere are ogveral applicants 6ad if eo agent is or hes been

&omud the common represesislive must be ope of the applicants.
Gllowing persen (includes, whece epplicsble, & logal eumy) is uubyllu been ppoiBted ez eget! 6f COmMEn feRresEntalive 16 ot

] Wd‘ the lopuuaul) valore the compelont lnt
if the below is used ingteed fk
Nm ond lunu mcumu posial code an¢ coUBLY: wgr'mﬁuuom 1 it ;mor a

Adame, John Q.

Adamg, Baker and Charlie
1200 Marina Drive
Baltimore, Maryland 20820

(iactading eres codei3 01 =57 7 =77 7 hddress: eddress:

Boz Ne. ¥ DESIGNATION OF GROUPS OF STATES O STATES (1); CHOICE OF CERTAIN KINDS OF PROTECTION
OR TREATMENT. Tue following designnticns ere hereby made (plesse mark ™ epplicable check-bozes):

Beglons? Potent

i 1] EP Ewresess Pasens(): AT Auslm. BE Be mm. CH end [} Switzerland and Liechtensiein, BE G
Sanl Republic of), FB Framce, GB United Kingdom, IT Italy, LU Luxembourg, lNl. Neth:rml;;:s’:

den,

284 any other Contracting State of the Evropenn Patent Convenlion which kes become pany 1o the PCT afier the issuance of this
sheat (epecify on dotied line):

sessse R R R N R R R R R R R N Ty

04 OAPT Putent: Benin, Camergon, Central African Republic, Chad, Conge, Gebon, Mali, Mauritanis, Senegal, Togo,
ead ey otber member St oSOAPl which has become pasty W e PCT afier the issuance of this sheet; if other OAPI title
desired, epeaify on dotted limel

....................................................................................................

Watioua! Petont (if oiber kind of protection o treatmient éetired. epesify oo Goned line(3)

..................................................

(1Y The spplicant’s ehoice oﬁhe asder of gesignations @y ke indicated by mesking the check-boxes with sequential srabic numerals (see

aiso the “Notes to Bos No. V™
{2) The selection of parucules Staies for 8 Eumne:{n )pnem can be mede upon eatering the nations! (regionel) phase before the European

Patent Office (see also the “Notes 10 Box

(3) Ifepotherkindofp of & title of gd or, in the United States of Ameticg, treattment &3 & continuetion of e continusuion- if-part
15 desired, specsfy ding 19 the 10817 given in the “Notes to Box No. V.°
Fors, PCT/N0O/103 (second sheet) (July 1987) See aotes on ac.ompanyiag sheet
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Sheet number..3...

Supplemenial Bex. Use this box in the following cases: . . . I . .
1. a{ncn thar three persons arv iavelved a5 spplicanis and/or inventors:; it Such cave, wiite “Continustion of Box No. I11® and indicate:
for each additions! person the same type of iaformation as required in Box No. 1il; o o R
{ii} . in Box No. Il or ary of the sub-bozes of Box No. Ill, the (ndication “the Siates indicated in the ‘Supplemenial Bax," ts checked: in
such case, write “Continyation of Box Ko I1* or “Continustion of Box No. 1™ or “Centinuation of Boxes No. I8 ané Ro. 111" (a5 1he case may
be). indicaie the name of the applicani(s} involved and, next to (each) such name. the country of countries (or EP ot OA. if applicable) ior
the putposes of whick he/she/it is applicant; i :

(i} if. 1n Box No. Il or ary of the sub-boxes of Box No. Ill, a person indicaied as “appiicant and inventor” or “inventor orly ° is mot inventor
for the purpases of all designated States ov for the purposes of the United States of America, in such case, write “Continustion ¢f Box No. §1”™
or “Continuation o, Box No. 111” or Contineation of Boxes No. 11 end No. 1117 (as the case may be), indicate the name of the inventor and,
next 10 such name, the country or couatries (or EP or OA, if applicabie) for the purposes of which the named person is inventor:

(iv) if there is more thar one egent aad their gddresses are Rot the same. in such case, write “Continustion of Box No. {V* end indicste for
each sdditionsl sgent the same type of informetion as required in Box No. IV,

v) if. 1n Box No. V. the name of any country (or GAFL} is ied By the indication *patent of addition, © “ceriificate of addition, ° or
“1mvenfor’s certificate of addition,” or if. is Box No. ¥, the name of the United States of America is panied by en indi *Contii ion
or “Ceatinuation in par*: in such cese, write “Continuetion of Box No. V" and the aame of each country involved (or OAP]), and afier the
name of each such country (or OAPL), the number of the pacent titie ar parent applicstion and the date of grang of parent title or filing of

parent apphication

se priorily is cloimed. 19 such case, indicate “Continugtion of Box No VI® gnd

{vii of there are more than three egriier 8pplicali Y B
e of ‘nformation a5 required in Box No. Vi,

ho,
ingicate for each additions! esrlier applicetion the sgme typ

(1)) _if. in any of the Boxes. 1he space is insyfficient to furnish alt the inf for; in such case, write *Continustion of Box No. ...° [indi-
cete the number of the Box} and (urnish 1e information in the same manner as required according 10 the ceptions of the Box 1n which the
space was insufficient.

(vtin} of the applicent iniends 1o clem 1n cespect of any desigrated Office. the bensfit of provisions 06 the mational law concerning mon-prejudicial
divclosures or exceptions 1o lack of moveliy, m such case. write "Statement Concerming Noa-prejudicial Disclosures or Exceptions to Lack of Novelty
and furesh that stetement below

Continuation of Box WNo. V.

United States of America, Continuation-in~part of

application Serial Number 06/876,543, filed 15 July 1986.

§f thss Supplemental Box 15 not used, this sheet need not be included in the Request.

Form PCT/RO/108 (supplementsd shost) (fuly 1907) See notes on accompanying sheet
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Sheet number..;i...

Bon No. VI PRIORITY CLAIM (IF ANY). The priority of the following earlier application(s) is bereby cleimed:

o iy douniry fn which it (6o, st poar) Asplicatioa No. ek ot Snh ke
cas of the cwnlnu ot which it interastiossl epplicatica
wes fled i nmoul [T o¢ & regionsl epplication)
tigas! eppliceton

M Us 15 July 1986 06/876,543

(td]

(3

{Letter codes oy be wsed 1o indicats causlsy GhG/er Ofice of (o)
When the eatlier spplication was filed with the Office -hnct for Wie p:.mul of the presest inlernational application, is the receiviag Office,

the apphicetit ey, ageinss mnmu of the mlke.
the receiving Office is b md trepsmit to the Intzragtionel Buresu o cenified copy of (e ebove-mentioned
eariier epplication/of the eariier lubam identified sbove by the numbers (insen the epplicable numbers)

Bex Ne. VII EABRLIER SEARCH (IF ANY). Fill in where o search (internations), international-type or other) by the isternatioasl
Sesselung Authority hes siready been requestad (or wmpleud) nd the said Avthonty is Bow requesied to base the international search,
to the extent possidle, on the resuils of the eaid earlier search. ldeatify cuch sesrch or requeat either by reference 12 the relevant epplice.
Ui (s the tpaslation Wierec]) of by reference (o the search request

lnternstions! epplicstios aumber ¢f Interastionel/regionsl/oations!
Bumber 080 CoUBIRy (of regional filing dsie

O ffice) of cuber epplicauca:

Detz of reguent foe search: Namber (if evailable)

Given to search reguest:

Bez Ne. VIl SIGNATURE OF APPLICANT(S) CR AGENT

Chri stOpEer Columbus MT ones(;

President, Columbia Marine Corp.

I ise present Request form is signed o beball of eny applicatt by 69 egeat. g separaie power ofnwmc sppointing the egent and signed by
the u:mmn ] rngea HE n’eh case (8 is mxrm’u:’ make use of & geners! power of gxom'me v with m" 85 Oﬂ'ucl)ﬁ copy
therec! must be altached o lbu form.

Boz Mol CHECE LIST (To be filled in by e Applicast) R‘l: ﬂa&lg'mu application as filed is sccompanied by the items

This interasiicasl epplication conisiae e following sumber of . ’

m«&: il 1. D seperete gigned power of atiommey
1. requess zg sheets | 3 [™] copy of genernt power of stiormey
2 plion 5 a 3. D priority document(s) (see Box No. VI)
3. claims sheets ) i
6 sbsurace 1 shests 4. D receipt of the fees poid or FevoDue STAMPS
S. drswings 4 eheets | 5- D cheque for the payment of fees

Terd 34 shests | 6. @ request (o charge depoait account
¥ "
Figuresumber ... ........... of the drawnags (i eany) is suggestad | - | ower documens ispecify)
0 sccompany the sbstract (or publicatica. Transmittal letter

(The Geliowiag is & be Giled ta by o recelving Ofcs)
1. Date of actusl receipt of e pusporied interestiond epplication:

2. Corrected date of pctusl receipt due (o later but umely mmla pepers
or drewiags complenng the pusrporied internslions! epplication:

3. Date of timely receipt of (he required eorrecucas under Article 11 of the PCT-

4. Drawings D Receved D Mo Drawings

(The felivvieg is © be Glled lo by Ge Interuations) Basesn)
Bate of seceipt of the cucosd copy:

Foern PCT/RO/101 (lass sheet) (July 1987)

1800-19

See noles ob eccompanying sheet

1820

Rev. 5, July 1987



1820 - MANUAL OF PATENT EXAMINING PROCEDURE

THIS SHEET IS NOT PART OF AND DOES NOT COUNT AS A SHEET OF THE lNTERNATIONAL APPL!CATION

APBLICANT : Co T i eoliim
__c_o.mnhu_naxina_cwntmn S ‘ Rorusedr |
INTERNATIONAL APPLICATION NUMBER DATE STAMP OF RECEIVING OFFICE Office”

(to be filled in by the receiving Office)
FEE CALCULATION SHEET
FEES SUBMITTED OR TO BE CHARGED TO DEPOSIT ACCOUNT
L TRANSMITTAL FEE?. - vveneeennernnesernnrnnesenneeennnene tereeeeee e $170 | 1 ‘
1. SEARCH FEE’ ......... rereenenen et tata e, et aaraaaan .Ls350] 5 |
International seerch o be eflected by ... oo oeviti it it e ea i

(Pleuse indicate, but only if the epplicent bss the choice between two or more Intemns-
tional Searching Authorities, the name of the Authority to which the international applica-
tion is to be transmitted. Note thal the amount of the search fee depends on the identity
of the Internstions! Searching Authority.}
B INTERNATIONAL FEE¢
BASIC FEE®
fedicate the number of SHEETS contsined in the wmternations! applicsticn

B
temainiog 2 ___ sheets * $10 -

Add amounts entered in boxes b; and b, and enter total in box B, -
This figure 15 the amount of the BASIC i-'EE -

............................

DESIGNATION FEES®
e ave been woubht and mulily by the 9 56120 o E1,080] o]
amoun! of the designation fee, : U 1
e ave becn eout sna mulinh vy ths '
amount of the designation fee. L Fs120 0™ e

Add emounts entered in boxes ¢, and 4, and enter total in
tox D (if that tote) exceeds the figure which corresponds to

the amount of the designetion fee multiplied by ten, enter

the istter figure in Box D)5, i $1 20-

This figure 12 the arsount of the DESIGNATIONFEES .................. ' com—
Add emounts entered in boxes B and D, 25¢ ester total in box [.
This figure is the emount of the INTERNATIONAL FEE................... LSI : 125, od ! j

IV. TOTAL OF PRESCRIBED FEES SUBMITTED O% TO BE CHARGED

TO DEPOSIT ACCOUNT
Add smounts entered in boxes T, S and 1, and enter toa! in the TOTAL box.
This figure is the total amount of the PRESCRIBED FEES SUBMITTED OR $2,245,00
TOBE CHARGED TODEPOSIT ACCOUNT . ... .ivvn i JOTAL
THE APPLICANT MAY PAY THE PRESCRIBED FEES BY CHEQUE. POSTAL MONEY ORDER, BANE DRAFT,

CASH, REVENUE STAMPS, COUPONS, ETC.|. PAYMENT SHOULD BE MADE IN THE PRESCRIBED
CURRENCY TO THE [ACCOUNT OF, ACCOUNT INDICATED BELOW OF, OIDER Oﬂ THE RECEIVING OFFICE.
PAYMENT MAY ALSO BE MADE BY AUTHORIZATION TO CHARGE A DEPOSIT ACCOUNT AT THE RECEIVING
OFFICE IF THE LATTER HAS A DEPOSIT ACCOUNT SYSTEM.

DEPOSIT ACCOUNT AUTHORIZATION?

(% The RO/ US is hereby suthorized 1o chasge the total fees indicated above 1o my deposit account.

The ROy US is hereby sutlicrized to charge any deficiency or credit any overpayment in the total fees indicated
above to my deposit account.
The RO/ US is hereby suthorized to charge the fee for preparation snd trensmittsl of the priority document (o the

international Bureau of WIPO to my deposit account.

99-1111 02 July 1987 Jphn Colarms

Deposit Account Number Date Signature VJOhn Adans

Form PCT/RO/:0} (Ansex) (July 1987) See notes on reverse side
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" PATENT COOPERATION TREATY

NOTES TO THE REQUEST FORM (PCI/RC/1061)

__These Notes are intended 10 facilitote the flling in of the
for. For authentic information, see the wext of e Palent
Cooperation Treaty and the texts of the Raguletions end the
Administrative Tnnructions under that Yevery. In cons of discrep-
s6¢cy between these Notes and the said texvs, Gie latter wre appli-
cable. For move detailed information, see also the PCY Applicmt’s
Galde, & publication of WIPO.

“Rule” cefers to Rules of the Regulstions ead “Section”
refers 1o Sections of the Administrutive lamtructices.

Plesse use & typewriter. The appliceble check-bozes may be
maarked with black ink.

NOTES TO BOX Re. §

Tide of Inventien (Rules 6.3 end 5.1(2)): Ths litle must
Bt shon (prefersbly two O seven words when i English or
wansisted into Eaglish) and precise. It mum be wdestical with
KROTES TO BOXES Ne. [ ead 1

Iadicatien wather 6 Perven ks Applicant ond/ov lnventor (Rules
4.5(s) and 4.6(e) and (b)): Please mark the spplicable check-box
in order to indicate wether the person (includiag s legal entity)
named is “epplicant only” (which means sl the persos is not elso
imvensor), “inventor only” (which mesns that te pereoa s oot also
sppiicant) or “applicant and inventor” (which means that the per-
800 is boch). A pervon i5 to be named only once, even where (e
peasson is both epplicant end iBventor.

Nomes sod eddresses (Rute 4.4):  The farafy eame (prefers-
bly in capital letters) mugt be indicated before the given name(s).
Titles and ecademic degrees must be omined. Nemes of legal
entities must be indicated by their full official desigrations.

The eddress muet be indicated in cuch & way thal it al-
lows prompt postal delivery; it taust consimt of elf the relevant
edministrative units (up o ead including e indicstson of the
bouse oumber, ¥ eay. ead the eountry).

Only one address may be indicated per person. Where g0
egeat 6 sppointed, o special “eddress for aonificaucns” maey be
indicated is Bos No. [V (see below).

Nadenality (Rules 6.5(a) end (b) ead 4.6(e)): For each
applicant, the astionality mus be indicaied by the name of the
Sute of which the perdco is o astional. This indication is aot
required where 8 person is isveator caly,

Besidencs (Rules 6.5(e) and () end 4.6{e)):  For each appli-
cant, the eesidence must be indicated by the nasse of the State of
which the person is & resident. Howeves, i the residence is notin-
dicated, it will be assurned that the State cfresidence is the same &5
the Sue indicsted in the address. The indisatics of the residence
is 5ot required where & person i iaventor oaly.

Nemes of States (Section 201(a)): Fer the indication of
pames of Siales the tworletler countsy codes may be used.

Differeat Applicants for Dilferent Deslgrated Sttes (Rule
18.4(s)): It iz poasible 1o indicate different applicants for the put-
poses of different designsied States, In such o case. in respect of
each designaied Stste, 6t least one of the spplicans indicsied for
the purpases of that State must be 8 natfonal or residest of e PCT
Contracting State, Where the Unlted States of America b oo of the
deslgnazed Sistes, e lnventor(s) mast be the applicani(s) for the
United States of America end the check-boz “spplicant ed laventes”
mast be masked.

For the indication of the designated States for which e pergon
is spplicant please mask the applicable check-Hox (enly one). The
check-box “the States indicated in the ‘Supplersental Box'™ must
e marked where nose of the other three check-boses fits: in such
8 case, the nsme of the pereon must be repeated m the Supple-
menta! Box with an indication of the States for which Be 5 appli-
cant (see item (ii) in that Box).

{lamning of leventor (Rule 4.1(aXv) end (c)i)): The inven-
02's aame ead sddress must be indicated where the astional law of
8t least one of the degignated States requires that the name of the
inventos be feraihed @ the time of filing: for details see the PCT
Applicant’s Guide, Volume |, Ansex B. It is stroagly rer ynmend.
ed (o came ehweys (e inventior. i

Difisrent loveninrs for Dillerest Designated States (Rule
§.6{c)): Differem pereocns may be indicated as inveators for dif-
ferent designated Stutes where, in this respect. the requirements of
the nationsl laws of the designated Siates are nct the same; in such
gnoc:.l)e. the Supplemental Box must be used (see item (iii) in that

KOTES TO BOE Ne. [V

Agna v Common Represestative (Rules 4.7, 4.8 and Section
108). For the manner in which name(s) and address(es) inclu-
ding names of Sistes must be indicated, see the Notes to Boxes
Ke. {1 and [11. Where several agents are listed, the agent to whom
any correspondence taust be eddressed is to be listed first. If
there is more than cae applicant bul no common agent repre-
senting them, the Request must designate one of the spplicants
who is & nsticns! or residert of 8 Coatraciing State, s their
common representative. If this is not dope, the common repre.
sentative will the epplicant first named in the Requent who is
eatitied o filz en nterpationsl epplication with the receiving

hppolnment of Ageat or Commen Hepreseatative (Rule 90.3
end Section 106): Ay such eppointment may be made by des-
ignating the sgent(s) or the common representative in the Request
or in & separate power of ettorney. Each applicant must sign either
the Request or the separate power of attorney. Where the interas.
tional epplication is filed with reference to & general power of atior-
pey, 8 copy thereof must be stiached to the Request and any eppli-
cant who did not sign the general power of aticrmey must sign
either the Request o & separate power of atiorney.

Adérens for Netilflcations (Rule 4. 4d)):  1f oo agent has been
appointed, 8 special address for the sending of notifications to the
applicant mey be indicated in Box No. [V insiead of the narne and
address of an agent That eddress must be different from the ed-
dress given in Bex No. [f aad the special check-box must be mar-
::g If an agent hes been eppointed, sotifications will be sent to his

regs.

NOTES TO BOK Ne. ¥

Designation of States:  The Contrasting States in which pro-
tection is desired must be designaled in the Requent by merking
the applicable check-boxes. Nate Gem sfer Gling further
deslignations cunast be @ade.

The marking of the check-boxes of the designated States by
foeans of sequentisl arabic ourmerals will be taken 85 indicsting the
applicant’s cholce of the erder of the deslgnations, ifanother form of
marking isused. the order will be taken as that in which the marked
boxes appess on the form. This order will only have eny significan-
ce if the amoust received for the designation fees is insufficient to
eover all the designasncns, in thsi case, the amount received will be
applied in payment of the fees for the designations following the
said order (Rule 16bis.2(c) and Section 321).

Foz the designation of 8 State which hes become party to the
PCT afler the date appearing on the botiom of the second sheet of
the Request form, the name of the Siate, preferably preceded by
the two-letter country code, mugt be given together with en indi-
eation, where applicable, whether nationsl or regional prodection
o7 o special kind of prolection or reatment is desired.

Where a Earopess pelent is desired, only one designation fee
must be peid for that purpose. independently of the number of Sts-
tes designsted for & European petent,

Where one or more Sistes are designated twice (once for the
purposes of 8 Eurcpesn patent and once for the purposes of natio-
nal protecuon). the epplicant must pay one designation fee in
respect of the European patent and as mapy designation fees
&s there are nislional patents or other titles of protection sought
(Rule 15.1(ij) and Secuon 210).

1800-21
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Note that Belglam. Fremce and ltaly cen only be designated for Dates (Secuion 110); They must be indicated by the arabie
the purpases of @ Europesa patent and aos for the purposes of | sumber of tne day, the name of the month and the arsbic number
national protection. s of the year; afler or below such indication, the date should be -

’ . peated in parenthesis by indicating it by two-digit arebic sumerals

If 8 Europesn patesk is desired for caly some of the | each for the numbes of the day, for the aumber of the maonh snd
Contracting States of the Evropesn Patent Coavention, the names | for the last two numbers of the year. ¢.g.. 10 June 1986 (10.06.90).
of thase Siates for which no European patent is dasired may be
deleted by strizing thern out However, it {8 recommended o KOTES TD BOK Ne. VO
designate slways ali the Contracting States of be Europesn
Patent Organisstion and 10 make & selection caly upon entering Eosiioe Search (Bule 6.11): The filling in of Box Ne. Vil
the national (regional) phase before the European Putent Office | may result in & totsl or pertisl refund of the international seesch Goe.
end upon payment of the Eusopean designation fess.

NOTES TO 80X Ne. VI

Cheles ef Certaln Winds of Proteciios o Tresiment (Rules 4.12
10 4.14, Section 202):  Where, in any country where thal is pos- Rutes €.1(d). 4. , .
sible, instead of & patent, a national tite other than o patent is muusbma(f the wplga)}n (l.} mﬁ‘m wmm
desired, write after the name of that country 60 the doted line must sign); however, the signature may be that of the where
the name of the title, that is, “petey patent® (aveilable in Avstralia), | o separate power of EROIBEY eppOInting the “'“' m"' of e
“utility model® (svailable in Brazil, Germany (Federal Re_pubhs general power ofattorney already in the age '”;m” s
of), Japan, the Republic of Korea, OAPY) or “inventor's centificats™ | omce is srisched wo the Request. The m’““e d"m"’"h "“'m“ m!"
(available in Bulgaria, the Democratic People's RepublicofKorea, | o Request should be typed below the signas ‘“":' m"mihﬂy. po-
‘mm" Usion). Whert, in the F.':i‘;;;’ Rg‘u“)‘"; gd‘?gg:::' indication of the capecity in which the person signs should be
{t country in which this possibility exists), i [ o A I . }
patent, 8 utility mode! is elso desired, write afler the aame of that {{ﬁf‘f&" if such capacity s not obvious from reading the

country “and utlity model”.
NOTES TO BOX Ne. IX

Mbmdmmnwvﬂen&u‘um«;’pk,uh
desived that the epplization be treated s en spplication foe 8 cer- i
tain title “of addition® or 35 an spplication for 8 “continuation® ore | . 2'53“‘;" ”myw (Rule 13bis and See.
“continustion-is-pen”, srite aler the name of that country the | 40D 2 ): Form PG oran. separats aheet containing
appropriste words, that is, “patent of addition® (availsble in |'Y ‘“‘;"'}.’“g‘"}‘“‘"’“‘" This o iy, 0 o
Austealia, Ausiris, Bulgarie, Germany (Federal Republic of), | C25€s. be listed us “ether "‘“‘F “PCT e niot the case if Jepea i
Malawi, the Soviet Union), “certificate of addition® (svailble in d""‘?‘.“i&l“e ‘h‘.‘é@;’:‘ om PCT/ be/ sl:c‘l o afy m"m
Lusembourg, Monaco, OAPT), “inventor's cenificate of eddition” ?“mo'?tm  indications must uded as one
(available in Bulgarie. the Soviet Union), “continustion® or “com- | S169t5 description.

tinuation-in-part” (boh availsble in the United States of Americs).

[f any of these indications is uszd, indiuledi:s!hed‘“ts;pplemenu} NOTES TO “SUPPLEMENTAL BOX™
Box" the State for which such treatment is desired, the number ol o L
the pasent title of pareat application. and te date of grent of the The menner of msking indications in this Bon is indicatsd 0o
parent title o¢ the date of filing of the pareat spplication, as the | e 10p of the “supplemental sheet.

case may be (see item (v} in that Bex).
Sttement cvacerning Neu-Prjedic! Disclosmres @ Esmp-
NOTES TO BOX Ne. VI toas o Lack of Nevelty:  Such s statement, unless contained ia
the description, may be given in this Box, It should comply with

Prierity Clalm (Rule 4.10):  The declaration containing the | the national lew spplicable by the desighated Office to which the
priosity claim must be made in the Request. sistement is eddressed.

The Request must indicate both GENERAL BEMARES
(i} when the earhier application is not a regional or an interme.
tiona! application. the countey in which it was filed, ez, when the Langusge of Corresgeadence (Rule 52.2 and Section 104):
easlier application is e regionsl or en internsticna! epplication, et | Any letter from the epplicant to the Receiving Office, the Interta.

leest one countey for which it was filed, and tionel Searching Authority or the International Preliminery Exem.

(i) the date om which it was filed; ining Authority must be in the same language s (he international
otherwise, the priocity claim will, for the purposes of the procedure | epplication to which if refstes: howeves, the receiving Office, the
uader the Treaty, be considered not to have been mede. Internstiona! Searching Authority or the internstions! Prelizni-

. .. |nery Exemining Authority may suthorize the use of enother lag-

if the application eember of the earlier applicaticn is not in- [gusge. Any letter from the applicant to the Internations! Buresn
dicated in the Request but is furnished by the spplicant to the | must be in the same language a8 the internations! spplication #f
International Bureau orto the receiving Office pricr to the expira- | that language is English oe French; otherwise, it must be ia Eng-
tion of the 16th month from the priority date, it is considered by all |lish or French, at the choice of the applicant.

designated States to have beea furnished in time.
Armangement of Elements and Numberiag of Sheets ef the latar-
Ceriified Copy of Eertler Application (Priestty Document) |uational Application (Rule 11.7 and Section 207):  The clements
(Rule 17.1): Such copy must be submitted to the Internations] | of the internstiona! application must be placed in e following
Bureau or 1o the receiving Office prior t0 the expiration of the | order: the Request, the description, the claim(s), the sbatract, the
161h month from the pricrity date or, where an easly start of the | drawings (if sny). All sheets constituning the interaatioss) epplice.
national phase is requested, not later than st the time such | tion must be numbered in consecutive arablc numersls with three
fequest is made, sepasale series of oumbers: the first applying 10 the Request, the
. ) second applying o the past consisting of the degcription, the
Whete the priofity document is issued by the receiving Office, | claim(s) and the ebsirect, end the third spplying to the drawings.
the epplicant may, instesd of submitting the priarity documest, | The numbers must be placed &t the top of the sheet, in the middle,
request the receiving Office to trangmit the pnority document (6 | below the 2cm mergin which must remain blank. The numbes
the International Buresu. Such request may be made by marking | of each sheet of the drawings must coasint of two arsbic aumersls
the specis! check-box and by identifying the docurnent, Aftertion: | separated by an oblique sivoke. the first being the sheet number
where such 8 request 1s made. the applicant must pay 10 the receiv- 1 and the second being the toal pumber of sheets of drawings.
ing Office the spplicablie fee for priority decument.

07/1987 ’
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PATENT COOPERATION TREATY
PCT INTERNATIONAL APPLICATION TRANSMITTAL LETTER At 0a 3
REGARDING THE mnouu APBLICATION OF DOCKET OR REFERENCE KUMBER
Columbia Marine Corporation ENC~1,23

g‘é'i"fp-Steering Gear for Sailboats

Certification under 37 CFR 1.10 (if applicllile)

“Express Meil™ mailing number Date of Deposit

[ hereby ceriify that this spplication is being deposited with the United States Postal Service “Espress Mail Post Office to
Addressee” service under 37 CFR 1.10 o the date indicated shove and is eddressed to the Commissioner of Patents and
Tredemarks, % eshington, D.C. 20231.

[ys ted of perecn (Signature of il
TP it spphcstion epplication)
To the United States Receiving Office (RO/US):
Accompenying this transmitts] letter is the above-identified International application, including & completed
Reques! form (PCT/RO/101). Please process the epplication according to the provisions of the Patent Cooper-
stion Treaty.
The following requests are mede of the RO/US:

l. | PREPARATION AND TRANSMITTAL OF CERTIFIED COPY OF PRIORITY DOCUMENTS—Please
prepere and transmit to the Internstional Bureau e certified copy of the United States origin priority
documents identified in Box VI of the Request form (37 CFR 1.451).

To cover the cost of copy preperation and certification (37 CFR 1.19(8)(3) and (bK(1)).

! e (check) (money order) in the amount of & is attached to this tranamitial letter.

[ ] the RO/US is hereby authorized to charge the following deposit account 80 8333 I —emee- -
CHOICE OF INTERNATIONAL SEARCHING AUTHORITY It is requested that the International
Search be performed by the following International Searching Authority:

gl’nmd States Patent and Trademark Office (ISA/US)

DEumpean Patent Office (ISA/EP)
The sppropriate Sesrch fee for the above-named Authority is indicated on the Fee Calculation Sheet
(PCT/RO/101 Annes).

2 DSL’PPLEMENTAL SEARCH FEES (OKLY WHEN ISA/US COXDUCTS THE INTERNATIONAL
SEARCH.)—Please charge any Supplemental Search fees that may be required by the United States
Internstional Searching Authority (ISA/US) to deposit sccount no.:

7 1561 this guth. 1 subject 1o my avel confirmotion thereof in each 1Rstance ene the! it in RO uoy hinuts M) rght 1o submur
8 prcout cemnet posmont of the Supplemental Seareh fees. but te merely Gn edministratiny a:€ to aesure that the ISAIL'S mes tirvwls complote
the Segre Porgere

NOTE: SUPPLEMENTAL SEARCH FEES FOR ISA/EP ARE PAYABLE DIRECTLY TO THE EUROPEAN
PATENT OFFICE
DISCLOSURE INFORMATION—In order to assist in screening the eccompanying Internstional appli-
eation for purposes of determining whether e license for foreign transmittal ehould and could be granted
and for other purposes, the following information is supplied:
A.E) There is no prior filed spplication relating to this invention.
B. B There is a prior application, serial number 06/876,543  fledon 15 July 1986
which contains subject matter that is
1....) substantislly identical to that of the sccompenying Internationsl application.
2.8} less than thet of the accompeanying Internstional application. The sdditional subject

matter of the International application appears on pages(e) and line(s) . P1.2=1.6
3. D move then that of the sccompanying Internationsal application.
C.DDmkmme information cannot be covered by the language of Points 4A or 4B above due to the

involvement of several prior applications or for other reasons. A separate sheet on
which the disclosure information is explained is attached 1w this transmittal letter.

5.@ REQUEST FOR FOREIGN TRANSMITTAL LICENSE-According to the provisions of 356 U.S.C.
184 and 37 CFR 5.11, e license to trarsmit the eccompanying International epplication to foreign egencies
or international authorities is hereby requested.

SIGHER 15 TME AL OF SIGHER (typed)
od APPLICENT John Adams
| 1 coumon sesacsenanive SIGHATURE
™ S //‘ ‘ )
| 44 L110BNE Y, anENT, 23,456 Ut
REG KO
PT0-1382 mev 324 U $ Depariment of Commaerca

Peter) eng Trogemark Otice
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1820.01

(i) a requant to the receiving Office to transmit the priority document to
the Intemational Burcau where the application whose priority is claimed was.

filed with the national Office or intergovernmental authority which is the

receiving Office.
(d) The request shall be signed.
4.2 The Petition T e o
‘The petition shall be to the following effect and shall preferably be worded
&5 follows: “The undersigned requests that the present international epplication
be processed according to the Patent Cooperation Treaty.”
LA B R B J

(Sce >MPEP<§§ 1820.01-1820.11 for PCT Rules 4.3-4.15)
LB BB X ]

4.16 Transliteration or Translation of Certain Words

(a) Where any name or address is written in characters other than those of
the Latin alphabet, the same shall also be indicated in characters of the Latin
zlphabet either as a mere transliteration or through translation into English. The
applicant shall decide which words will be merely iransliterated and which
words will be so translated.

(b) The name of any country written in characters other than those of the
Latin alphabet shall also be indicated in English.
4.17 Additional Matter

() The request shall contain no matter other than that specified in Rules
4.1104, 16, provided that the Administrative Instsuctions may permit, but cannot
make mandatory, the inclusion in the request of any additional matter specified
in the Administrative Instructions.

(b} If the request contains matier other than that specified in Rules 4.1 to
4.16 or permitted under paragraph (a) by the Administrative Instructions, the
receiving Office shall ex officio delete the additional matter.

37 CFR 1.434. The request.

{(a) The request shall be made on a standardized printed fom (PCT Rules
3 and 4). Copies of such printed Request forms are available from the Patent and
Trademark Office. Letters requesting such forms should bemarked “Box PCT.”

(b) The Check List portion of the Request form should indicate each
document accompanying the intespational application on filing.

(c) All information, for example, addresses, names of States and dates,
shall be indicated in the Request as required by PCT Rule 4 and Administrative

Instructions 110 and 201.

(d) Intemational applications which designate the United States of
America shall include:

(1) The name, address and signature of the inventor, except as provided
by &8 1.421(d), 1.422, 1.423 and 1.425;

(2) A reference to any copending national application or international
application designating the United States of America, if the benefit of the filing
date for the prior copending application is to be claimed.

PCT Administrative Instructions Section 303
Deletion of Additional Matter in the Request
Where, under Rule 4.17(b), the receiving Office deletes ex officio any
matter contained in the request, it shall do so by enclosing such matter within
sguare brackets and entering, in the margin, the word “DELETED by RO" or
their equivafent in the language of publication of the intemational application,
and shai notify the applicant accordingly. If copies of the intemational appli-
cation have already been sent to the Intemational Bureau and the Intemational
Searching Authority, the receiving Office shall also notify that Bureau and that
Authority.

The Request contains a petition to the effect that the inter-
national application be processed according 1o the PCT; it must
contain certain bibliographic information (PCT Article 4(1),
PCT Ruies 3 and 4 and 37 CFR 1.434). The Request must be
made on a printed form (PCT/RO/101) to be filled in with the
required information (PCT Rules 3.1, 3.2 and Administrative
Instructions Section 102(b)). Any prospective applicant may
obtain English language Request forms free of charge from the
United Siates Patent and Trademark Office, Box PCT, Wash-
ington, D. C. 20231, The PCT sets forth specific requirements
for each element of bibliographic information on the Request
form. The Request may not contain any matter that is not

Rev. 5, July 1987
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specified in PCT Rule 4. Any additional material will be deleted
ex officio (Administrative Insiructions Section 303).

APPLICANT OR AGENT'S FILE REFERENCE

The applicant or agent may. use a file reference composed
either of letters or numbers or both, provided the file refercnce
does not exceed ten characters. If a file reference is indicated on
the Request form, any correspondence from an International
Authority to the applicant or agent will include it. (Administra-
tive Instructions Section 108)

SUPPLEMENTAL BOX

This box is used for any material which cannot be placed in
one of the previous boxes because of space limitations, The sup-
plemental information placed in this box should be clearly
entitled with the Box number from which it is continued,
e.g.,"Continuation of Box No IV.” If the supplemental box does
not contain sufficient space, the material should be continued on
an additional plain sheet of A4 size paper. If such a continuation
sheet is used, it is numbered as an additional page 5 of the
Request and counted accordingly in the total number of sheets
for fee calculation purposes. The sheet should be entitled
“Continuation Sheet to the Request”.

1820.01 Title of the Invention [R-2]
PCT Rule 4.3 Title of the Invention

The title of the invention shall be short (preferably from two 10 seven
words when in English or translated into English) and precise.

The Request must contain the title of the invention; the
title must be short (preferably 2 to 7 words) and precise (PCT
Rule 4.3). The title in Box No. I of the Request is considered to
be the title of the application. The title appearing on the first page
of the description (PCT Rule 5.1 (a)) and on the page containing
the abstract should be consistent with the title indicated in Box
No. I of the Request form. The word “improved” should not be
used in the title.

1820.02 Applicant [R-2]

PCT Ruie 4.4 Names and Addresses

(8) Names of natural persons shall be indicated by the person’s family
name and given name(s), the family name being indicated before the given
name(s).

(b) Names of legal entities shall be indicated by their full, official desig-
natiors.

(c) Addresses shall be indicated in such a way as to satisfy the customary
requirements for prompt postal delivery at the indicated address and, in any case,
shall consist of all the relevant administrative units up to, and including, the
house number, if any. Where the national law of the designated State does not
require the indication of the house number, failure to indicate such number shall
have no effect in that State. It is recommended to indicate any telegraphic and
teleprinter address and telephone number of the agent or common representative
or, in the absence of the designation of an agent or common representative in the
request, of the applicant first named in the request,

(d) For each applicant, inventor, or agent, only one address may be
indicated, except that, if no agent has been appointed to represent the applicant,
or all of them if more than one, the applicant or, if there is more then one
applicant, the common representative, may indicate, in addition to any other
address given in the request, an address to which notification shell be sent.

PCT Rule 4.5 The Applicant
(2) The request shall indicate the name, address, nationality and residence

1800-24
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of the epplicant or, if there are several applicants, of each of them. .
(b) The applicant’s nationality shall be indicated by the name of the State

of which he is 2 national.
(¢) The applicant’s residence shall be indicated by the name of the State of

which he is & resident. |

The names of natural persons must be given with the family
name being indicated before the given name (PCT Rule 4.4).
The names of legal entities should be given in full. All addresses
should be spelled cut in full and include the name of the country
in order to assure correct publication of the information. If the
United States of Americais designated, the applicant mustbe the
inventor at the time of filing (35 U.S.C. 373).

The applicant of an international application for a desig-
nated office other than the United Siatzs of America may be
either the inventor or the owner of the invention. In cases where
the inventor is the applicant for certain designated countries and
the owner or assignce is the applicant for other designated
countries, the names and other identifying information of both
must appear in Box No. I and Box No. III with the appropriate
boxes checked. Only one applicant’s or inventor’s name should
be listed in each Box.

It should be noted that at least one of the inventors must be
aresident or national of a PCT member country in order for the
application to enter the national stage in the United States of
America. This point involves two basic issues which must be
addressed separately. One issue relates to the requirements for a
valid designation of the United States of America. The other
issue relates to the requirements of the U.S. national law in order
for the U.S. Patent and Trademark Office to accept the intema-
tional application for the national stage. As to the firstissue, PCT
Rules 18.3 and 18.4 require that at least one of the applicants for
eachdesignated Statc must be aresident or national of a member
country of the PCT Union in order for the designation to be valid.
As to the second issue, although the designztion of the United
States of Americamay be valid for PCT international procedure,
the international application will not be accepted at the United
States national stage unless the applicant is the inventor (PCT
Article27(3)and 35U.S.C. 111 and 373). Therefore, at leastone
of the inventors must be a resident of a PCT member country in
order for the international application to enter the national stage
in the United States of America.

It should be noted, however, that if the owner or assignee is
aresident or national of a PCT member country, the owner can
be the sole applicant and file an international application desig-
nating all current PCT member countries other than the United
States of America. Any invalid designation of States for which
atleast one applicantis not aresident or national of aContracting
State will be deleted by the Receiving Office. See also
>MPEP<§ 1805 for the text of rules and other provisions
concerning applicants.

1820.63 Inventor [R-§]
PCT Rule 4.6
The Inventor
(2) Where Rule 4.1(a)(v) applics, the request shall indicate the name and
eddress of the inventor oz, if there are several inveritors, of each of them.

(b)If the applicant is the inventor, the request, in lieu of the indication under
paragraph (s}, shall contain 2 statement to that effect.

(c) The request may, for different designated States, indicate different
persons as inventors where, in this respect, the requirements of the national laws
of the designated States are not the same. In such a case, the request shall contain
g separate siatement for each designated State or group of States in which 2
particular person, or the same person, is to be considersd the inventor, orin which
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particular persons, or the same persons, are to be considered the inventors.

For purposes of the des;gnaled count.nes >other than the
United States of America<, the name and address of the inven-
tor must be indicated either in the Request or later at some other
point in the procedure (PCT Article 4(1)(v), 4(4), and 22(1);
and PCT Rules 4.1(a)(v) and 4 6(a)) It should be nnted that
Japan as a designated office requires the name and address of
the inventor to be present on the Request form on filing. Names
should be indicated with the family name preceding the given
name, and addresses should be spelled out in full, including
both the zip code and country.

1820.04 Agent or Common Representative (if
any) [R-5]
PCT Rule 4.7 The Agent
If agents are designated, the request shall so indicate, and shall state their
names and addresses.

PCT Rule 4.8 Rcopresentation of Several Applicants Not
Having a Common Agent

(a) If there is more than one applicant and the request does not refer o an
agent representing eall the applicants (“a common agent™), the request shall
designate one of the applicants who is entitled to file an intemnational applica-
tion according to Anicle 9 as their common representative.

(b) If there is more than one applicant and the request does not referto an
agent representing all the applicants and it does not comply with the require-
ment of designating one of the applicants as provided in paragraph (a), the
common representative shall be the applicant first named in the request who is
entitledtofile an intemational application with the receiving Office with which
the intemational application was filed (Rule 19.1(a)).

Any attorney or agent registered to practice before the
Patent and Trademark Office may act as an agent for the
applicant in an international application filed in the United
Staies Receiving Office >before all the international authori-
ties, such as the Receiving Office, the International Searching
Authority, the International Preliminary Examining Authority
and the International Bureau<. Box No. IV of the Request form
may be used as a power of attorney document. For particulars
concerning who may sign the Request and power of attorney
see > MPEP<§8§ 1807 and 1820.11.

It should be noted that under PCT there is no provision for
correspondence addresses or associate attorneys. The first-
named attorney or agent will receive correspondence (PCT
Administrative Instructions Section 108(a)). If the power of
attorney is found to be defective, the first-named applicant will
receive any correspondence.

Jointapplicants may also designate one of the applicantsto
be a common representative under PCT Rule 4.8(a).

1820.05 Designation of States [R-5]
PCT Article 43
Seeking Certain Kinds of Protection

In respect of any designated or elected State whose law provides for the
grant of inventors® cenificates, utility cenificates, utility models, patents or
certificates of addition, inventors’ certificates of addition, or utility certificates
of addition, the applicant may indicate, as prescribed in the Regulations, that
his intemational application is for the grant, as far as that State is concemed, of
an inventor's certificate, a utility cenificate, or a utility model, rather than a
patent, orthatitis for the grant of a patent or centificate of addition, an inventor's
cenificate of addition, or a utility certificate of addition, and the ensuing effect
shall be govemed by the applicant’s choice. Forthe purposes of this Article and
any Rule thereunder, Article 2(ii) shall not apply.
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PCT Artlcle 44
Seeking Twe Kinds of Protection

Inre:pectofmydesxgmtedorelectedSmewhosehwpermmm
application, while being for the grant of 2 patent or one of the other kinde of
protection referred to in Anicle 43, to be also for the grant of another of the said
kinds of protection, the applicant may indicate, &s prescribed in the Regulations,
the two kinds of proteciion he is seeking, and the ensuing effect shall be
goven x4 by the applicent's indications. For the purposes of this Article, Anicle
2(ii) shall not apply.

PCT Article 45
Regional Patent Treaties

(1) Any treaty providing for the grant of regional patents (“regional patent
treaty™), and giving to all persons who, according to Article 9, are entitled to file
intermnationsl applications the right to file applications for such patents, may
provide that intemational applications designating or electing & State pariy to
both the regional patent treaty and the present Treaty may be filed as applica-
tions for such patents.

(2) The national law of the said designated or elected State may provide
that any designation or election of such State in the intemational application
shall have the effect of an indication of the wish to obtain & regional patent under
the regional patent treaty.

PCT Rele 4.9 Designation of States
Coatracting State shall be designated in the request by their names.

sReEES

PCT Rele 4.12 Choice of Certain Kinds of Protection

(a) If the applicant wishes his intemmational application to be trezted, in any
designated State, as an application not for a patent but for the grant of any of the
crhier kinds of protection specified in Amnicle 43, he shall so indicate in the
reguest. For the purposes of this peragraph, Anicle 2(ii) shall not apply.

() In the case provided for in Article 44, the applicant shall indicete the
twokinds of protection sought, or, if one of two kinds of protection is primarily
sought, he shall indicate which kind is sought primarily and which kind is sought
subsidiarily.

37 CFR 1.432 Degignation of States and payment of designa-
tien fees.

(&) The names of Designeied States shall appear in the Request uponfiling
and must be indicated as set forth in Section 201 of the Administrative
Instructions.

(b) The designation fees may be paid upon filing of the intemational
application, but must be paid * before the expiration of one year from the priority
daze >or within one month from the date of receipt of the international
spplication if that month expires afier the expiration of one year from the priority
daze< *. Failure to timely pay the designation fee for a panicular Designated
Staze will regult in the withdrawal of that dzsignation ®. Failure to timely pay at
least one designation fee will result in the withdrawal of the intemational

application .

PCT Administrative Instructions Section 201
Names of States

(2) The name of any State referved to in the request shall be indicated
either by the full name of the State, or by a generally accepted short title which,
if the indications are in English or French, shail be as appears in Annex A, orby
the two-letter countsy code identifying that State as appears in Annexes A and
B

(b) [Deleted)

PCT Adminisirative Instruction Section 202
Kind of Protection
(a) Where the applicant wishes his application to be treated in any
designated Stste as an application not for s patent but for the grant of ancther
kind of protection referred to in Aniicle 43, he shall make the indication in the
request referred to in Rule 4.12(a) by insening the words “inventor's
certificate,’utility cestificate,” “utility model.” (or “petty patent” for Austra-
liz). “patent of addition,” “centificate of addition,” “inventor’s cenificate of
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sddition” or "utilny certificate of addition,” or their equivalent in the langusge
of the internationsl spplication, immediately after the indication of the said
State.

(b) Where, in respect of the designation of the Federal Republic of
Germany, the applicant is seeking two kinds of protection under Anticle 44, he
shall make the indication referred to in Rule 4.12 (b) by inserting, immediately
afier the indicetion of the Federal Republic of Germany and in the langusge of
the international application, one of the two following indications:

(i) “and mility modzl";
(ii) “and auxiliary utility model.”

PCT Administrative Instructions Section 203
Regional Patents

(a) If the applicant wishes to obtain & regional patent in respect of any
designated State and the request form does not contain preprinted indications
permitting the spplicant tomake the indication in the request referred to in Rule
4.1(b)iv), the applicant shall make the said indication by inserting the
words"regional patent,” or their equivalent in the language of the international
application, immedistely after the indication of the said State or, where an
indication has been made under Section 202, after that indication, provided that:

(i) where Asticle 4(1)(ii), third clause, applies, and not all the States party
to the regionel treaty have been designated, the intemational application shall
be treated as if all thoge States had been designsted and as if the designations of
ail such States contained the said words, whether the said designations con-
tained an indication of the wish to obtein 2 regional patent or, &ccording to
Amnicle 4(1)(ii), fourth clause, are to be treated as containing such indication;

(ii) where the national law of any designated State contains a provision as
referred to in Article 45(2), the Internationsal Bureau shall, according to Asticle
4(1)(ii), fourth clause, treat the designation as if it conmned the zaid words even
where the applicant failed 1o indicate them.

(b) The applicant may, instead of the words “regionel patent” referred to
in paragraph (a), use other words to the same effect; such words may include &
reference 10 8 paient to be grented by the European Patent Office under the
Convention of the Grant of European Patents done at Munich on October 5, 1973
(“European patent”), where the regional patent which the applicant wishes to
obtain is a8 European patent.

{c) An indication, in respect of the designation of Liechtenstein or Swit-
zerland, or both, of the wish to obtain a regional patent shall be taken as
indicating s wish to obtain a European patent in respect of those States, whereas
the absence of any indication of the wish 1o obtain a regional patent in respect
of such adesignation shallbetaken asindicsiing a wishto obtain a patent granted
by the Swiss Federal Intellectual Property Office in respect of those States.

PCT Administrative Instructions Section 210
Calculation of Designation Fee for the Purposes of Natlonal and
Regionsi Patents

Where the request of the intemational application contains a designation
of & Coniracting State without an indication of the wish to obtain a regional
patent and also a designation of the same Contracting State with an indication
of the wish 1o obtain a regional patent and the national law of the Contracting
State does not contain a provision referred to in Anticle 45(2), the designation
fees shall be calculated on the basis that a separate fee is payable in respect of
the designation of the Contracting State in addition to the designation fee
payable in respect of that Contracting State as a Contracting State or as one of
g group of Contracting States for which a region.l patent is sought.

All designated States must be named in the Request on
filing. It is not possible to add designations of countries to an
international application after it is filed. Only those countries for
which the PCT has come into effect at the time the international
application is filed may be designated. The Request form, as
filed, must contain the names of all designated countries in
which protection is desired (PCT Article 4(1)(ii), PCT Rules
4,1(a)(iv), and 4.9, and 37 CFR 1.432, However, since the
designation fees are not required until one year after the priority
date, or if no priority is claimed, until one year after the actual
international application filing date >or one month after the
international filing date, if that month ends later than one year
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LIST OF PCT MEMBER STATES PR
State Ratification Daie of Ratification -Date from Which State : -
or Accession or Accession May be Designated

(1) Central Africa Republic* Accession 13 September 1971 - 01 June 1978
(2) Senegal® Ratification 08 March 1972 01 June 1978
(3) Madagascar Ratification 27 March 1972 01 June 1978
(4) Malawi Accession 16 May 1972 01 June 1978
(5) Camercon® Accession 15 March 1973 01 June 1978
(6) Chad® Accession 12 February 1974 01 June 1978
(7) Togo* Ratification 28 January 1975 01 June 1978
(8) Gabon* Accession 06 March 1975 01 June 1978
(9) United States of America Raiification 28 November 1975 01 June 1978
(10) Germany, Federal Republic of** Rauification 19 July1976 01 June 1978
(11) Congo* Accession G3 August 1977 01 June 1978
(12) Switzerland** Ratification 15 September 1977 01 June 1978
(13) United Kingdom** Ratification 24 Ociober 1977 O1June 1978
(14) France** Ratification 25 November 1977 0! June 1978
(15) Soviet Union Ratification 29 December 1977 01 Junel978
(16) Brazil Ratification (5 January 1978 01 June 1978
(17) Luxembourg**® Ratification 31 January 1978 01 Junel978
(18) Sweden®® Ratification 17 February 1978 01 June 1978
(19) Japan Ratification 01 July 1978 01 Ociober 1978
(20) Denmark Ratification 91 September 1978 01 December1978
(21) Auvstria®® Ratification 23 Jenuary 1979 23 April1979
(22) Monaco Ratification 22 March 1979 22 June 1979
(23) Netherlands®* Ratification 10 April 1979 10 July 1979
(24) Romania Accession 23 April 1979 23 July 1979
(25) Norway Raiification 01 October 1979 01 Januery 1980
(26) Liechtenstzin®* Accession 18 December 1979 19 March1980
(27) Ausiralia Accession 31 December 1979 31 March 1980
(28) Hungary Ratification 27 March 1980 27 June 1980
(29) Democratic People’s Republic

of Korea (North Korea ) Accession 08 April 1980 08 July 1980
(30) Finland Ratification 01 July 1980 01 Oceober 1980
(31) Belgium®** Ratification 14 September 1981 14 December 1981
(32) Sri Lanks Ratification 25 November 1981 26 February 1982
(33) Mauritania Accession 13 January 1983 13 April 1983
(34) Sudan Accession 16 January 1984 16 April 1984
(35) Bulgaria Accession 21 February 1984 21 May 1984
(36) Republic of Korea (South Korea) Accession 10 May 1984 10 August 1984
(37) Mali* Accession 15 July 1984 19 October 1984
(38) Barbados Accession 12 December 1984 12 March 1985
(39) Ialy** Ratification 28 December 1984 28 March 1985
>(40) Benin* Accession 26 November 1986 26 February1987<

¢ Members of Africa Intellectual Property Organization (OAPI) regional patent system. Only regional patent protection is available for OAPY member states.
A designation of any state is an indication that all OAPT states have been designated. Note: only one designation fee is due regardless of the number of OAPI member
states designated. ** Members of European Patent Convention (EPC) regional patent systern. Either national patents or European patents for member States ave
available through PCT, except for France, Belgium and Italy, for which only European patents are available if PCT is used. Note: only one designation fee is dueif

European patent protection is sought for one, several or all EPC member countries.

after the priority date (PCT Rule 15.4(b)(ii)<*, applicants who
file without claiming priority, or who file early in the priority
year, may initially designate all PCT countries in which they
may have an interest and later only pay designation fees for those
countries in which patent protection is seriously desired >and
withdraw the designations as to the other States<. Any desig-
nated country for which a designation fee in not timely paid is
considered withdrawn,

States must be designated in Box No. V by checking the
appropriate box beside the name of each State. A choice between
anational patent and a regional patent is available for States that
are members of both the PCT and the European (EPC) regional
patent convention. For the EPC, regional or national protection
is available for Austria, The Federal Republic of Germany,
Luxembourg. The Netherlands, Sweden, Switzerland, Licchien-
stein, or the United Kingdom, However, where France, Belgium

and/or laly is designated, the application will be treated as an
application for a European patent with effect for France, Bel-
gium and/or Italy,

The designation of any State is treated as an expression of
the wish to obtain a patent in the designated State. However, if
the applicant wishes the international application to be treated
in any designated States (whose national law>offers<* that
kind of protection) as an application not for a patent but for an
inventor’s certificate, a utility certificate, a utility model, a
patent of addition, a certificatc of addition, an inventor’s
certificate of addition or a utility certificate of addition, the
applicant must indicate that desire in Box No. V of the Request
by indicating the kind of protection immediately after the
indication of the State (Administrative Instructions Section
202(aj)), and the application will be dealt with accordingly in
that State (PCT Rules 4.1(b)(iii) and 4.12). Annex B of the
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“PCT Applicant’' s Guide” indicates, inrespect of each Contract-
ing State, the kinds of protection available :

The applicant may, ‘in respect of any designated State
(whose national law >offers<* the kinds of protection involved
and admits the possibility of seeking two kinds of protection),
mention in the Request >of< two kinds of protection (Box No.
V), together with an indication of the one preferred and the ap-
plication will be dealt with accordingly in that State (PCT
Artiiie 44 and PCT Rule 4.12(b)). Annex B of the PCT
Applicant’s Guide indicates, in respect of each Contracting
State, whether this possibility is available. Currently the possi-
bility of seeking twokinds of protection is available only for the
Federal Republic of Germany as a designated State.

The indication on the line of the type of protection desired
is placed directly after the checkbox for the State. Where a title
(patent, certificate, inventor’s certificate, utility certificate) of
addition, is sought, or where the applicant wishes the interna-
tional application to be treated in any designated State as an
application for a continuation or a continuation-in-part, the fact
must be indicated together with an identification of the parent
application (PCT Rules 4.1(b)(v), 4.13 and 4.14). This indica-
tion is placed in the Supplemental Box and should be clearly
identified as continuing information from Box V regarding the
designation of a specific State. See >MPEP<§ 1820.07.

1820.06 Priority [R-2]

PCT Article 8
Claiming Priority
(13 The intemationel application may contain a declaration, as prescribed
in the Regulations, clsiming the priority of one ormore earlier applications filed
in orfor any countey party tothe Paris Convention for the Protection of Industrial
Property.

{2)(a) Subject to the provisions of subparagraph (b), the conditions for,
and the effect of, any priority claim declared under paragraph (1) shall be as
provided in Asticle 4 of the Stockholm Act of the Paris Convention for the
Preaection of Industsial Property.

(t) The intemational application for which the priority of one or more
eadlier applicationsfiled in or for a Contracting State is claimed may contain the
designation of thas State, Where, in the intemational application, the priosity of
one ot more national applications filed in or for a designated State is claimed,
or where the priority of an intemational application having designated only one
State iz claimed, the conditions for, and the effect of, the priority claim in that
State shall be govemed by the national law of that State.

PCT Rule 4.10 Priority Claim

(z) The declaration referred to in Anticle 8(1) shall be made in the request;
it shall congist of & statement to the effect that the priority of an earlier
application is clasimed and shall indicate:

(iy when the earier spplication is not a regional or an intemational
application, the countsy in which it was filed; when the earlier application is a
regional or an intemational application, the country or countries for which it was
filed,

(ii} the date on which it was filed,

(iii) the number under which it was filed, and

(iv) when the earlier application is a regional or an intemational applica-
tion, the nationsl Office or intergovernmental organization with which it was
filed.

(b) If the request does not indicate both

(i) when the earlier application is not a regional or an international
application, the country in which it was filed; when the earlier applicatior. iz a
regional or an intemational application, at least one country for which it was
filed, and

(is) the date on which it was filed,

the priority claim shall, for the purposes of the procedurc under the Treaty,
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be considered now 1o have been made except where, resulting from an obvicus
ervor, the indication of the said country or the said date is missing oris erroneous;
whenever the identity or correct identity of the said country, of the said date or
the correct date, may be ~stablished on the basis of the copy of the earlier
application which reaches the receiving Office before it transmits the record
copy to the International Bureau, the error shall be considered as an obvious
error. '

(c) If the application number of the earlier application is not indicated in
the request but is farnished by the applicant to the International Bureau or to the
receiving Office prior o the expiration of the 16thmonth from the priority date,
it shall be cansidered by all designated States to have been furnished in time.

(d) If the filing date of the carlier application as indicated in the request
does not fall within the pzriod of one year preceding the international filing date,
the receiving Office, 0. f the receiving Office has failed 10 do so, the Intema-
tional Bureau, shall inv™ applicant to ask either for the cancellation of the
declaration made cnder 8(1) or, if the date of the earlier application was
indicated erronecusly, for srrection of the date soindicated. If the applicant
fails 10 act accordingly winn one month from the date of the invitation, thz
declaration made under Article 8(1) shall be cancelled ex officio.

(e) Where the priorities of several earlier applications are claimed, the
provisions of paragraphs (a) to (d) shall apply to each of them.

PCT Rule 32b!

~ Withdrawal of the Priority Claim
Rule 32%.1 Withdrawals

(a) The applicant may withdraw the priority claim made in the intema-
tional application under Article 8(1) at any time before the intemnational publi-
cation of the internaticnal application.

(b) Wherz the inicrnational application contains more than one priority
claim, the applicant may exercise the right provided for in paragraph (a) in
respect of one or more or all of them.

(c) Where the withdrawal of the priority claim, or in the case of more than
one such claim, the withdrawal of any of them, causes a change in the priority
date of the intemational application, any time limit which is computed from the
original priority date and which has not already expired shall be computed from
the priority date resulting from that change. In the case of the time limit of 18
months referred to in Article 21(2)(a), the International Bureau may neverthe-
less proceed with the international publication on the basis of the said time limit
as computed from the original priority date if the notice effecting withdrawal
reaches the International Burcau during the period of 15 days preceding the
expiration of that time limit.

(d) Forany withdrawal under paragraph (a), the provisions of Rule 32.1(c)
shall apply mutatis mwandis.

PCT Administrative Instructions Section 302
Priority Claim Considered Not To Have Been Made

Where, owing to failure to meet the requirements of Rule 4.10(b), the
priority claim is, for the purposes of procedure under the Treaty, considered not
to have been made, wnz receiving Office shall indicate that fact in the intema-
tional applicaiion by enclosing the box in the request Form which provides for
the information conceming the priority claim (or, where the priorities of several
earlier applicaticns are claimed and not all those priority claims are considered
not to have been made, the relevant part of the said box) within square brackets
and entering, in the margin, the words “NOT TO BE CONSIDERED FOR PCT
PROCEDURE" or their equivalent in the language of publication of the intet-
national application, and shall notify the applicant accordingly. If copies of the
international application have alrcady been sent to the Intemational Bureau and
the International Searching Authority, the receiving Office shall also notify that
Burcau and that Authority.

PCT Administrative Instructions Section 314
Mananer of Indicating and Notification of Correction of the
Priority Date or Canccliation of the Priority Claim

(a) Where, in reply to an invitation issued by the receiving Office under
Rule 4.10(d), the applicant corrects the erroncously indicated filing date of any
carlier applicaucn, the receiving Office shall enter the corrected date in the
request, draw a line through the previously entered date while still leaving it
legible and enter, in the margin, the letters “RO.”

(b) Where, under Rule 4.10(d), the receiving Office cancels the declara-
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tiofi mede undér Anticle 8(1), that Office shall enclose the box in the request Form
which pmvndes for the information concerning the priority claim (or, where the
Privrities of several earlier applications are claimed and not all those priority
claims are cancelled, the relevant part of the said box) within square brackets and
enter, in‘the margin, the words"CANCELLED ON REQUEST OF APPLI-
CANT" or “CANCELLED EX OFFICIO BY RO,” e the case may be, or their
equivalent in the lenguage of publmuon of the imemationsl application,

(c) The applicant and, if copies of the international application have already
been senttothe Intemnational Bureau and the Intemational Searchmg Authority,
that Bureau and that Authority shall be notified by the receiving Office of any
cotrection or cancellation effected under Rule 4.10(d) by the receiving Office.

PCT Administrative Instructions Section 402
Manner of Indicating and Notification of Carrection of the
Priority Date or Cancellation of the Priority Claim

(2) Where, in reply to an invitation issued by the Intemational Bureau under
Rule 4.10(d ), the applicant corrects the erronecusly indicated filing date of any
earlier application, the Intemational Bureau shall enter the corrected date in the
request, draw g line through the previously entered date while still leaving it
legible and enter, in the margin, the words “INTERNATIONAL BUREAU".

(6) Where, under Rule 4.10(d), the International Bureau cancels the
declaration made under Article 8(1), that Bureau shall enclose the box in the
request form which provides for the information concemning the priority claim
(or, where the priorities of several carlier applications ere claimed and not all
those priority claims are cancelled, the relevant pant of the said box) within
square brackets and enter, in the margin, the words “CANCELLED ON RE-
QUEST OF APPLICANT" or “CANCELLED EX OFFICIO BY THE INTER-
NATIONAL BUREAU," as the case may be, or their equivalent in the language
of publication of the intemnational application.

{c) The applicant, the receiving Office and the International Searching
Authority shall be notified by the Intemationel Bureau of any cosrection or
cancellation effected under Rule 4.10(d) by the Intemational Bureau.

(d) Any designated Office which has been notified ander Rule 24.2(a) of
the receipt of the record copy shall be notified by the International Bureau of any
correction or cancellation effected under Rule 4.10(d) by the receiving Office or
the Internations! Bureau,

PCT Administrative Instructions Section 408
Priority Application Number

(2) If the application number of the earlier application referred to in Rule
4.10(c) (priority application number) is furnished within the prescribed time
limit, the Intemational Bureau shall enter the said number in the space provided
therefor in the request Form, unless already done by the receiving Office under
Section 319.

(b) If the priority spplicationnumber is furnished after the expiration of the
prescribed time limit, the International Bureau shall infosm the applicant and the
designated Offices of the dzze on which the said number was fumnished . It shall
indicate the said date in the intemational publication by including on the front
page of the pamphlet next to the priority application number the words “FUR-
NISHEDLATBON...(date),” and the equivalent of such words in the language
in which the intemational application is published if that language is other than
English.

(c) If the priority application number has not been furnished at the time of
the completion of the technical preparations for international publication, the
Intemational Burezu shall indicate that fact by including on the front page of the
pamphlet in the space provided for the priority application number the words
“NOT FURNISHED" and the equivalent of such words in the language in which
the intemational application is published if that language is other than English.

PCT Administrative Instructions Section 409
Notification of Priority Claim Censldered Not To Have Been
Made

Where the International Bureau notes that the receiving Office has failed
to notify the applicant as provided in Section 302, it shall serd a notification to
the same effect to the applicant, the receiving Office and the Intemational

Searching Authority.

35 U.S.C. 365 Right of priority; benefit of the filing date of a
prior application.

1820.07

(2) In accordance with the conditions and requirements of section 119 of
this title, & national application shall be entitled to the night of priority based on
a prior filed intemational apphcauon which daugnated at leus! one’ comny
other than the United States. -

- (b} In accordance with the condnlom and requuement of tha ﬁm pan
graph of section 119 of this title and the tresty -and-the Regulstions, aa
internationsl epplication designating the United States shall be entitled to the
right of priority based on a prior foreign application; or & prior international
application designating at least one country other than the United States.

(c) In accordance with the conditions and requirements of section 120 of
this title, an international application designating the United States shall be
entitled to the benefit of the filing date of a prior national application or a prior
international application designating the United States, and & nations] applica-
tion shall be entitled to the benefit of the filing date of & prior intemational
application designating the United States. If any claim for the benefit of an
earlier filing date is based on a prior international application which designated
but did not originate in the United States, the Commissioner may require the
filing in the Patent and Trademark Office of 2 centified copy of such apphamon
together with a translation thereof into the English languasge, if it was filed in

anather language,

Anapplicant who claims the priority of one or more earlier
national or international applications for the same invention
must indicate, in the Request at the time of filing the interna-
tional application, the country in or for which the application
was filed, the date on which it was filed, and its application
number. (PCT Article 8 and PCT Rule 4.10) When the easlier
application is a regional or an international application, the
applicant must also indicate the national Office or intergovern-
mental organization with which- it was filed. If the number
cannot be indicated in the Request at the time of filing of the
international application, it must be furnished to the Interna-
tional Bureau at the latest by the expiration of sixteen months
from the priority date.

The applicant may withdraw any priority claim made in the
interational application until the mtemauonal publication of
the international application (PCT Rule 32"), If the signed
notice containing the withdrawal of any priority claim cavses s
change in the priority date of the international application (for
the definition of “priority date,” see PCT Article 2(xi)), any
time limit which iscomputed from the original priority date and
which has not yet expired — for example, the time limit before
which processing in the national phase cannot start — is com-
puted from the priority date resulting from the said change.
Further details are provided in PCT Rule 32%

The date of the filing of the priority apphcauon should be
given by indicating the number of the day by two digits, the
name of the month spelled out in full and the number of the year
in four digits, for example, 05 October 1978 (PCT Administra-
tive Instructions, Section 110). The name of the country of
filing should be either the official name or accepted short title
listed in Annex A of the PCT Administrative Instructions. 35
U.S.C. 365 providcs for recognition of priority claims in
intcmnational applications.

Applicantisrequired to file a certified copy of each priority
application. For particulars, se¢ > MPEP<§ 1828,

1820.07 Parent Application or Grant
PCT Rule 4.13 Identification of Parent Application or Parent
Grant

If the applicant wishes his intemational application to be treated, in any
designaied State, as an application for a patent or centificate of addition,
inventor's certificate of addition, or utility centificate of addition, he shall
identify the parent application or the parent patent, parent inventor’s certificate,
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or parent wilty cenificste to which the pstent or centificate of addition,
inventor’s centificste of eddition, or wmility cenificate of addition, if granted,
relstes. For the purposes of this parsgraph, Article 2(ii) shall not apply.
PCT Rule ¢ .14 Continuation or Confinuation-in-Part

I the spplicans wishes his international epplication to be treated, in any
designated Siste, u3 an spplication for a continuation or a continuation-in-part
of an eatlier spplication, he thall so indicate in the request and shall idenify the

Box No. V and the Supplemental Box should be used where
the applicant has an earlier application ir a country designated
in the international application and where special title or treat-
ment of the international application is desired. For example, if
the applicant has a pending United States application, the
international application could contain additional subject mat-
ter and be treated as a continuation-in-part in the United States,
if the United States is designated in the international application
(PCTRule4.14). In thisexample, the entries tobe placed in Box
No. V would be as follows: “United States of America; continu-
ation-in-part; and in the Supplemental Box, the entry “Continu-
ation of Box No. V, Parent application for U.S. designation:
United States of America, 20 May 1981, 222,222" should be
inserted.

1820.98 Earlier Internationa! or International-
Type Search

PCT Rule 4.11 Reference to Eavlier Search

¥ en insermational or imemationsl-type search has been requested on an
spplication under Amicle 15(5) or if the spplicent wishes the International
Seasching Authority 1o base the intemational search report wholly or in pert on
the results of e search, other than an international or internationel-type search,
mede by the nationsl Office or intergovernmental orgenization which is the
Intemnations] Sesrching Authority competent for the intemational epplication,
the request shall comtain 8 reference to thet fact. Such reference shall either
identify the spplication (orits transiation, asthe case may be) in respect of which
the earlier seasch was mede by indicating country, dste and number, or the said
sesich by indicating, where applicable, date and number of the request "+ such
gearch.

‘The United States Patent and Trademark Office performs
an intemational-type search on all U.S. national applications
filed on and after June 1, 1978. No specific request by the
applicant is required and no number identifying the interna-
tional-type search is assigned by the Office. All earlier U.S.
applications referred to in Box No. VI and Box No. VII as well
as all U.S.applications referred to in separate transmittal letters
will be considered by the Office.

Box No. VII should be used to identify related international
applications and U.S. national applications.

1820.09 Different Applicants for Different
Designated States [R-5]

In any international application, different applicants may
ue indicated for different designated states. This possibility is of
great practical importance since, for the purposes of the United
States of America, the applicant must be the inventor, whereas,
for the purposes of the other countries currently members of the
Treaty, no such requirement exists (PCT Article 9(3), PCT
Rules 4.6(c) and 18.4 and 35 U.S.C. 373). Where there are
several applicants, at least one of them must qualify to file an
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international application for each designated State (PCT
Rules18.3, 18. 4(a) and (b)). '

If it is desired that different applicants be indicated for
different designated countries, for example, in an application
designating the United States, Sweden and Switzerland, for the
purposes of the United States, the inventor must be the appli-
cant. If the invention has been assigned, the assignee may wish
1o be the applicant for Sweden and Switzerland. If in this
example, “A” is the assignee and “B” is the inventor, “A” and
“B” must both be indicated as applicanis, A as “Applicant only”
in Box No. Il and B as “applicant and inventor” in Box No. IIL
The sub-boxes at the botiom of Box No. Il and ITI of the Request
are used to ideniify different applicants for different designated
countries. In Box No. IlI, “B” would be indicated as the
applicant for the United States of Americaand in Box No. II"’'A”
would be indicated as the applicant for Sweden and Switzerland
by checking the box labeled “all designated States except the
United States of America”. It should be noted that both “A” and
“B" must also sign the Request form or a power of attomey if the
Request is signed by an attorney or agent.

1820.10 Different Inventors for Different
Designated States

Where, because of the provisions of the national law in the
different designated States, it is necessary to indicate different
inventors for different designated States, such information
should be placed in the Supplemental Box as continuing infor-
mation from Box II, I1I, or II and I1I as the case may be and be
labeled “Different Inventors for Different Designated States.”
(PCT Rule, 4.6{(c)). Names of inventors should be indicated
family name first. The States should be named by official titles
or accepted short titles as listed in Annex A to the PCT Admini-
stration Instructions,

1820.11 Signature of Applicant [R-5§]

PCT Ruie 4.15 Signaiure
The request shall be signed by the applicant.

The request form of an international application must be
signed. The supplemental box may be used if Box No. VIII has
insufficient room for all signatures.

Each applicant must sign either the Request form or a
power of attorney appointing the agent named in Box IV of the
Request. If the latter, the attorney must sign the Request on
behalf of the applicant or applicants signing the separate power
of attorney. Each signature appearing in Box VIII should appear
over the typed name and title of the person signing.

For provisions conceming representation and for particu-
lars regarding powers of attorney see > MPEP<§1808.

1820.12 Check List [R-2]

PCT Administrative Instructions Section 313
Documents Flled with the Internationsl Application; Manner of
Marklng the Necessary Annvtations In the Check List

(a) Any power of attomey and any priority document filed with the
international application referred to in Rule 3.3(a)(ii) shall accompany the
record copy; any other document referred 10 in thet Rule shall be gent only atthe
specific request of the International Bureau. If any document referred to in Rule
3.3(a)(ii) which is indicated in the check list as accompanying the international
application is not, in fact, filed at the latest by the time the record copy leaves
the receiving Office, that Office shall so note on the check list end the said
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indication shnll be considered s if it had not been made.

(b) Where, under Rule 3.3(b), the receiving Office itself fills in the check

list, that Office shall enter, in the mergin, the words “FILLED TN BY RO," or
their eqmvnlem in the language of publication of the international spplication.

Where only somé of the indications are filled in by the receiving Office, the said'

words and each indication filled in by that Office shall be identified by an
asterisk.

When calculating the list of pages, the Notes to the Request
and the fee calculation sheet, form PCT/RO /101 Annex, are not
counted. Any supplemental sheet used for continuing material,
however, is counted.

Items which accompany the international application
should be identified in this portion. If transmittal form PTO-
1382 is used, it should be referred to as “transmittal letter” under
item 7 in Box No. IX.

The figure of drawing which applicant considers to best
illustrate the invention should be identified in Box No. IX for
publication in the >PCT< Gazette and on the front page of the
pamphlet. The figure selection will be reviewed by the Interna-
tional Searching Authority. When the international application
contains only one figure which the applicant wishes to have
published, the word “sole” should be typed in the space.

The lowerbox following Box No. IX is to be filled in by the
Receiving Office only to indicate whether drawings are missing
upon filing. (PCT Administrative Instructions, Section 310(a).)

ASSIGNMENT DOCUMENT

An assignment document, or a copy thereof, may be filed
with the International application. The Check List of the Request
form, Box No. IX, item 7, should be marked to indicaie that an
assignment document has accompanied the International appli-
cationon filing. PCT Rule 3.3(a)(ii)) The assignment document
will be transmitted with the Record Copy of the application to the
International Bureau.

It should be noted that U.S. Patent and Trademark Office
records assignments only for International applications in which
the United States isnamed asa designated State. (37 CFR 1.331).

The assignment instrument for an International application
mustinclude the indication that the application to which it relates
isan international application designating the United States. The
assignment instrument and the prescribed fee for recording (37
CFR 1.21) may be filed together with the International applica-
tion. The Receiving Office will route the instrument and fee to
the appropriate organizations for recording.

1823 The Description [R-2]
PCT Article §
The Description
The description shall disclose the invention in a manner sufficiently clear
and complete for the invention to be carried out by & person skilled in the art,

PCT Rule 5§
The Description
5.3 Manner of the Description

(8) The description shall first state the title of the invention as appearing in
the request and shall:

(i) specify the technical field to which the invention relates;

(ii) indicate the background art which, as far as known to the applicant, can
be regarded as useful for the undemstanding, searching and examination of the
invention, end preferably, cite the documents reflecting such art;

(iii) disclose the invention, as cleimed, in such terms that the technical
problem (even if not expressly stated as such) and its solution can be understood,
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and state the advantageous effects, |f any. of the invention with mfemceto the ¢
background art; .

(iv) briefly describe the f gu:es in the drawmgs, if any.

(v) sez forth a’ Jeast the best mode contemplated by the applicant for
canying out the invention claimed; this shall be done in terms of examples,
where appropriate, and with reference to the drawings, if any; where the
national law of the designated State does not require the description of the best
mode but is satisfied with the description of any mode (whether it is the best
contemplated or not), failure to describe the best mode contemplated shall have
no effect in that State;

(vi) indicate explicitly, when it is not obvious from the description or
nature of the invention, the way in which the invention is capable of exploitation
in industry and the way in which it can be made and used, or, if it can only be
used, the way in which it can be used; the term “industey™ is to be understood
in its broadest sense as in the Paris Convention for the Protection of Industrial
Property.

(b) The mazmer and order specified in paragraph (a) shell be followed
except when, becsuse of the nature of the invention, a different manner or &
different order would resuli in better understanding and a8 more economic

presentation.
(c) Subject to the provisions of paragraph (b), each of the pars referred

to in paragraph (z) shall preferably be preceded by an appropriate heading
as suggested in the Administrative Instructions,

37 CFR 1.435 The description.

(a) Reguirements astothe content and form of the description are set forth
in PCTRules S, 9, 10 and 11 and Administrative Instruction 204, and shall be
adhered to.

(b) In international applications designating the United States the de-
scription must contain upon filing an indication of the best mode
contemplated by the inventor for carrying out the claimed invention.

PCT Administrative Instructlons Section 204
Headings of the Parts of the Description

The headings referred to Rule 5.1(c) should be as follows:

(i) for matter referred to in Rule 5.1(a)(i), “Technical Field™;

(if) for ratter seferred to in Rule 5.1(a)(ii), “Background Art™

(iif) for master refer red 1o in Rule 5.1 (a)(iii), “Disclosure of Invention";

(iv) for matter referred to in Rule 5.1(a)(iv), “Brief Description of
Drawings™;

(v) for maner referred to in Rule 5.1(a)(v), “Best Mode for Carrying Cut
the Invention™, or, where appropriate, “Mode(s) for Carrying Out the Inven-
tion";

(vi) for mauter referred to in Rule 5.1(a)(vi), “Industrial Applicability.”

The description must “disclose the invention in a manner
sufficiently clear and complete for the invention to be carried
out by a person skilled in the art” (PCT Article 5). PCT Rule 5
contains detailed requirements as to the “manner and order” of
the description, which, generally, should consist of six parts
under the foillowing headings: “Technical Field,” “Background
Arn,” “Disclosure of Invention,” “Brief Description of Draw-
ings,” “Best Mode of Carrying Out the Invention,” Industrial
Applicability” (PCT Administrative Instruction Section 204.)
The description must begin with the title of the invention as
stated in Box No.Iof theRequest. (PCT Rule 5.) Everyfifth line
of typing may be numbered along the left hand side to the right
of the margin. (PCT Rule 11.8). Both the line numbers and the
text should be between the left and right margins. The page
numbers must be placed at the top of the page but not in the top
margin. (PCT Rule 11.6 (e).) If the United States of America is
designated, the best mode contemplated by the inventor for
carrying out the invention must be included in the description
(37 CFR 1.435).
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1823.01 Reference to Deposited
Microorganism [R-2]
ECT Rule 13*%
Mlcroblologlcal inventions

13¥%.1 Definition

For the purposes of this Rule, “reference to 2 deposited microorgenism”
memns pasticulars given in an international application with respect to the
depositof a microorganism with a depositary institution or to the microorgen-
ism 50

13952 Rtfacme.r (General)

Any seference 1o a deposited microorganism shall be made in accordance
withikis Rule end, if so made, shall be considered as satisfying the requirements
of the national law of esch designated State .

13%3 Refevences: Contents; Failure to Include Reference or Indication

(2) A reference 10 a deposited microorganism shall indicate,

@) the name and address of the depositary institution with which the
deposit was made;

(ii} the date of deposit of the microorganism with that institution;

(iif) the accegsion number given to the deposit by that insiitution; and

(iv) eny edditional matter of which the Intemational Bureau has been
notified prsnant to Rule 135%.7(e)(1), provided that the requirement to indicate

that matier was published in the Gazette in accordance with Rule 13%8.7(c) at

least two months before the filing of the international application.

() Failure to include a reference o & deposited microorganism or failure
1o inclode, in 8 reference to e deposited microorganism, an indication in
secordance with paragraph (a), shall have no conseguence in any designated
Stete whose national law does not require such reference or such indication in
a nations] spplication.

13t g Reﬁrrme.r Time of Furnishing ! idications

If sy of the indications seferred to in Rule 13 P2.3(a) is not included in
a referencetoa deposited microorganism in the international application as filed
bue is fumiched by the applicant to the Intemational Bureau within 16 months
afier the piority date, the indication shall be considered by any designated
Office 1o have been fumished in time unless its national law requires the
indication to be fumished st an esrlier time in the case of & national application
and the Intemational Bureau has been notified of such requirement pursuant to
Rule 13%8.7(a)(ii ), provided that the Intemational Bureau has published such
requisement in the Gazente in accordance with Rule 13%8.7(c) at least two

months before the filing of the international application. In the event that the
applicent makes & request forearly publication under Anticle 21(2)(), however,
any designated Office may consider any indication not furnished by the time
such request is made s¢ not having been fumished in time. Irrespective of
whether the gpplicable time limit under the proceeding sentences has been
cbserved, the International Bureau shall notify the applicant and the designated
Offices of the date on which it has received any indication not included in the
intemational application as filed. The Intemational Bureau shall indicate that
date in the imtemational publication of the intemational application if the
indicaion has been furnished to it before the completion of technical prepara-
tions for international publication.
13%2.5 References and Indications for the Purposes of One or More Designated
States; Differens Deposits for Different Designated States; Deposits with De-
positary Instisutions Other Than Those Notified

(8) A refesence to 8 deposited microorganism shall be considered to be
meade for the purposes of all designated States; unless it is expressly made for
the purposes of cestain of the designated States only; the same applies to the
indications included in the reference.

(b) References o different deposits of the microorgsnism may be made
for different designated States.

(c) Any designated Office shall be entitled to disregard a deposit made
with a depositary institution other than one notified by it under Rule 13bis.7(b).
13586 Furnishing of Samples

(2} Where the intemational application contains a reference to a deposited
microorganism, the applicant shall, upon the request of the Intemational Search-
ing Authority or the Intemational Preliminary Examining Authority, authorize
and assure the fumishing of 2 sample of that microorganism by the depositary
institution to the said Awhority, provided that the said Authority has notified the
Intemnationsl Bureau that it may require the fumishing of samples and that such
sampies will be used solely for the purposes of intemnational search or intema-
Rev. §, July 1987 1
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tional prehmmary examination, as the case may be, snd such nouﬁcmon has

been published in the Gazeste.

(b) Pursuant to Anicles 23 and 40 no fumuhmg of umplcs of the
deposited microorganism to which a reference is made in an international
application shall, except with the authorization of the applicant, take place
before the expiration of the apphcable time limits after which national process-
ing may startunder the said Articles. However, where the applicant performs the
acts referred to in Articles 22 or 39 after international publication but before the
expiration of the said time limits, the furnishing of samples of the deposited
microorganist may take place, once the ssid ‘acts have been performed.
Notwithstanding the previcus provision, the fumishing of ssmples from the
deposited microorganism may ke place under the national law applicable for
any designated Office as soon as, under that law, the international publication
has the effects of the compulsory national publication of an unexamined
national application.

13%.7 National Requiremenss: Notification and Publication

(a) Any national Office may notify the Intemational Burean of any
requirement of the national law,

(i) that any matter specified in the notification, in addition to those referred
1o in Rule 13%8,3(a) (i), (ii) and (iii), is required to be included in reference to

a deposited microorganism in a national application;

(ii) that one or more of the indications referred to in Rule 134.3(z) are
required to be included in a nationai application as filed or are required to be
fumished at 2 time specified in the naotification which is eardier than 16 monthe
after the priority date.

(b) Each national Office shall notify the Intemational Bureau of the
depositary institutions with which the national law permits deposits of micro-
organisms to be made for the purposes of patent procedure before that Office or,
if the national law does not provide for or permit such deposits, of thet fact.

(c) The International Bureau shali promptly publish in the Gazette re-
quirements notified to it under paragraph (a) and information notified to it under

paragraph (b).

PCT Administrative Instructiong Section 209

Indications ss to Deposited Microorganisms on 8 Separste Sheet

(a) To the extent that any indication with respect to & deposited microor-
ganism is not contained in the description, it may be given on & separate sheet.
Where any such indication is so given, it thall preferably be on the form provided
in Annex F as form PCT/RO/134 and, if fumished 2t the time of filing, the ssid
form shall, subject to paragraph (b), preferably be atsched to the request and
referred to in the Check List referred 10 in Rule 3.3(a)(ii).

(b) For the purposes cf the Japanese Patent Office, when Japan is desig-
nated, paragraph (a) applies only to the extent that the said form or sheet is
included as one of the sheets of the description of the international spplication

at the time of filing.

1824 The Claims [R-2]

PCT Article 6
The Claims
The claim or claims shall define the matter for which protection is sought.
Claims shall be clear and concise. They shall be fully suppested by the
description.

PCT Rule 6
The claims
6.1 Number and Numbering of Claims
(2) The number of the claims shall be reasonable in consideration of the
nature of the invention claimed.
(b) If there are several claims, they shall be numbered consecutively in
arabic numerals.
(c) The method of numbering in the case of the amendment of claims ghall
be govemed by the Administrative Instructions.
6.2 References to Other Parts of the International Application
(a) Claims shall not, except where absolutely necessary, rely, in respect
of the technical features of the invention, on references to the ducnw:m or
dmwmgs In parnicular, they shall not rely on such references as: “as described
inpant . .. of the description,” or “as illustrated in figare . . . of the deawings.”
(b) Where the international application contains drawings, the technical

800-32




PATENT COOPERATICON TREATY

features mentioned in the claims shall prefersbly be followed by the reference
signe relating to such features. When used, the reference signs shall preferably
be placed between parentheses. I inclusion of reference signs does not pasticu-
larly facilitate quickerunderstanding of a claim, it should not bemade. Reference
signs may be removed by & designsted Office for the purposes of publication by
such Office. ’ B ‘ ‘ :

6.3 Manner of Claiming

(8) The definition of the mauer for which protection is sought shall be in
terms of the technical festures of the invention.

(b) Whenever appropriate, claims shall contain:

(i) a statement indicating those technical features of the invention which
are necessary for the definition of the claimed subject matter but which, in
combinstion, are part of the prior art.

(ii) & characterizing portion - preceded by the words “characterized in thet,”
“characierized by,” “wherein the improvement comprises,” or any other words
tothe same effect -suating concisely the technical features which, in combination
with the features stated under (i), il is desired to protect.

(c) Where the national law of the designated State does not require the
manner of claiming provided by paragraph (b), failure to use that manner of
claiming shall have no effect in that State provided the manner of claiming
actually used satisfies the national law of that State.

6.4 Dependent Claims

(8) Any claim which include- all the features of one or more other claims
(claimm in dependent form, hereinafier refesred to as “dependent claim’™") shall
do so by a reference, if possible et the beginning, to the other clsim or claims and
shall then state the additional feature claimed. Any dependent clam which refers
to more then one other claim (“multiple dependent claim™) shall refer to such
claims in the alternative only. Muliiple dependent claims shall niot serve as a basis
for any other muliiple dependem claim. Where the national law of the national
Office ecting ss International Searching Authority does not aliow multiple de-
pendent claims to be drafied in & memer different from that provided for in the
preceding two sentences, failure to use that manner of claiming may result in an
indication under Anticle 17(2)(b) in the international search report. Failuretouse
the said manner of claiming shall have no effect in a designated State if the
manner of claiming actually used satisfies the national law of that State.

(b) Any dependent claim shall be construed asincluding all the limitations
contained in the claim to which it refers or, if the dependent claim is 2 multiple
dependent claim, all the limitations contzined in the particular claim in relation
to which it is considered.

(c) All dependent claims referring back to a single previous claim, and all
dependent claims seferring back to several claims shall be grouped together to
the extent and in the most practical way pogsible.

6.5 Utility Models

Any designated State in which the grant of a wtility model is sought on the
basis of en intemationsl applicstion may, instead of Rules 6.1 to 6.4, apply in
respect of the mastters regulsted in those Rules the provisions of its nationsl law
conceming utility models once the processing of the intemational application
has started in that State, provided that the spplicant shall be sllowed at least two
months from the expiration of the time limit applicable under Article 22 to adapt
his application to the requirements of the gaid provisions of the national law.

»PCT Administrative Instructions Section 205
Numbering and Identification of Claims Upoen
Amendment

(a) Amendments tothe claims under Anicle 19 or Asticle 34(2)(b) may be
made eithes by cancelling one or more entire claims, by adding one or more new
claims or by amending the text of one ormore of the claims as filed. All the claims
appearing on a replacemnent sheet shall be numbered in arabic numerals. Where
2 claim is cancelled, no renumbering of the other claims shall be required. In all
zases where claims are renumbered, they shall be renumbered consecutively.

(b) The applicent chall, in the letter referred to in the second and third
sentences of Rule 46.5(s) or of Rule 66.8(s), indicate the differences between the
claims as filed and the claims as amended. He shall, in panticular, indicate in the
said letter, in connection with each claim appearing in the international applica-
tion (it being understood that identical indicstions conceming several claims
may be grouped), whether:

(i} the claim is unchanged;

(it} the claim iz cancelled;

(iii) the claim is new;

(iv) the claim replaces one or mose claims as filed;

(v) the claim is the result of e division of a claim as filed.<*®
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37 CFR 1.436 The clalms.

The requirements s to the content and format of claims are set forth in
PCT Ant. 6and PCT Rules 6, 9, 10and 11 and shail be adhered to. The number
of the cleims shail be reasonable, considering the nature of the invention

claimed.

The claim or claims must “define the maiter for which
protection is sought. Claims shall be clear and concise. They
shall be fully supported by the description” (PCT Article 6).
PCTRule 6 contains detailed requirements as to the number and
numbering of claims, the extent to which any claim may refer
to other parts of the international application, the manner of
claiming and dependent claims. As to the manner of claiming,
generally and wherever appropriate, the claims must consist of
two distinct parts, the statement of the prior art and the state-
ment of the features for which protection is sought (“the char-
acterizing portion™).

Multiple dependent claims are permitted in international
applications if they are in the alternative only and do not serve
as a basis for any other muitiple dependent claim (PCT
Rule6.4(a), 35 U.S.C. 112). Theclaims, being an element of the
application, should start on a aiew page (PCT Rule 11.4). Page
numbers and line numbers must not be placed in the margins
(PCT Rule 11.6{(e)).

The number of claims shall be reasonable, considering the
nature of the invention claimed (37 CFR 1.436).

1825 The Drawings [R-2]
PCT Article 7
The Drawings
(1) Subject to the provisions of paragraph (2)(ii), drawings shall be
required when they are necessary for the understanding of the invention.
(2) Where, without being necessary for the understanding of the inven-
tion, the nature of the invention admits of ilustration by drawings:
(i) the applicant may include such drawings in the intemational applica-
tion when filed.
(ii) any designsted Office may require that the spplicant file such
drawings with it within the prescribed time limit.

PCT Rule 7
The Drawlngs

7.1 Flow Sheets and Diagrams

Flow sheets and diagrams are considered drawings.
7.2 Time Limit

The time limit referred to in Article 7(2)(ii) shall be reasonable under the
circumstances of the case and shall, inno case, be shorterthan two months from
the date of the written invitation requiring the filing of drawings or additional
drawings under the said provision.

PCT Administrative Instructions Section 310
Procedure in the Case of Missing Drawings

(z) Where the international application refers to drawings which in fact
are not included in that application, the receiving Office shall make the
indication referred to in Rule 26.6(a) by an appropriate marking of the request
Form.

(b) Section 309(a) shall apply also in the case of drawings received by the
receiving Office on a date laterthan the date on which sheets were first received
by that Office.

(c) The receiving Office shall, in the case of missing drawings received
within the ume limit referred to in Rule 20.2(a)(gii):

(i) effect the required correction of the intemationsl filing date, or,
where no intemational filing date has yet been accorded, of the dete of receipt
of the pusponed intemnational application, end delete the indication mads uader
paragraph (s) ebove;
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(ii) notify the spplicant of the correction effecsed under item (i) , above;

(iii) wheye trensmitals under Anicle 12(1) have slready been made,
notify the Intemational Bureau and the Intemational Searching Authority of any
correction oﬂ'@cbzd under item (i), above, bytmnsmmmga copy of the corrected
first page of the request, and forward copies of the later submitted drawings to
the said Bureau and the said Authority;

(iv) where transmitals under Article 12(1) have not yetbeen made atiach
a copy of the later submitted drawings to the record copy and the zearch copy.

{d) The receiving Office shall, in the case of missing drawings received
afier the expiration of te time limit referred to in Rule 20.2(a)(iii) :

(i* notify the applicant of the fact and of the date of receipt of the later
submitted drawings;

(ii) where transmittals under Article 12(1) have already been made,
forward a copy of the later submitted drawings to the Intemational Bureau with
the indication that such drawings and any reference to such drawings are not to
be 1aken into consideration for the purposes of intemational processing;

(iii) where transminals under Article 12(1 ) have not yetbeen made, attach
acopy of the lzter submitied drawings to the record copy with the indication that
such drawings and any reference to such drawings are not 1o be taken into
consideration for the purposes of international processing.

37 CFR 1.437 Thae drawings.

(a j Subject w parsgraph (b) of this section, when drawings are necessary
for the understanding of the invention, or are mentioned in the description, they
musi be part of an imternstional application as originally filed in the United
States Receiving Office in orderto maintain the intemational filing date during
the national siage (PCT As. 7).

(b) Drawings missing from the application upon filing will be accepied if
such drawings are received within 30 days of the date of first receipt of the
incomplete pepers. If the missing drawings are received within the 30-day
period, the international filing date shall be the date on which such drawings are
received. If such drawings are not timely received, all references to drawings in
the international application shall be considered non-existent (PCT Ant. 14(2),
Administrative Instruction 310).

{(c) The physical requirements for drawings are set forth in PCT Rule 11

and shall be adhered 10.

Any intemnational application must contain drawings
“when they are necessary for the understanding of the inven-
tion” (PCT Article 7(1), 37 CFR 1.437). However, even where,
without being necessary for the understanding of the invention,
the nature of the invention admits of illustration by drawings,
the applicant may include such drawings and any designated
Office may require the applicant to file such drawings during the
national (or regional) phase. Flow sheets and diagrams are
considered drawings (PCT Rule 7.1). The drawing sheets must
be numbered in a separate series either as 1/3 ,2/3,3/3 10
indicate one of three, two of three and three of three or 1, 2, 3.
The drawings in an international application must be on A4 size
sheets of paper which must be flexible, strong, white, smooth,
non-shiny and durable (PCT Rules 11.3 and 11.5). The space
used for illustration on each sheet must not exceed 26.2 cm. by
17.9cm. (PCT Rule 11.6(c)). One figure of the drawings should
be indicated in the Request Box No. IX for use on the front page
of the published application to accompany the abstract (PCT
Rules3.3(a)(iii) and 48.2(d)).

1826 The Abstract [R-2}
PCT Rule 8§
The Abstract
#.1 Comtents and Form of the Abstract
(2) The abstracz shall consist of the following:

(i) & summary of the disclosure as contzined in the description, the
claims, and any drawings; the summary shall indicaie the technical field to
which the invention pertaing snd shaff be drafted in 2 way which allows the cleas
understanding of the techaical problem, the gist of the solution of that problem
through the invention, and the principal use or uses of the invemtion;
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(ii) where spplicable, the chemical formula which, among &1l the formu-

| he conmmed in the intemationsl apphcauon. best characterizes the invention.

. (b).The abstract shall be as concise as the disclosure peremits (preferably
50 to 150.words if it is English or when translated into English). . .

(c) The abstract shall not contain siatemnents on the alleged merits or value
of the claimed invention or on its speculative application.

(d) Each main technical feature mentioned in the abstract &nd illustrated
by a drawing in the internstional application shall be followed by & reference
sign, placed between parentheses.

8.2 Figure
(a) If the applicant fails to make the indication referred to in Rule

3.3(a)iii), or if the Intemational Searching Authority finds thet a figure or
figures other than that figure or those figures suggested by the applicant would,
among all the figures of all the drawings, better characterize the invention,
it shall, subject to paragraph (b), indicate the figure or figures which
should accompany the abstract when the latter is published by the Inter-
national Bureau. In such case, the abstract shall be accompanied by the
figure or figures so indicated by the International Searching Authority.
Otherwise, the absiract shall, subject to paragraph (b), be accompanied
by the figure or figures suggested by the applicant.

(b) If the International Searching Authority finds that none of the figures
of the drawings is vseful for the understanding of the sbstract, it shall notify the
Intemational Bureau accordingly. In such case, the abstract, when published by
the Intemational Bureau, shall not be accompanied by any figure of the drawings
even where the applicant hes made 8 suggestion under Rule 3.3(e)(ii).

8.3 Guiding Principles in Drafting

The abstract shell be so drafted thet it can efficiently serve es & scanning
tool for purposes of searching in the particular ent, especially by assisting the
scientist, engineer or researcher in formulating &n opinion on whether there is
a need for consulting the international application itself.

37 CFR 1.438 The abstract,

(a) Requirements as to the content and form of the abstract are set forth in
PCT Rule 8, and shall be adhered 1o,

(b) Lack of an abstract upon filing of an international application will not
affect the granting of a filing date. However, failure to furnish an abstract within
one month from the date of the notification by the Receiving Office will result
in the intenational application being declared withdrawn.

The abstract must begin on a new sheet following the
claims (PCT Administrative Instruction Section 207). It must
consist of a summary of the disclosure as contained in the de-
scription, the claims and any drawings (PCT Aricle 3(3)).
Where applicable, it must also contain the most characteristic
chemical formula. The abstract must be as concise as the disclo-
sure permits (preferably 50 to 150 words in English). It must be
so drafted that it can efficiently serve as a scanning tool for the
purposes of searching in the particular art. These and other
requirements concerning the abstract are spelled out in detail in
PCT Rule 8 (37 CFR 1.438).

SUMMARY OF ABSTRACT REQUIREMENTS

Preferably 50-150 words, but not more that 250, Should
contain —
1. Indication of field of invention.
2. Clear indication of the technical problem.
3. Gist of invention’s solution of the problem.
4. Principal use or uses of the invention.
5. Reference numbers of the main technical features.
6. Where applicable, chemical formula which best charac-
terizes the invention.
Should not contain —
1. Superfluous language.
2. Legal phrascology such as “said” and “means.”
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3. Statements of alleged merit or speculative application.
4. Prohibited items as defined in PCT Rule 9.

* 1827 Fees [R-5]
PCT Rule 14
The Transmittai Fee

14.1 The Transmittal Fee

(a) Any receiving Office may require that the applicant pay z fes 0 &, for
its own benefit, for receiving the intemational application, transmitting copies to
the International Bureau and the competent International Sesrching Aunthority,
and performing all the other tasks which it must perform in connection with the
intemastional application in its capacity of receiving Office (“iransmizial fee”).

(b) The amount and the due date of the transmittal fee, it any, shali be fixed
by the receiving Office.

PCT Rule 15
The International Fee

15.1 Basic Fee and Desigration Fee

Each intemational spplication shall be subject to the payment of 2 fee for
the benefit of the Intemationsl Bureau (“international fee') tobe collected by the
receiving Office snd consisting of,

(i) & “bagic fee,” and

(ii) es meny “ designation fees” as there are national patents and regional
patents sought by the applicant in the intemational application, except that,
where Anicle 44 applies in respect of a designation, only one designation fee
shall be due.

15.2 Amounts

(a) The amounts of the basic fee and of the designation fee areas s cut in
the Schedule of Fees.

(b) The amounts of the basic fee and of the designation fee shall be
established, for each receiving Office which, under Rule 15.3, prescribes the
payment of those fees in a currency or currencies other that Swiss currency, by
the Director General after consultation with that Office and in the cusrency or
currencies prescribed by that Office (“prescribed cumency'’).The amounts in
eachprescribed currency shall be the equivalent, in round figures, of the amounts
in Swiss currency set out in the Schedule of Fees. They shall be published in the
Gazette,

(c) Where the amounts of the fees set out in the Schedule of Fees are
changed, the corresponding amounts in the prescribed currencies shall be applied
from the same date as the amounts set cut in the amended Schedule of Fees.

(d) Where the exchange rate between Swiss cusrency and any prescribed
currency becomes different from the exchange rate last applied, the Direcior
General shall establish new amounts in the prescribed cusrency according to
directives given by the Assembly. The newly established amounts shall become
applicable two months after the date of their publication in the Gazette, provided
that the interested Office and the Director General may agree on a date fziling
during the said two-month period in which case the said amounts shall become
applicable for that Office from that date.

15.3 Mode of Payment

The intemational fee shall be payable in the currency or currencies
prescribed by the receiving Office, it being understood that, when transferred by
the receiving Office 1o the Intemational Bureau, the amount transferred shall be
freely convertible into Swiss currency.

15.4 Time of Paymens

(o) the basic fee shall be paid within one month from the date of receipt of
the intemetionsl application.

(b) The designation fee shall be paid:

(i) where the intemational epplication does not contain a priority claim
under Ariicle 8, within one yearfrom the receipt of the international application,

(ii) where the intemational application contains a priority claim under
Arnticle 8, within one yearfrom the priority date or withinone month from the date
of receipt of the intemational application if that month expires after the expira-
tion of one year from the priority date.

{c) Where the basic fee or designation fee is paid latcr than the date on
which the international spplication was received and where the amount of that
fee is in the currency in which it is,payable, higher on the date of payrnent (“the
higher amount™) than it was on the date on which the intemational applicaiion
was received (“the lower amount”),

(i} the lower amount shall be due if the fee is paid within one month from
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the date of receipt of the international spplication,

(ii) the higher amount shall be due if the fee is paid later than one month
from the date of receipt of the intemational applicaticn.

(d)If, on February 3, 1984, paragraphs (a) and (b) are not competible with
the national law speplied by the receiving Office and as Iong as they continue to
be not compatible with that law, the bagic fee shall be paid on the date of receipt
of the intemnational application &nd the designation fee shall be paid within one
year from the priority date.

15.5 (Deleted)
15.6 Refund
(2 ) The international fee shall be refunded to the epplicant if the deter-
mination under Article 11(1) is negative.
(b) In no other case shall the international fee be refunded.

PCT Rule 16
The Search Fee
16.1 Right to Ask for a Fee
(a) Each International Searching Authority may require that the
applicant pay a fee (“search fee") for its own benefit for carrying out the inter-
national search and for performing all other tasks emerusted 1o International
Searching Authorities by the Treaty and these Regulations.

(b) The search fee shall be collective by the receiving Office. The said fee
shall be payable in the currency or currencies prescribed by that Office ("the
receiving Office currency™), it being understood that, if any receiving Office
currency is not that, or one of those, in which the Intzmational Searching
Authority has fixed the said fee ( “the fixed currency or currencies"), it shall,
when transferred by the receiving Office to the Internaticasl Seerching Author-
ity, be freely convertible into the currency of the State in which the International
Searching Authority has its headquarters (“the headquarters currency™). The
amount of the search fee in any receiving Office currency, other than the fixed
currency or currencies, shall be established by the Director General after
consuliation with that Office. The amounts so established shall be the equiva-
lents, in round figures, of the amount established by the Intemational Searching
Authority in the headquarters currency. They shall be published in the Gazette.

(c) Where the amount of the search fee in the headquarters currency is
changed, the corresponding amounts in the receiving Office currencies, other
than the fixed currency or currencies, shall be applied from the same date as the
changed amount in the headquarters currency.

(d) Where the exchange rate between the headquarters currency and eny
receiving Office currency,other than the fixed currency or currencies, becomes
different from the exchange rate Iast applied, the Direcior General shall
establish the new amount in the said receiving Office currency according to
directives given by the Assembly. The newly established amount shall become
applicable two months after its publication in the Gazewte, provided that any
interested receiving Office and the Director General may agree on a date falling
during the said two-month period in which case the said amount shall become
applicable for that Cffice from that date.

(e) Where, in respect of the payment of the search fee ini a receiving Office
currency, other than the fixed currency or currencies, the amount actually
reccived by the Intemnational Searching Authority in the headquarters currency
is less than that fixed by it, the difference will be paid 1o the Intemational
Searching Authority by the Intemational Bureau, whereas, if the amount
actually received is more, the difference will belong 10 the Intemational
Buresu.

(f) Astothe time of payment of the search fee, the provisions of Rule 15.4
relating to the basic fee shall apply.

16.2 Refund

The search fee shall be refunded to the spplicane if the delenmination

under Article 11(1) is negative,
16. 3 Partial Refund

Where the international application claims the priority of an earlier
intemational application which has been thie subject of an intemational search
by the same Intemational Seasching Authority, that Authority shall refund the
search fee paid in conmection with the later international application to the
extent and under the conditions provided for in the agreement under Article
16(3)(b), if the internaticnal search report on the later international application
could wholly or panly be based on the resulis of the intemational search
cffected on the earlier intcrnational application.
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PCT Rule 27
Lack of Paymént of Fees
27.1 Fees (s)

“For the purposes of Article 14(3)(a), “fees prescribd under Article
3(4)(iv)" means: the wansmiuzl fee (Rule 14), the basic fee part of the
inlgmalional fee (Rule 15.1(i)), and the search fee (Rule 16).

(b) Forthe purposes of Article 14(3)(2) and (b}, “the fee prescribed under
Article 4(2)" means the designation fee part of the intemational fee (Rule
15.1(i1)).

PCT Rule 96
The Schedule of Fees
96.1 Scheduie of Fees Annexed to Regulations
The amounts of the fees referred to in Rules 15 and 57 shal] be expressed
in Swiss currency . They shall be specified in the Schedule of Fees which is
annexed to these Regulations and forms an integral part thereof.

SCHEDULE OF FEES
(EFFECTIVE JANUARY 1, 1986)
1. Basic Fee
(Rule 15. 2(a))
if the intemnational
epplication containg not more
then 30 sheets 706 Swiss francs
if the international application contains
more than 30 sheets 706 Swiss francs plus
14 Swiss francs for each
sheet in excess of 30
sheets

2. Designation Fee:

(Rule 15.2 () 171 Swiss francs per

designation for which the
fee is due, with a
maximum of 1,710 Swiss
francs, any such designa
tion in excess of 10 being
free of charge

3. Handling Fee:

Rule 57.2(a)) 216 Swiss francs

4. Supplement to the Handling Fee:

Rule 57.2(b)) 216 Swiss Francs
SURCHARGES
$. Surcharge for late payment:
Rule 16%2(a)) Minimum 268 Swiss
francs
Maximum: 674 Swiss
francs

Note that effective July 1, >1987<, the “prescribed cur-
rency” and amounts for filing in the United States Receiving
Office are in U.S. dollars as follows (PCT Rule 15.2(b)):

Basic Fee (application up to 30 sheets)............ >$485.00<

Fee for each sheet in excess of 30 sheets.......... > $10.00<

Designation Fee (per country orregion up to ten>$120,00<

Designation Fee (for 11th and subscquent countries or
regions) versssnensnessasensescnsasesoNO ChArge

Applicants should check the most recent issuc of the
Official Gazette for any changes in the amounts of the fees.

Fees Associated with International Applications. -—— There
are three kinds of fees which must be paid to the United States
Patent and Trademark Office in connection with the filing and
processing of international applications in the United States
Receiving Office:
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A wansmittal fee — for the benefit of the Recexvmg Office
forreceiving, processing, and transmitting copies of the interna-
tional applications (PCT Rule 14);

A search fee — for the benefit of the International Search-
ing Authority for cartying out the international search and
preparing an intemnational search report (PCT Rule 16); and

An international fee which includes a basic fee portion and
a designation fee portion for each State designated — for the
benefit of the International Bureau for performing the tasks
required of it under the PCT (PCT Rule 15).

When an international application is filed with the U.S.
Patent and Trademark Office as a Receiving Office, the trans-
mittal fee, the search fee, and the basic fee portion of the inter-
national fee are due upon filing of the application and may be
paid within one month thereafter (3§ U.S.C. 361(d)). The
designation fee portion of the international fee must be paid
within one year of the priority date >cr within one month of
filing, whichever is later<,

The amounts of the transmittal fee (PCT Rule 14.1) and the
search fee (PCT Rule 16.1) set forth in 37 CFR 1.445 are

intended to cover the costs of performing the required functions

in the U.S. Patent and Trademark Office and are as follows:

TransSmittal fE€ ....cvevevvererernerrnrienercaseseresensnsorenense $170.00

Search fee .....>$520.00<*, or >$350.00<* if a corre-
sponding U.S. national application has been filed.

The amount of the basic fee portion of the international fee
is >$485.00<* for an international application containing up to
thirty sheets, with an additional charge of $10.00 per sheet for
each sheet in excess of thirty (PCT Rule 15.2(b)). Although all
designated States must be named at the time the international
application is filed, the payment of the designation fee portion
of the international fee need not be paid on filing but must be
paid to the Receiving Office, at the latest, within one year of the
priority date, The designation fee portion of the international fee
is> $120.00<* for each State or group of designated States for
which the same regional patent is sought (PCT Rule 15.2(b)). In
other words, only one * designation fee is due for all countries
for which European patent protection is desired. The maximum
amount due for designation fees is >$1,200.00<*, any designa-
tion in excess of 10 being free of charge.

Fees may be paid by check (37 CFR 1.23) or be charged
against a Patent and Trademark Office Deposit Account (37
CFR 1.25).

REFUND OF FEES

There is no provision in the PCT concerning the possibility
of asking for a refund of the transmittal fee. The search fee and
the international fee (both the basic fee and the designation fees)
will be refunded where the Receiving Office refuses to“accord”
an “international filing date” (PCT Rules 15.6 and16.2). Such
refusal will occur, generally speaking, where the international
application is defective in certain respects. Where a (later)
international application claims the priority of another (earlier)
U.S. national application which has been the subject of search
by the U.S. and the U.S. International Searching Authority will
carry out the search on the later application, a reduced search fec
of >$350.00<* is set in respect of the later application (37 CFR
1.445(a)(2)).
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FEE CALCULATION SHEET (FORM PCT/RO/ 101
ANNEX- :

This sheet is not counted as a part of the international
application for purposes of determining the amount of the Basic
International fee (PCT Rule 15.2(2)).

The instructions for use of this form are printed on the
reverse side of the form. When calculating fees, the latest issue
of the Official Gazette should be consuited to determine the
current level of the PCT fees.

1827.01 Advance for Unpaid Fees [R-2]

PCT Rule 16*®
Advancing Fees by the Internationsl Bureau

16%, 1 Guarantee by the International Bureau

(a) Where, by the time they are due under Rule 14.1(b), Rule 15.4 (2) and
Rule 16.1(f), the receiving Office finds that in respect of an intemational
application no fees were paid to it by the applicant, or that the amount paid to it
by the applicant is less than what is necessary 1o cover the transmitial fee, the
basic fee and the search fee, the receiving Office shall charge the amount required
10 cover thuse fees, or the missing pari thereof, to the Intemational Bureau and
shall consider the said amount as if it had been paid by the applicant at the due
time.

(b) Where, by the time they are due under Rule 15.4(b), the receiving
Office finds that in respect of an international application the payment made by
the applicant is insufficient to cover the designation fees necessary to cover all
the designations, the receiving Office shall charge the amount required to cover
those fees to the Intemational Bureas and shall consider that amount as if it has
been paid by the application at the due time.

(c) The Intemational Bureau shall transfer from time to time 10 each
receiving Office an amount which is expected to be necessary for covering any
charges that the receiving Office has to make under paragraphs () and (b). The
amount and the time of such transfers shall be determined by each receiving
Office sccording to its own wish. The charging of any amount under paragraphs
() and (b) shall not require any advancenotice to, or any agreement by, the Inter-
national Bureau.

16.2 Obligations of the Applicant, Ete.

(a) The Intemational Bureau shall prompty notify the applicant of any
amount by which it was charged under Rule 16.1(2) and(b) and shall invite him
10 pay to it, within one month from the date of the notification, the szid amount
augmented by a surcharge of 50%, provided that the surcharge will not be less,
and will not be more, than the amounts indicated in the Schedule of Fees. The
notification may refer to the charges made both under Rule 16%.1(a) and (b) or,
at the discretion of the Imemational Bureau, there may be two separaie notifica-
tions, one refesring to charges made under Rule 16+.1(a), the other refesting to
charges made under Rule 16 *.1(b).

(b) If the applicant fails to pay, within the szid time limit, to the Intema-
tional Bureau the amount claimed, or pays less than what is needed to cover the
transmittal fee, the basic fee, the search fee, one designation fee and the
surcharge, the International Buseau shall notify the receiving Office accordingly
and the receiving Office shall declare the intemational application withdrawn
under Anticle 14(3)(a)and the receiving Officeand the Intemational Bureau shall
proceed as provided in Rule 29.

(c) If the applicant pays, within the said time limit, to the International
Bureau an amount which is more than what is needed to cover the fees and
surcharges refesred W0 in paragraph (b) but less than what is needed to cover all
the designations maintained, the Intemational Bureau shall notify the receiving
Office accordingly andthe receiving Office shall apply the amount paid inexcess
of what is needed 1o cover the fees and surcharge referred to in paragraph (b) in
an order which shall be established as follows:

(i} where the applicant indicates 1o which designation or designations the
amount is to be applied, it shali be applied accordingly but, if the amount received
is insufficient to cover the designations indicaied, it shall be applied to as many
designations as are covered by it inthe order chosen by the applicant in indicating
the designations;

(ii) to the extent that the applicant has not given the indications under item
(i), the amount or the balance thereof shall be applied to the designations in the
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order in which they sppear in the intemational application;

(iii) where the designsation of a State is for the purposes of a regional
patent and provided that the required designation fee is, under the preceding
provisions, available for that designation, the designation of any further Siates
for which the same reglond pmcm ie sought shall be considered as covered by

that fee.
The receiving Office shall declare any designation not covered by the

amount paid withdrawn under Arnicle 14(3)(b)and the receiviing O fice and the
International Bureau shall proceed as provided in Rule 29.

Rule 16°® was added to provide greater security to the
applicant and his professional representative in the case of a
mistake (as to the prescribed amount) or delay (beyond the
prescribed time limit) in the payment of fees to the Receiving
Office (transmittal fee, search fee, basic fee and designation
fees). The system introduced by the Rule guarantees that any
such mistake or delay will not result in a loss of rights without
