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PART I-~PATENT AND TRADEMARE OFFICE
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1. Establishment, Officers, Functions.
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4. Patent Fees.

CHAPTER 1-ESTABLISHMENT, OFFICERS,
FUNCTIONS

Establishment.

Seal.

Officers and employees.

Restrictions on officers and employees a3 to interest in patents.
[Repealed.]

Duties of Commissioner.

Board of Patent Appezls and Interferences.

Library.

Claseification of patents.

. Certified copies of records.

. Publications.

. Enchange of copies of patents with foreign countries.
. Copies of patents for public librasies.

. Annual report to Congress.

R i

he Pret s Tk Offc il condote o0
y of Commerce, where

as otherwise pmvided by law::
@uly 19, 1952"ch"950 66 S" . 792; Jan,'2,
Pub. L. 93~596 §l 88 Stat 1949)1\ -
§2 Seal ' SRS
‘The Patent and deemark Ofﬁce shall have @ seal‘
with- whnch letters patcm, ‘certificates “of ‘trade-miark
registrations, and- papers lssued from the Ofﬁce shall‘
be autheénticated. " 1
Quly 19, 1952, ch. 930, 66 Stat.. 792; Jan. 2, 1975
Pub. L. 93-596, § 1, 88 Stat_ 1949) L

Office a Commnssloner ¢ | :
Deputy Commissioner, two Assistant Commissioners,
and’ exaniinérs-in-chief appointed” under” ‘section 7'of
thiis' tide The* Dépiity Co ioner; ‘or, in the event"
of' & vwnmcy ‘i ‘that office, the ’ ‘Assistant Co :
er semor in’ date ‘of appomtment shiall fill- the office of -
: oner’ dumng & vacancy in ‘that office until
’ sioriei is appointed’and - takes office. The
Cmmmmmier of ‘Patenits and Tradémarks, the Deputy
Commissioner, and the Assistent Conimissioners’ ghiall”
be appmn@ed by the President, by and with the advice -
and consent of the Senste.:The Secretary of Coms-
merce, poni the nomindtion of the Commissioner, in
accordance - with Haw shall appomt ‘all other officers
and employees. -

(b) The Secretary of Commerce may vest in- himself
the fanctions of the Patent and Trademark Office and
its officers and empldye?es specified in this title and
may from time to time authorize their performance by
any other officer or emiployee.

(c) The Secretary of Commerce is authonzcd to fix
the per anniim rate of basic compensation of each ex-
aminer-in-chief in the Patent and Trademark Office at
not in excess of the maximum scheduled rate provided
for positions in grade 17 of the General Schedule of
the Classification Act of 1949, as amended. ‘

(July 19, 1952, ch. 950, 66 Stat. 792; Sept. 6, 1958,
Pub. L. 85-933, § 1, 72 Stat. 1793; Sept. 23, 1959, Pub.
L. 86-370, § 1(a), 73 Stat. 650; Aug. 14, 1964, Pub. L. .
88-426, §305(26), 78 Stat. 425; Jan. 2, 1975, Pub. L.
93-596, & 1, 88 Stat. 1949; Jan. 2, 1975, Pub. L. 93-
601, § 1, 88 Stat. 1956; Aug. 27, 1982, Pub. L. 97-247,
§ 4, 96 Stat. 319.)

(d) The Commissioner of Patents and Trademarks
shall be an Assistant Secretary of Commerce and shall
receive compensation at the rate prescribed by law
for Assistant Secretaries of Commerce. (Added Oct.
25, 1982, Pub. L. 97-366, § 4, 96 Stat. 1760.)

(&) The members of the Trademark Trial and
Appeal Board of the Patent and Trademark Office

L3 Rev. 1, Oct. 1985
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596, § 1, 88 Stat. 1949; Nov. 14, 1975, Pub. L. 94-131,.

shall each be paid et & rate not to

mum rate of besic pay peyable for (F9:16 of ¢

eral Schedule under sottion 5332 of Title 3.~/ ¢
(Added Mlys 1985 Pﬂb L 98-622, ’405)

Ofﬁém and émp!oyea of the Pm”m‘rmf

mark Office shall be incapable, during the period of

tlmrappoinunemsmdforoneymthemaﬁer of ap-
plying for a patent and of acquiring, directly or indi-

rectly, except by inheritance or bequest, any patent or
amy right or interest in eny patent, issued or to be

issued by the Office. In patents applmd for thereafter
they shall not be entitled to any priority date earlier .
than one year after the termination of their appoint- .

ment.

(uly 19, 1952 ch. 950, 66 Stat. 793; Jan 2, 1975.

Pub. L. 93-596, § 1, 88 Stat. 1949,)

[gs Remled. Pub. L. 92-310, title TI, §m(a),"

“June 6, 1972, M Sm& 203]

§6 Duﬂes of Cor
(a) m Lomm

Secretary of: Cmnmeme, mhall supenmend or Marmw
all duties required by law recpectmg the granting and -
issuing ‘of patents snd the. registration -of trademarks;.
ghall have the authority to carTy on, studies,- -PrOgrams,”

or exchanges of items or services regardmg -domestic

and infernational patent snd trademark law or the ad-
ministration of the Patent and Trademark Office and .
sball have charge of property belonging (o the Patent -
and Trademark Office. He may; subject to the ap-.
proval of the Secretary of Commerce, establish regu-.
lations, not inconsistent with law, for the conduct of

proceedings in the Patent and Trademark Office.

{b) The Commissioner, under the dxrectxon of the
Secretary. of Commerce, may, in coordination with
the Department of State, carry on programs and stud-
ies cooperatively with foreign patent offices and inter-
national intergovernmental organizations, or may au-
thorize such programs and studies to be carried on, in

connection with the performance of duties stated in .

subsection (a) of this section.

{c) The Commissioner, under the direction of the
Secretary of Commerce, may, with the concurrence
of the Secretary of State, transfer funds appropriated
to the Patent and Trademark Office, not to exceed
$100,000 in any year, to the Department of State for
the purpose of making specwl payments to interna-
tional intergovernmental organizations for studies and

programs for advancing international cooperation .

concerning patents, trademarks, and related matters.
These special payments may be in addition to any
other payments or contributions to the international
organization and shall not be subject to any limita-
tions imposed.by law on the amounts of such other
payments or contributions by the Government of the
United States.

(July 19, 1952, ch. 950, 66 Stat. 793; Oct. 5, 1971,
Pub. L. 92-132, 85 Stat. 364; Jan. 2, 1975, Pub. L. 93-

Rev. 1. Oct, 1985
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§2, 9 Siat. 690; Aug, 2, 1§sz, P, L. 97-247, ggv

13, 96 Siat’ 320, 321 Ly

§7 Board of Patent Appeals and Interferences

(a) The examiners-in-chief shall be' perwm ‘of com-
petent legal knowledge and scientific abnhty, who
shall be appointed to the competitive service. The
Commissioner, the Deputy Commissioner, the Assist-
ant Commissioners, and the examiners-in-chief shall
constitute the Board of Patent Appeals and Interfer-
ences.

(b) The Board of Patent Appeals and Interferences
shall, on written appeal of the applicant, review ad-
verse decisions of ezaminers upon applications for
patents and shall determine priority and patentability
of invention in interferences déclered under 'section
135(a) of this title. Each appeal and interference shall
be heard by at least three members of the Board of
Patent Appeals and Interferences, who ‘shall be desig-
nated by the Commissioner. Only the Board of Patent
Appeals and Interferences has the authonty“to gn'am
rehearings. . :

(¢} Whenever the Commlssxoner o ecw-
sary, in order to keep current the
of Patent Appeals and. Interferenc he ¢
er may designate any. patent examiner. of the pmnaty
examiner grade or higher, having: the requisite ability,
to serve as examiner-in-chief for periods not exceed-
ing six months each. An examiner so designated shal
be qualified to act as’'a member of the Board of Patent
Appeals and Interferences. Not more than one of the
members of the Board of Patent Appeals and Interfer-
ences hearing an appeaﬁ or deterrmnmg ai’ iiterfer-
ence may be an examiner so designate The Secre-
tary of Commerce is authorized. to fix the pay of each
designated ezaminer-in-chief in the Patent and: Trade-
mark Office at not to exceed the maximum rate of
basic pay payable for grade 16 of the General Sched-
ule under section 5332 of title 5. The rate of basic pay
of each’ individaal designated examiner-in-chief ‘shall
be adjusted, at the close of the period for which. that :
individual was designated to act as examiner-in-chief,
to the rate of basic pay which that individual would
have been receiving at the close of such period if
such designation had not been made.

(July 19, 1952, ch. 950, 66 Stat 793; Sept. 6, 1958,
Pub. L. 85-933, § 2, 72 Stat. 1793; Sept 23, 1959, Pub.
L. 86-370, § 1(b), 73 Stat. 650; Jan. 2, 1975, Pub. L.
93-596, § 1, 88 Stat. 1949; Jan. 2, 1975, Pub. L. 93-
601, § 2, 88 Stat. 1956; Feb. 8, 1985, Pub. L. 98-622,

§ 201(a).)

§8 Library

The Commissioner shall maintain a library of scien-
tific and other works and periodicals, both foreign
and domestic, in the Patent and Trademark Office to
aid the officers in the discharge of their duties.

Quly 19, 1952, ch. 950, 66 Stat 793; Jan. 2, 1975,
Pub. L. 93-396, § 1, 88 Stat. 1949.)
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classification by subject matter of United States letters
patent, and' sach dther ‘paténts’ mdfpmw ‘publica-
tions as may be necemwary or pi e, for the pur-
pose of determmmg with readiness and wcm'acy the
novelty of inventions for which applications for
patent are filed. ‘

(July 19, 1952, ch. 950, 66 Stat. 794.)

§10 Cetﬁﬁedmpiesofmm

The Commissioner may furnish cemﬁed copies of
specifications and drawings of patents issued by the
Patent and Trademark Office, and of other records

available either to the pubhc or to the person apply-‘

ing thérefor.
(July 19 1952 ‘ch. 950, 66 Stat. 794 Jan. 2, 1975
Pub L. 93-596 §1 88 Stat. 1949)

pnnted the followmg

1. Patents, mc!udmg specnﬁcatlons and dmwmgs,”
together ‘with copies of the same. The Patent and

Trademark Office may print the hemimgs of the

* . ‘drawings for patents for the purpose of photoll-v

thography. -
2. Certificates of. trade-mark reglstranons, mclud-

ing *‘statements and drawmgs, togeiher wnth'

copies of the same. -
- 3.-The: Official - Gazette of the Umted Stntes
. Patent and Trademark Office.
4. Annual indexes ofpatems -and patentws, ‘and
- of trade-marks and registrants. -
5. Annusi volumes of decnsnons in patent and
trade-mark cases.: -
6. Pamphlet copies of the patent laws and rules
of practice, laws and rules relating to trade-
marks, and circulars or other publications relating
to the business of the Office.

(b) The Commiissioner may exchange any of the .

publications specified in items 3, 4, 5, and 6 of subsec-
tion (a) of this section for publications desirable for
the use of the Patent and Trademark Office.

(July 19, 1952, ch. 950, 66 Stat. 794; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

§12 [Exchange of copies of patents with foreign

countries

The Commissioner may exchange copies of specifi-
cations and drawings of United States patents for
those of foreign countries.

(July 19, 1952, ch. 950, 66 Stat. 794.)

§ 13 Coples of patents for public libraries

The Commissioner may supply printed copies of
specifications and drawings of patents to public librar-
ies in the United States which shall maintain such
opies for the use of the public, at the rate for each
vear’s issue established for this purpose in section
41(d) of this title.

may revise md m the;-

(@uly 19, 1952, ch. 950; 66 Suat. 794; Aug. 27, 1982,
Pub. L. 97-247, § 15, %sm 321)‘

§ 14 Annusl report to Congress ' '
* Thé Commissioner shall report to Conaress annual-
ly the moneys received and expended, statistics con-
cerning the work of the Office, and other information
relating to the Office as may be useful to the Con-
gress or the public.

(July 19, 1952, ch. 950, 66 Stat. 794.)

CHAPTER Z—PROCEEDINGS IN THE PATENT
AND TRADEMARK OFFICE

21. Filiag dete and day for takmg sction. ‘

22, Printing of papers filed. s

23, . Temimony in Patent and deemnxk Office cases.
24. Subpoeznas, witnesses. . . -

25. . Declaration in lieu of oath

26. Effect of defecnve execuuon .

§21 Fﬂimdﬂteanddayfwmwﬂm
(a) The Commxsmoner "y_fby rule prw:n"be that

Office on the date on which it was deposnted with the
United States Postal Service of would have been de-
posited with the United States Postal Service but for:
postal service mterruptlons or emergencn&s desngnated,
by the Commissioner. ™~ '

(b) When the day, -or the last day, for taking any
action or: paying any fee in the United States Patent
and Trademark Office falls on Saturday, Sunday, or a
Federal holiday within the District of Columbia, the
action may be taken, or the fee pmd on the next suc-
ceeding secular or business day.

Quly 19, 1952, ch. 950, 66 Stat. 794; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949; Aug. 27, 1982, Pub.
L. 97-247, § 12, 96 Stat. 321.)

§22 Printing of papers filed

The Commissioner may require papers filed in the
Patent and Trademark Office to be printed or type-
written.

(July 19, 1952, ch. 950, 66 Stat. 794; Jan. 2, 1975,
Pub. L. 93-596, § {, 88 Stat. 1949.)

§ 23 Testimony in Patent and Trademark Office
cages

The Commissioner may establish rules for taking af-
fidavits and depositions required in cases in the Patent
and Trademark Office. Any officer authorized by law
to take depositions to be used in the courts of the
United States, or of the State where he resides, may
take such affidavits and depositions.

(July 19, 1952, ch. 950, 66 Stat. 794; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

§ 24 Subpoenss, witnesses

The clerk of any United States court for the district
wherein testimony is to be taken for use in any con-
tested case in the Patent and Trademark Office, shall,

Rev. 1, Oct. 1985
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npm the. applmatmn ofanyparty theretp, issue a sub-
poena for sny wntnm eaidi
district, commandmg him (6 appedr and tewfy before

en officer in such district authorized to take 'deposi-'

ticas and affidavits, at the time and place stated in the

mbpoenn.'l‘hepmvmomofthel’edetﬂﬂulmoﬁ
Civil Procedure. relating to the sttendance. of wit-
nenecandtothepmdmctmwfdmummmw.
shall apply to contested cases in the Patent and

Trademark Office. ,

Every witness subpoenaed and in attendanee shall
be allowed thie fees and traveling expenses aflowed to
witnesses attending the United States district courts.

A judge of a court whose clerk issued a subpoena
may enforce cbedience to the process or pusish dis-
obedience as in other like cases, on proof that & wit-

ness, served with such subpoens, neglected or refused.

to appear or to testify. No witness shall be deemed

guilty of contempt for disobeying such ‘subpoena
unless his fees and traveling expenses in going to, and

retummg from; and one day’s atiendance at the place'

of examination, are paid or. tendered him at the time
ofthcsetvnceoftlwsuhpocna, nor for refusmgwd;sn
close any, secret matter except upon appropriate orderf
of the conrt whlch msued the subpoena, .

(July 19 1952, ch. 950, 66 Stat. 795; Jan. 2, 1975 '

Pub. L. 93-596, § 1, 88 Stat. 1949.)

§25 Declaration in lieu of oath

(2) The Commissioner may by rule prescribe that
any document to be filed in the Patent and Trade-
mark Office end which is reguired by any law, rule,
or other regulation to be under oath may be sub-
scribed o by a written declaration in such form as the
Commissioner may prescribe, such declaration to be
in lieu of the oath otherwise required.

{b) Whenever such written declaration is used, the
document must warn the declarant that willful false
statements and the like are punishable by fine or im-
prisonment, or both (18 U.S.C. 1001).

(Added Mar. 26, 1964, Pub. L. 88-292, § 1, 78 Stat.
171, and amended Jan. 2, 1975, Pub. L. 93-596, § 1,
88 Stat. 1949.)

Note.—18 U.S.C. 1001 provides: “Whoever in any matter within
the jurisdiction of any department or agency of the United States
keowisgly and willfully falsifies, conceals or covers up by amy
trick, scheme, or device a material fact, or makes any false, ficti-
tious or fraudulent statements or representations, or makes or uses
any false weiting or document knowing the same (o contain any
false, fictitious or fraudulent statement or entry, shall be fined not
more than $10,000 or imprisoned not more than five years, or
both.” (June 25, 1948, 62 Stat. 749)

8§26 Effect of defective execution

Any document to be filed in the Patent and Trade-
mark Office and which is required by any law, rule,
or other regulation to be executed in a specified
manner may be provisionally accepted by the Com-
missioner despite a defective execution, provided a
properly executed document is submitted within such
time as may be prescribed.

Hev. 1, Oct. 1965

LOF bemg within such,

(Added Mar. 26, 1964, Pub. L. 88-292, § 1, 76, Stat.,

171, and amended Jan. 2 19'75 Pnb 93-596 Ql.
83 Stat. '949) :

mAP'EER 3—-PRA‘CI'ICE WRE PATENT AND
sere."

3. Reguluionﬁ fot ‘agems and attomeym
32. Suspension or eaclusion from practice.
33. Unauthorized representation as practitionar.

§31 Regulations for agents and attorneys

The Commissioner, subject to the approval of the
Secretary of Commerce, may prescribe regulations
governing the recognition and conduct of agents, at-
torneys, or other persons represeating applicants or
other parties before the Patent and Trademark Office,
and may require them, before being reccgmzed a8
representatives of applicants or other persoms, to
show that they are of good moral character and repu-
tation and are possessed of the necessary qualifications
to render to applxcants or other persons valusble serv-
ice, advice, and assistance in the presentation or pros-
ecution of their applications or, oﬂher ‘business before
the Office. .

(July - 19, 1952 ch. 950 66 Sm. 795 Jan. 2 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

§32 Sns@pensionor Qxelnsion from practice

The Commissioner may, after notice and opportuni-
ty for a hearing, suspend or esclude, either generally
or in any particular case, from further practice before
the Pasent and Trademark Office, any person, agent,
or attorney shown to be incompetent or disreputable,
or guilty of gross misconduct, or who does not
comply with the regulations established under section
31 of this title, or who shall, by word, circular, letter,
or advertising, with intent to defraud in any manner,
deceive, mislead, or threaten amy applicant or pro-
spective applicant, or other person having immediate
or praspective business before the Office. The reasons
for any such suspension or exclusion shall be duly re-
corded. The United States District Court for the Dis-
trict of Columbia, under such coaditions and upon
such proceedings as it by its rules determines, may
review the action of the Commissioner upon the peti-
tion of the person so refused recognition or so sus-
pended or excluded.

(July 19, 1952, ch. 950, 66 Stat. 795; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)

§33 Unauthorized representation as practitioner

Whoever, not being recognized to practice before
the Patent and Trademark Office, holds himself out or
permits himself to be held out as so recognized, or as
being qualified to prepare or prosecute applications
for patent, shall be fined not more than $1,000 for
each offense.

(July 19, 1952, ch. 950, 66 Stat. 795; Jan. 2, 1975,
Pub. L. 93-596, § 1, 88 Stat. 1949.)
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.- CHAPTER 4—PATENT FEES .

41, Patent fees.. . .
42. hmentmd‘l'ndemarkomcemndins

WARNING The fee amounts set foreh in §41 (2) and
®) have been revised by rule change (30 FR 31818)
effective October 5, 1983 as provided for by §41(D.
See 37 CFR 1.16-1.21 for current fee ameounts,

§41 Patent fees
. (@) The Commissioner shall charge the followmg
cas: .

1. On ﬁlmg each application for an ongmal patent,
except in design or plant cases, $300; in addition, on
filing or on presentation. at any other time, $30 for
each claim in indepen
three, $10 for each claim (whether independent or de-
pendent) which is in excess of twenty, and $100 for
each application containing. a multnple .dependent
claim. For the purpose of computmg fees, a multiple
dependent claim as referred to in section 112 of this

title or any claim depending therefrom shail be con-
sidered as separate dependent claims in .accordance -
wnth the number of clalms to which reference s

be rectlﬁed in accordance with regulatxom of the
Commissioner.

2. For issuing each original or reissue patent, except
in design or plant cases, $500.
3 In design and plant cases: :

-“a. On filing each design apphcatxon, $125.

b. On filing each plant application, $200.

c.'On issuing each design patent, $175.

d. On igsuing each plant patent, $250.

4. On filing each application for the reissue of a
patent, $300; in addition, on filing or on presentation
at any other tume, $30 for each claim in independent
form which is in excess of the number of independent
claims of the original patent, and $10 for each claim
(whether independent or dependent) which is in
excess of twenty and also in excess of the number of
claims of the original patent. Errors in payment of the
additional fees may be rectified in accordance with
regulations of the Commissioner.

S. On filing each disclaimer, $50.

6. On filing an appeal from the examiner to the
Board of Patent Appeals and Interferences, $115; in
addition, on filing a brief in support of the appesl,
$115, and on requesting an oral hearing before the
Board of Patent Appeals and Interferences, $100.

7. On filing each petition for the revival of an vnin-
tentionally abandoned application for a patent or for
the unintentionally delayed payment of the fee for is-
suing each patent, $500, unless the petition is filed
under sections 133 or 151 of this title, in which case
the fee shall be $50.

8. For petitions for one-month extensions of time to
take actions required by the Commissioner in an ap-
vlication:

a. On filing a first petition, $50.

dent form which is in excess of

L7

c. On filing & third or subsequent petition, $200.

(b) The Commissioner shall charge the following
fees for meintaining a patent in force:
1. Three years and six monthe afier grant, $400.
2. Seven years and six months after grant, $600.
: zggwen years md gix months after grang,
1

Unless payment of the applicable maintenance fee is
received in the Patent and Tredemark Office on or
before the date the fee is due or within a grace period
of six months thereafter, the patent will expire as of
the end of such grace period. The Commissioner may
require the payment of a surcharge as & condition of
accepting within such six-month grace period the late
payment of an appllcable maintenance fee. No fee will
be established for mamtammg a desngu or plant patent
in force. »

NoTE.—Sec. Vof P Law 97-247 Aug. 27, 1982, 96 Stat. 317, au-
thorizes the - ; of fands for the Patent end Trademask
Office. for, fiscal years 1983.1985 and requires that such funds will
beuwdtomdmebymmmntthepaymmtoffeaundexmum
41¢2) and (B) by independent inventors, ‘nouprofit organizations, and
small businesses, a3 defined by section 3 of the Sme ﬂusmm Act
and applicable regnlauons. T

(K1) The Commissioner may accept the payment
of any maintenance fee required by subsection (b) of
this section after the six-month grace period if the
delay is shown to the satisfaction of the Commissioner
to have been unavoidable. The Commissioner may re-
quire the payment of a surcharge as a condition of ac-
cepting payment of any maintenance fee after the six-
month grace period. If the Commissioner accepts pay-
ment of a maintenance fee after the six-month grace
period, the patent shall be considered as not having
expired at the end of the grace period.

(2) No patent, the term of which has been main-
tained as a result of the acceptance of a payment of a
maintenance fee under this subsection, shall abridge or
affect the right of any person or his successors in
business who made, purchased or used after the six-
month grace period but prior to the acceptance of a
maintenance fee under this subsection anything pro-
tected by the patent, to continue the use of, or to sell
to others to be used or sold, the specific thing so
made, purchased, or used. The court before which
such matter is in question may provide for the contin-
ued manufacture, use or sale of the thing mede, pur-
chased, or used as specified, or for the manufacture,
use or sale of which substantial preparation was made
after the siz-month grace period but before the ac-
ceptance of a maintenance fee under this subsection,
and it may also provide for the continued practice of
any process, practiced, or for the practice of which
substantial preparation was made, after the six-month
grace pericd but prior to the acceptance of a mainte-
nance fee under this subsection, to the extent and
under such terms as the court deems equitable for the
protection of investments made or business come-
menced after the six-month grace period but before
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(d) The Commimoner wnll eutabhah fees for all
other processing, services, or materials related to pat-
ents not specified above to recover the estimated av-
erage cost to the Office of such processing, services,
or materials, The yearly fee for providing e library
speciﬁedxim}aec&om.u of thie title with unmcertified
printed copies of the specifications and drawings for
all patents issued in that yess will be $50.

(¢) The Commissioner may waive the payment of
any fee for dny service or materisl related to patents
in connection with an occasional or incidental request
made by a department or agency of the Government,
or any officer thereof. The Commissioner may pro-
vide any applicant issued & notice under section 132

of this title with a copy of the specnﬁcatlons and"
drawings - for all patents referred to in that nouce_'

without charge.

& The fees estabhshed in subsectlons (a) and b)) of
this section may be adjusted by the Commissioner on
October 1, 1985, and-every third year thereafter, to
réflect eny fluctuations ‘cccurring during the previous

thiree years in’the Cofisumer Price Index, as defer-
mined by ‘the Secreary.of Labor.. Changes of lws.

than 1 per centum may be ignored. -
{(8) No fee established by the. Commnssnoner under

this section will take effect prior to sixty days follow-

ing notice in t‘he Federal Regmter

(July 19, 1952 ch. 950, 66 Stat. 796 July 24 1965
Pub. L. 89-83, §§ 1, 2, 79 Stat. 259; Jan. 2, 1975, Pub.
L. 93-596, § 1, 88 Stat. 1949; Nov 14, 1975, Pub. L.
94-131, § 3, 89 Stat. 690; Dec 12, 1980, Pub. L 96~
517, §2, 94 Stat. 3017, Aug 27, 1982, Pub. L. 97-247,
§ 3, 96 Stat. 317, Nov 8, 1984, Pub. L 98-622, § 404;
Feb. 8, 1985, Pub. L. 98-622, § 204(a)(1).)

§42 Patent and Trademark Office funding

(a) All fees for services performed by or materials
furnished by the Patent and Trademark Office will be
payable to the Commissioner.

(b) All fees paid to the Commissioner and all appro-
pristions for defraying the costs of the activities of the
Patent and Trademark Office will be credited to the
Patent and Trademark Office Appropriation Account
in the Treasury of the United States, the provisions of
section 725e of title 31, United States Code, notwith-
standing.

(c) Revenues from fees will be available to the
Commissioner of Patents to carry out, to the extent
provided for in appropriation Acts, the activities of
the Patent and Trademark Office. Fees available to
the Commissioner under section 31 of the Trademark
Act of 1946, as amended (15 U.S.C. 1113), shall be
used exclusively for the processing of trademark reg-
istrations and for other services and materials related
to trademarks.

(dy The Commissioner may refund any fee paid by
mistake or any amount paid in excess of that reguired.

(July 19, 1952, ch. 950, 66 Stat. 796; Nov. 14, 1975,
Pub. L. 94-131, § 4, 89 Stat. 690; Dec. 12, 1980, Pub.
L. 96-517, § 3, 94 Stat. 3018; Aug. 27, %32, Pub. L.
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97-247, gs(g), 96 $tat. ‘319; Gept.’ 13,71982, Pub. r_.

- 97-258, § 3(i), 96 Stat. 1065.)

PART lI—~PATENTABILITY OF INVEN’HONS
AND GRANT OF PA‘!‘ENTS

Chaples.

10. ?mmwi!yof lnvendons

1. Application for Patent,

12. EmmanMuuom o

i3. Revucwof?nentmndTudemrkOfﬁceDecumm

14. lsaue of Petent. ) o

15. Plant Patents.

16. Designs.

17. Secrecy of Certain Inventions and Filing Applicaliom
Abroed.

CHAPTER ID—PATENTABIEHTY OF
: INVENTIONS

100. . Deﬁmuons. C , L

101. Inventions paxemable

102. Condmons for patemahnlnty, novelty and loss of nght to
. €

103. Otmdmms for pmentablhty, non-obvnom mb_pwt mauer

104. Investiom made abroad..

8 106 - Deﬁniﬁom . ' _

‘When usad in thns title unless the cc..text otherwnse
indicates— .

(a) The term mventlon" means mventnon or dis-
covery. . ,

®) The term “process ‘InEans  process, an or
method, and includes a new use of a kmown process,
machine, manufacture, . composmon of matter, or ma-
terial. ,

(c) The terms “Umted Statw” and “this country”
mean the United States of Americe, its territories and
possessions.

(d) The word “patentee” includes not only the pat-
entee to whom the patent was issued but also the suc-
cessors in title to the patentee.

(uly 19, 1952, ch. 950, 66 Stat. 797.)

§ 101 Invemtions patentable

Whoever invents or discovers any new and useful
process, machine, manufacture, or composition of
matter, or any new and useful improvement thereof,
may obtain a patent therefor, subject to the conditions
and requirements of this title.

(July 19, 1952, ch. 950, 66 Stat. 797.)

§102 Conditions for patentability; novelty and
loss of right to patent

A person shall be entitled to a patent unless—

(e) the invention was known or used by others in
this country, or patented or described in a printed
publication in this or a foreign country, before the in-
vention thereof by the applicant for patent, or

(b) the invention was patented or described in 2
printed publication in this or a foreign country or in
public use or on sale in this country, more than one
year prior to the date of the application for patent in
the United States, or

{(c) he has abandoned the invention, or

L8




(d).the invention was first
his legal represeatatives

twelve. momhs before the. filing of the pplication i
the United States, or

(e)theinvmtmw&swﬁibequpamtmwd
on an_application for, pstent by another filed in the
United States before the invention thereof by the ap-
plicant for. patent, or on an internstional application
by another who has fulfilled the requirements of para-
graphs (1), (2), aud (4) of section 371(c) of this title
before the invention
pateat, of

sought to be patented, or

(g) before the applwant’i ihvenuon thereof me m{'
vention was made in this country by another who had. |

not abandoned, suppressed, or concealed. it. In. deter-

mining priority of invention there shall be considered
not only the respective difes of conception and’ re-
duction to practice of the invention, bt alis the rea: -

sonable  diligence: of one’ who was first 10 conceive

andlastwredwtopm:m ftomatlmeprwrm-'

conwpmnbythemha

L. 9'4-1'3"1._ §5, 89 sm., 691)

subject mm
Apatemmynotbeobmmdthough themvcnucm
is not identically disclosed or described as set forth in
§ 102 of this title, if* the differences between the sub-
ject matter scught to be patented and the prior art are
such that the subject matier as a whole would have
been obvious at the time: the invention was made to a

person having ordinary skill in the art to which said -

subject matter pertains. Patentability shall not be ne-
gatived by the maaner in which the mventnon was
made.

Subject matter developed by another persomn, wluch
qualifies. a8 prior art only under subsection (f) or (g)
of § 102 of this title, shall not preclude patentability
under this. gection where the subject matter and the
claimed invention were, at the time the invention was
made, owned by the same person or subject to an ob-
ligation of assignment to the same person.

(July 19, 1952, ch. 950, 66 Stat. 797; Nov. 8, 1984,
Pub. L. 98-622, § 103)

£104 Invention made abroad

In proceedings in the Patent and Trademark Office
and in the courts, an applicant for a patent, or a pat-
entee, may not establish 8 date of invention by refer-
ence to knowledge or use thereof, or other activity
with respect thereto, in a foreign country, except as

" provided in sections 119 and 365 of this title. Where

J an invention was made by & person, civil or military,

patented; or wes the: subject of an inventor's certifi-

 of the

‘thereof by the . applicant for
© he did not hmmelf mvent the sub_;ect matter

L—9

’m [

| in, m United, &mm serving jn & .

foreign country in operations by or
on behalf of the United smmmm bemmled to

thesmenmafpmmywithmmemwamhmven-,,
tnonunfthemme beenmndemtheUmted

States. .
Fuly 19, 1952, ch 950, Mﬁm 797 Jm 2, 1975
Pub. L.'93-596, § 1, 88.Stat. 1949; Nov. 14, 1975, Pub.
L. 94-131, § 6, 89 Stat. 69!'Nov 8 nm Pub. L. 98- -
622, §403())
CHAPTER ll—APPLICATION FOR PATENT
111. - Application for pateat.
112.: Specification. ;
113, .- Drawings. . -

......

17’ Deuthormmmcnyot‘mventor
118. Filing by other then inventor. - :
119. :Beneﬁt wmﬁlmadmem fomgn coamtry. nghtufpm:—

Apphcauon for patent shall be made, or authonzed :
to be: made, by: the: mventor, except as otherwise pro-
vided in: this- title, in writing to the Commissioner.
Such application shall include (1). a specaﬁcatxon as. .
prescribed by section 112 of this title; (2) a drawing as
prescribed by section 113 of this title; and (3) an cath
by the -applicant as prescribed by section 115 of this
title. The application must be accompanied by the fee
required by law. The fee and oath may be submiited
after: the specification and any required drawing are
submitted, within such period and under such condi-
tions, including the payment of a surcharge, as may
be prescribed by the Commissioner. Upon feilure to
submit the fee and cath within such prescribed period,
the application shall be regarded as asbandoned, unless
it is shown to. the satisfaction of the Commissioner
that the delay in submitting the fee and cath was un-
avoidable. The filing date of an application shall be
the date on which the specification and eny reguired
drawing are received in the Patent and Trademark
Office.

@uly 19, 1952, ch. 950, 66 Stat. 797; Aug. 27, 1982,
Pub. L. 97-247, § 5, 96 Stat. 319.)

§ 112 Specification

The specification shall contain a written description
of the invention, and of the manner and process of
making end using it, in such full, clear, concise, and
exgct terms as to ensble any person skilled in the art
to which it pertaing, or with which it is most nearly
connected, to make and use the same, and shall set
forth the best mode contemplated by the inventor of
carrying out his invention.

The specification shall conclude with one or more
claims particularly pointing out and distinctly claim-
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Pl )
’ m ‘ti

m@mmmmwmhmmMmm“"

his invention. )

A cleim may be written in independen
mmof%:mm admm,indepenmtormultiple

4

Subject to the following paragreph, a claim in de-
pendant form shall contein e reference o @ cleim pee-
Wymmmmmammm@
of the subject matter claimed. A cleim in dependent
form shall be construed to mcorponte by reference
all the limitations of the claim to which it refers.

A claim in multiple dependent form shall contein a

reference, in the alternative only, to more thar one -

claim previously set forth and then specify a further

limitation of the subject matter claimed. A multiple

dependent cleim shall not serve as a basis for amy
other multiple dependent cleim. A multiple dependent
claim shall be construed to incorporate by referefice
all the limitations of the particular claim in relation to
which it is being considered.

An elemesnt in & claim for a oombmatmn may be ex-

pressed as a means or step for performing a specified
function without the recital of structure, material, or-

acts in support thereof, and. such claim shall be con-

strued to cover the corresponding structure, material,
or acts dmcnbed in the specxﬁcmiéﬁ and eqmvalents ;

thereof. -
(uly 19, 1952, ch 930, 66 Stat. 798; July 24 1965

Pub. L. 89-83, §9, 79 Stat. 261; Nov. 14, 1975 Pub. L.

94-131, §7 89 Stat. 691.)

§ 113 Drawings

The applicant shall furnish a drawing where neces-
sary for the understanding of the subject matter
sought o be patented. When the nature of such sub-
Jject mstter admits of illustration by a drawing and the
appbcmzt has not furnished such a drawing, the Com-

sgioner may ftequire its submission within a time
pcnod of not lees than two months from the sending
of a potice thereof. Drawings submitted after the
filing date of the application may not be used (i) to
overcome any insufficiency of the specification due to
lack of an enabling disclosure or otherwise inadequate
disclosure therein, or (ii) (o supplement the original
disciosure thereof for the purpose of interpretation of
the scope of any claim.

(July 19, 1952, ch. 950, 66 Stat. 798; Nov. 14, 1975,
Pub. L. 94-131, § 8, 89 Stat. 691.)

§ 114 Models, specimens

The Commissioner may require the applicant to fur-
nish a model of convenient size to exhibit advanta-
geously the several parts of his invention.

When the invention relates to a composition of
matter, the Commissioner may require the applicant
to furnish specimens or ingredients for the purpose of
inspection or experiment.

(July 19, 1952, ch. 950, 66 Stat. 799.)

€115 Oath of applicant

The applicant shall make oath that he believes him-
self to be the original and first inventor of the proc-
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€ts, mﬁchin»e. 6; or ‘cotiiposition’ of mwr.
or improv:meﬂt memof ‘for “which k€ wolicis a"
patent: and ‘shall’ state of whiat oommy’heiuci&eu
Such cathi mdy be made befote’ any péceon’ within thie
United Statés authorized by law to ddmiiiister oaths,
or, when, made in @ foreign country, before afiy dip-
lomstic or consulir officer’ of the United' States du-'
thorized to edminister oaths, or before sty officer
having an official seal and authorized to- edminister
oaths in the foreign country in: which ‘the applicant
may be, whose suthority is proved by cértificate of &
diplomatic or consular officer of the United States, or
apostille of an official dwgmted by a foreign country
which, by treaty or convention, accords like effect to
apostilles of designated officials in the United States,
and such oath shall be valid if it complies with the
laws of the state or country where made ‘When the
application is made as provided in 'this' title by 2
person other than the inventor, the oath mmy be so
vaned in form that it can be made by him.

(J’uly 19, 1952 ch. 950, 66, Stat 799; Aug 27 1932 '
Pub. L. 97-247 § M-(a), 96 Stat 321) ‘

§ 116 - Inventm SR

Whenmmvmmwmmm&debytweormompemm
jointly, they shall apply for patent jointly and each
make the required cath, except ae ctherwise provided
in this. title. Inventors may epply for a patent jointly
even though (l) they did not physically work togeth-
er or at the same time, (2) each did mot make the
same type or amount of contribution, or (3) each did
not make a contribution to the subject matter of every
claim of the patent.