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90101 CsnuledMatth.S.PMFﬂu

Canceledmattermtheapphcaﬁonﬂleofaus
pacentunotapmperrefercnceuoftheﬁlingdaw
under 35 U.S.C. 102(e), see Ex parte Stalego, 134
USPQ 52. However, matter canceled from the appli-
cation file wrapper of a U.S. patent may be used as
pnorartasofthepatentdatemthatitthencomu
tutes prior public knowledge under 35 U.S. C. 102(a),
In re Lund et al, 153 USPQ 625 (CCPA 1967).

901.02  Abandoned Applicstions

37 CFR 1.108 Abondoned applications not cited. Abandoned spphi-
cations 8s stch will niot be cited. as references except those which
havebemeabmdoneduamultoﬂheﬁhnzmdmpmeeoh
request under § 1,139,

Where an abandoned: appllamon is referred to in an
issued U.S. patent, the disclosure of the application is
incorporated by reference into the disclosure of the
patent and is available to the public. See § 1.14(b).

- In re Heritage; 1950 CD. 419, 86 USPQ 160, holds
that where a patent refers to end relies upon the dis-

~ closure of a copending abandoned application, such

disclosure is available: as a reference.. Seeaholnre
Lund, 153 USPQ 625, 54 CCPA 1361. :

It has also been held that where the reference
patent refers to a coperniding but abandoned applica-
tion which discloses subject matter in common with
the patent, the effective date of the reference as to the
common subject matter is the filing date of the aban-
doned application. Ex parte Clifford, 49 USPQ 152;
Ex parte Peterson, 63 USPQ 99; and In re Switzer et
al., 612 O.G. 11; 77 USPFQ 156.

Published abstracts, sbbreviatures and defensive
publications are references (§ 901.06(d)).

§901.03 Pending Applications

Esxcept as provided in 37 CFR 1.11(b) pending U.S.
applications are preserved in secrecy (37 CFR 1.14(a))
and are not available as references. However, claims
in one application may be rejected on the claimed
subject matter of a copending application of the same
inventive entity. For applications having a common
assignee and different inventive entities claiming a
single inventive concept see § 804.03.

Agpplications abandoned under § 1.139 are treated as
pending applications for limited time periods regard-
ing interferences and the filing of a continuing appli-
cation. (See § 711.06.)

§901.04 U.S. Patents

The following different series of U.S. patcnts are
being, or in the past have been issued. The date of
patenting given on the face of each copy is the publi-
cation date and is the one usually cited. The filing
date, in most instances also given on the face of the
patent, is ordinarily the effective date as & reference
(35 U.S.C. 102(e)).

X-Series. These are the approximately 10,000 patents
issued between 1790 and July 4, 1863. They were not



signed numbers in the lequence in wluch they were

issued. The number should not be cited. When copies
mOMWMMtnmnnﬂdﬂcofmwf-

] pé ' sinoelB dengnat-
edu“uiihty patenu,uemludedht;mmA
citation by number only is. understood to refer to this
series. ThuaemcompﬁmﬂwbulkofnllUS pat-
ents issued. Some U.S. patents issued in 1861 bear two
numbers but only the larger number should be cited.

Reissue Series. Reissue patents (§ 1401) have been
given a separate series of numbers preceded by “Re.”
In citing, the letters and the number must be given,
e.g., Re 1776. The date that it is effective as a refer-
ence ig the effective date of the ongmal patent appli-
cation, not the filing date of the reissue application.’

.Design reissue patents are numbered with the same
number series.as *‘utility” reissue patents. The letter
p»reﬁxdoechowevermdncatethmtobedemgnre-
issues. i

Al Sem:. From 1838 to,,:1861, patenm oovenng an
mventors unptovcmcnt on. his. own - patented : device
were given & separate.series of numbers preceded by
“A.L" to indicate Additional Improvemeat. In citing,
the letters and the number; must be grven, eg, AI
113. About 300 such patents were issued. - -

Plant Patent Series.. When the: statutes were amend-

ed .to provide for patenting certain: types of .plants
(Chapter 1600) these patents were given a separate
series of numbers. In citing, the. letters “P P ” and the
number must be given, e.g., P.P. 13.
- Design Patents. Patents for. deslgns (Chapter 1500)
are issued under a separate series of numbers. In
citing, the letter “D"” and the number must be gnven,
e.g., D. 140,000, .

Nmfmlmmkndwm“ﬁemm
of Patent aad Like Docements ﬂNID Numbers)

The purpose of INTD Codes (“INID"” is an scronym for “Inter-
nationelly agreed Numbers for the Identification of Dats™) is to
provide & means whereby. the various data appeming on the first
page of patent and like documents can be identified without knowl-
edge of the language used and the laws applied. They are now used
by most patent offices sand have been applied to U.S. patents since
Aug. 4, 1970. Some of the codes are not pertinent to the documents
of & particalar country and some which are may, im fact, not be
used. Those codes which are not applicable to U.S. patents or not
used are identified in the list below.

INID Codes and Mirimum Reguired for the Identification of
Bibliographic Data

{10} Document identification
%(11) Number of the document
¢(12) Plsin langusge designation of the kind of document
s8(19) WIPO country code, or other identification, of the coun-
try publishing the document
(¢¢ Minimum data element for patent documents only)
(20) Domestic filing data
o(21) Number(s) assigned (o the application(s), e.g. “Numéro
d’enregistrement national”, “Aktenzeichen”
#(22) Date(s) of fifing application(s)
¢(23) Other date(s) of filing, including exhibition filing date and
date of filing complete specification following provisional spec-
ification * .
(24) Date from which industeisl property rights may have effect

(%)ngugehwhichtheappliuﬁonispubliahed

30y Priovity dota &

#(31) Number(s) misned to spplwmn(s ) ¥

%(32) Date(s) of filing of pﬁotky wplicatioﬂl) v

%(33) Coumry (countries) in which priority upp!mnon(s) wes

(weve) filed *

Moee: With the proviso thet data coded (31). (32) wnd (33) are
medtogethetmdonaung!ehne,a!egofy(w)mbemed if s0
desired.
40y Date(s) of making available to rln wblic C '

¢e(41) Date of msking available to the public by viewing, or

copying on request, an waexemined docoment, on which po

grant has taken place on or before the séid date 3 .
©%(42) Date of making availsble to thé public by vwwmg, ae

copym;onrequw,mexa»uwddocmnem‘onwluch 0o grant

has taken place on or before the said date

se(43) Date of publication by printing .or, similar progess of an

snexamined document, on. which no zrant has laken placc on

or before the said date ¥ ...,

(44} Date of pubhcnt:on by pmm or wmlu proces of an ex-

amneddocnmentonwhwhnomtwukenplweonor

before the said date

68(4S) Date of publication by printing or mmllr pmees of o

document on which granthuukcnplweonorbefored:enud

date :

(@Duedwbﬁcambyprmﬁng siimilai pr

claimys) only of & document ! RUSE Lo
¢2(47) Date of making svailsble to the publu: b wewmg. or

ymgonrequaxt,adocumentonwh:chgmnthmukm

phoeonorbeforethemddne' o
(*°Minimum data element for patent documenu on!y. tln nmu

mnmdatarequucmeutbemgmetbymdmhnztheduﬂofmm

available to the public the document coueemed)

(50) Techrical information .

#(51) Internationsal Patent Classification

(52} Domestic or nationsl Classification

(53) Universal Decimal Classification

8(84) Title of the invention - :

(55) Keywords 1

(56) List of prior art documents, if separate from descriptive text

(57) Abstract or claim .

(58) Field of search .

(GO)Referencutoother legally related domestic patent documents
including unpublished applications therefor 3

Noge: Pnomydaushouldbeeodedmutegory(w) :

(65) is intended primarily for use by countries in which the ns-
tions] lsws require that re-publication occurs et various procedar-
al stages under different: publicatica ‘numbers and tlme numbas
differ from the basic application mnnben} :

{(61) Number snd, if possible, filing date of the earlier applwauon.
or number of the earlier _publicstion, . or number of earlier
granted patent, inventors’ certﬁcate, utility model or the like to
which the present document is an eddition !

(62) Number and, if possible, filing dste of . the wher application
from which the present document has been divided out

(63) Number and filing date of the easlier spplication of which the
present document is a continustion

(64) Number of the earlier publication which is “reissued”

(65) Number of a previously published patent docuoment concerning
the same application

(70} Fdentification of pariies concerned with the document _

Note: [(75) and (76) are intended primarily for use by countries in
which the national laws require that the inventor and applicant are
normally the same. In other cases (71) and (72) or (71), (72) and
(73) should generally be used]

*¢(71) Name(s) of applicant(s) !

(72} Name(s) of inventor(s) if known to be such ?

69(73) Name(s) of grantes(s)

(74) Name{s) of aitorney(s) or agent(g)

(75) Mame(g) of inventor(s) who is (are) also applicant(s)
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* ' PRIOR'ART, CLASSIFICATION; SEARCH * i/

“(ﬂm)dwmhm)wm)
graniee(s)

(“Fudocmmwmchmhmwonorbm
theduedm&h;avdﬁkmﬁepﬂc.ndmmm
mmmmmwkwwmm
gramioe, snd foo other documents by lndicating the spplicent)..
(mmvmmmlmwmmmm

thea the Paris Convention ,

Nan‘mccoda(w)md(m«emmwheuwd

gy mational documents when one or more of the
mmm«mdmdawmmm

—oamnddocmmwhenmmfymmmmdthe
relevant (iling dete or publication data of anorher regional ox PCT
mﬁw«m mmmmuwmmm preferably

(IS)MMMMMMWQI&M&HM/«M

(&G)F‘ mamwmmwum
e memhmmmmwmwm
nally filed and filing date

(mmmwmwammm ie publi-
cation vumber, memmwmummed

tion of leventors’ c«mmmwam
tiom for Inventions.*
mmemwkwchmweccdedbyammm(‘)
relate to thowe dete clemente which are comsidered to be the mini-
mumm clements wilch should sppesr on the first page of a docu-
ment—and is an calry in an official guaette.
mmmmwmsmmw.mmmmu”)
relate to those date cloments which are congidesed to be minimum

elements in circomstances specified in the sccompanying notes.

Nowes concerning the spplication of INIEY Cades to U.S. patents:

‘mwwmmwwemu&mmw,itmpﬁc&
ble, iz elibier not coded or not assigned this code

=mwmmmmmmm
Mmdmémﬁycoded.’l‘keyuepm&ednnmmmmm
under the caption “Foreign Application Priorify Date” which is
MzﬁedbytheMDCode[w]

% The specific data sppliceble (o & pasticulsr petent is printed
under the caption “Relsted U.S. Appﬁamumu.”%ethcre-
Wudmwkiymdmwmmmmmd/mm
tinuation-in-pact, the data is identified by the sppropeiste specific
INED Code, i.e. [62] or [63], rupectwe!y Where the relationship is
dee o any combination of these two specific sub-categories, the
dats is identified by use of the generic INID Code [60].

901.05 Foreign Patent Documents

In some countries, there is a delay between the date
of the patent grant and the date of publication, Gener-
ally, a foreign patent should not be cited as a refer-
ence unless the examiner has seen the patent.

Citation data pertaining to those countries from
which the most patent publications are received are
given in the following sections. Additional informa-
tion can be obtained from the Scientific Library.

A. FOREIGN PATENT MATERIAL

There are approximately 25 countries in which the
specifications of patents are published in printed form,
including those in which the specifications are so pub-
fished before the patent is granted. Where an inven-
tion is patented in more than one country, & single

- 901.08

copy is selected for placement in the examiners’
search file. If the U.S. is-one of the countries in the
“family” of patents, none to the forelgu eqmvalents"
are pheed in the search file.

B. Nm oN Fonmcw PATEN’T Laws 1N GENERAL

Some general information on foreign patent laws is
given here, t0 summarize  particular features which
may be chserved and to consider terminology used.
Some additional detsils may be found under individu-
al countries in Part F.

By way of contrast, it is first recalled that in the
United States a number of different events all occur
on the same day, the issue date. These events include:
(1) a patent documient, the “letters patent,” which
grants and thcreby creates the legal rights conferred
by a patent, is executed and sent to the applicant; (2)
the patent rights come into existence; (3) the patent
rights can be exercised; (4) the specifi ication of the
patent becomes’ tvulable tfo the public; (5) the pros-
ecution pupers become available to the public; (6) the
specification is publrshed in prmted form; (7) an issue
of an official journal, containing an announcement of
the patent with an abstract or equnvalent, is published.
In most foreign countries various ones of these events
occur on different days and some of them may never
occur at all. T

a. Applicant. ITn most countries the owner of the
prospective rights, derived from the inventor, may
also apply for a patent in his own name as applicant;
in & few, other persons may apply as well or be
joined as co-apphcants Hence applicant is not syn-
onymous with inventor, and the appliant may be a
company. Some countries require the inventors'
names to be given and regularly print them on the
published copies; Other countries may sometime print
the inventors’ names, presumably when available or
when requested to do so.

b. Application. The word application is commonly
used to refer to the entire set of papers filed when
seeking a patent. However, from the standpoint of
strict statutory language in many laws, and this was
once the case in the U.S. as well, the word applica-
tion refers only to the paper, usually a printed form,
in which a patent is requested. The application, in this
sense, is to be “accompanied by” or have “attached”
to it certain other papers, namely a specification,
drawings when necessary and perhaps other papers.

¢ Publication of pending applications. In general,
pending applications are confidential until a patent is
granted, or until a certain stage in the proceedings, or
until a certain date, as may be specified in a particular
faw.

Some countries have adopted a practice of publish-
ing pending applications, meaning the contents or
documents of the application, at a certain time after
filing, the applications being as yet unexamined or in
process of examination. The applicant is given certain
provisional rights on this publication.

This publication may take either of two forms. In
some countries, a notice giving certain particulars is

9003
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published in the official journal and thereafier any one
may see the papers at the patent office or -order
copies. There is no printed publication of the specifi-
cation, although an abstract may be published in
printed form. In Australia, patents are microfilmed
copies of applications, ln re Wyer, 210 USPQ 790
(CCPA 1981).

- Several other countries publmh the specnﬁcnt:ons of
pending applications in printed form at a specified
time after filing. These documents, of course, coasti-
tute references as printed publications and whether or
not a patent is subsequently granted becomes unim-
portant.

In dealing with foreign patent material, the words
"pubhshed" and “publication” sometimes refer only to
the opening for inspection and making copies of the
papers and not to a printed publication. In what fol-
lows this will be pointed out when not apparent from
the context. _

d. Administrative syslems. The admxmstrauvc sys-
tems of i issuing patents by a patent. oﬂ‘we vary. from an
mspecnonofthepaperstodctermme:ftheyarem
proper form to an examination of the mersits on the
bamofanextensnvesearchofthepnorart -The
former are referred to as nonexamining or regxstmuon
countncs, although there could be a. _rejection on mat-

ters apparent on the face of the papers, such as that
the subject matter is what we would call outszde the
statutory classes.

Of the examining countries (more appropnately
pre-examining) the extent of the material -searched
varies. Only a few, possibly less than a dozen, include
a substantial amount of foreign patent. material and
nonpatent publications, as well as their own patents,
in their search files. Some countries specifically limit
the search by rule to their own patents with very
little or no additional material, or do so for lack of
facilities. An increasing number require applicants to
give information concemmg references cited in corre-
sponding applications filed in other countries.

€ Opposrtmns. Most examining countries consider
participation by the public as an inherent feature of
their examining system. When an applicstion is found
to be allowsable by the examiner, it is “published” for
opposition. Then there is a period, usually 3 or 4
months, within which members of the public can
oppose the grant of the patent; this could be any
person or company in most countries, or only one
having an interest in some. The opposition is an inter
partes proceeding and the opposer can ordinarily raise
any ground on the basis of which a patent would be
refused or held invalid, including any applicable refer-
ences.

The publication for opposition, also referred to as
laying open for opposition, may take the form of the
publication of a notice in the official journal with the
application, meaning the contents, being then open to
public inspection and the obtaining of copies. Some
countries, in addition, issue the specifications of the
allowed applications in printed form at or about the
same time and there is hence in these a printed publi-
cation which is available as a reference in the U.S.

MANUAL OF PATENT EXAMINING PROCEDURE

wife: The Patent. In the: nonenmming counttieﬁ, Ind in
the eununmg countries if the applicant is
a patent is issued, 'or granted, or the invention, be-
comes. patented, in due course. Practices and termi-
nology. vary and is some there is no “letters patent”
document which crestes and grants the rights as in
the U.S. In some countries the examiner grants the
patent by signing the required paper. In a few coun-
tries nobody does anything, the patent standing grant-
ed by operation of law after certain events have oc-
curred. The term “granting the patent” is used for
convenienice, but it should be noted that sections
102(a) and 102(b) of 35 U.S.C. do not use this termi-
nology.

A list of granted patents is. ordmanly publlshed in
the official journal, with an abstract or claims in some
countries, but this is usually after the granting date. -

Where the specifications of granted patents are

issued in printed form, this seldom occurs simulta-
neously with the day of grant, but may occur a short
time thereaﬁer m somc, or: after several yeam m a
few o :
- The’ term of a patent may vary dlﬁ'etent coun-
tries, with respect to the number of years and the
method of determining’ it.. In some_countries, it is &
speclﬁed number of years after the date. of grant but
in ‘many the patent expires a specified number of
yerars after the filing date even though the patent
rights might not commence until a later date.

Most. countnec reqmre the payment of annual or
periodic fees to maintain a patent in force. These may
start a few years after filing, and increase each year.
If not paid within the time allowed the patent lapses
and is no longer in force.

C. STATUTORY Basis: SECTIONS 102 (a) and (b)

Section 102(a) of Tide 35, U.S.C. provides that a
patent cannot be obtained if “the invention was . . .
patented or described in a printed publication in this
or a foreign country, before the invention thereof by
the applicant . . .” while section 102(b) provides that
a patent cannot be obtained if “the invention was pat-
ented or described in a printed publication in this or a
foreign country . . . more than one year prior to the
date of the application for patent in the United
States.” The common phrase in these two quotatlons

“patented or described in a printed publication in this
or a foreign country” refers to two different things
and can be separated as follows:

1. “patented . . . in this or a foreign country”

2. “desecribed in a printed publication in this or a

foreign country.”
These are two different sources of references, namely
(1) foreign patents (we are not concerned with U.S.
patents here) and (2) printed publications, which can
be used for finding anticipation under section 102 or
for finding obviousness in view of section 103.

The published specifications of foreign patents with
which we are concerned have a dual aspect; they are
printed publications, and at the same time they repre-
sent foreign patents. There may be, and usually are,
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;mzmmdesabovewhenacopyisobwned :

two ' different’ effective dates' for refedence purpooec,
ome the effective diste whea' used’ as ‘s’ printed: publica-
tiom, ‘and - the other the effective date’ when vsed #sa
foreign patent: (The term “effective date” is here used
to indicate the date we: consider: the document effec-
twefonhepurpmewemeadmment ‘the same: date
may have' little ‘or ‘no’ significance inthe ‘country of
origin.) When used as printed’ publications everything
disclosed 'in- the specification 'is available for use; and
the lews under which they were issued are irrelevant.
Wheuusedasforelgnpemmemettemduclosed
in the specification might not be available for use (see
be!ow), aadcomplexmesoffomsn laws may arise in
and in determining the effective date.

" Excluding the U.S. and the extremely few, if any,
which act similarly, three caegmes of countnes can
be distinguished. -

1. Countries in which the spectﬁcatmn is lssued in
printed form ' before the patént is granted. These in-
clude those countries which so publish the spec:ﬁca
tions at the time of publishing for opposition, and
those countries which so- ‘publish the specifications of
pending applications s certsin ume after filing. Prob-
ably the majority of now received and
placed in the search files are of ‘these kinds. Since
there is & printed publication-of éarlier date; the date
(mdakowhethermuot)thepﬂmtwgrmtedbe-
comes irrelevant. Where the specnﬁmtnon is - printed
again when the pateént is gran . the later copies are
sometimes no longer placed in search files. The
specification of the patent might differ from the previ-
ously published specification in some instances, but
normally this would consist only in & narrowing of
the claims with posesibly & corresponding reduction of
the specification. The spplication, the specification of
which was issued in printed form, may be still pend-
ing or may have become abandoned; these facts are
immaterial to the use of the printed specification as a
printed publication.

2. Countries in which the specification is issued in
printed form only after the patent is granted. Where
the printed publication date is early enough for all
purposes the fact of patenting is not important. But
since the patenting date is earlier, the foreign patent
can be used as a patent when the printed publication
date is not early enough or has been overcome by an
affidavit under 37 CFR 1.131. The effective date as a
patent may be the actual date the patent was granted
or some date which has been established for this pur-
pose. In some countries the specification is issued in
printed form so soon after the patent is granted that
the question of establishing the earlier patenting date
has not even arisen.

3. Countries in which the specification is not issued
in printed form. These form the majority from the
standpoint of the number of countries, but form a
small minority with respect to the proportion of pat-
ents issued. Occasionally one is called to an examin-
er’s attention, as in & motion to dissolve an interfer-
ence; these can only be comsidered as patents and
treated in the same manner as would be patents of

501,05

before the specification was printed.
" The- buia for using a foreign patent as a parem is
theex'”' mthestatute“pm:med .. a

foreign country” *‘which  has - been quoted above.
Henceﬂidthembjectm&tterwhchhasbeenpatem—
ed in the foreign country which is the reference and
not necessarily everything disclosed in the specifica-
tioh. Suppose the specification of the patent discloses
two separate end distinct devices, A and B, and all
the claims are restricted to A; the disclosure of B in
the specification cannot be referred to at all. An ex-
treme example like this is not apt to occur, and in the
normal case that comes before the examiner there is
little or no difference between the disclosure and
what is patented. It is not always necessary for details
relied upon to be specnﬁcally recited in the claims of
the foreign patent since it is not the claims which is
the reference but, in the language of the statute, the
invention that has been patented Once having deter-
mined what subject matter is available in the foreign
patent for reference purposes, it can be used for an-
t:mpatwn or 8s & basis for ¢ ‘obviousness,
but ény remaining subject matter must be blocked out
of consideration. Office practice is illustrated by In re
Fuge, 124 USPFQ 105, 1960 C.D. 73 and Ex parte Ovist
et al, 152 USPQ 709. Infringement suit decisions are
Reeves Bros. Inc. v. U.S. Laminating Corp., 157 USPQ
235 (Dist. Ct., E.D. N.Y. 1968) and The Bendix Corp
et al v. Ba!ax. Inc. 164 USPQ 485 (C.A. 7, 1970).
There are still, however, & number of matters that
need clarification end the result for some situations
can only be determined when they arise.

D. GENERAL INFORMATION

a. Copies of Printed Specifications. ‘The Patent and
Trademark Office receives, through the Library,
copies of the printed specifications of patents, and of
applications, from nearly all the countries which issue
them in printed form. This is by exchange acrange-
ments with the countries involved. Practice has
changed in recent years with respect to the number of
copies received, the type of records kept, and distri-
bution of the copies. Most imporiant, one copy of
each invention is classified into the U.S. system and
placed in the tearch files. Copies from nearly all of
the countries received are so handled, all foreign lan-
guage patent documents now being sccompanied by
an English langusge absiract.

Where the specification is printed twice, once
during the application stage and again after the patent
has been granted, only the first printing is in general
placed in the search files. The second printing ordi-
narily does not vary from the first as to disclosure. If
it does the varistions normally would be deletions to
correspond to reduction in the scope of the claims or
perhaps to & requirement for restriction.

b. Unprinted Foreign Patents. Copies of specifica.
tions of patents of countries which do not issue them
in printed form are of course not received. Occasional
ones may come before the examiner; these may be
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- When requested todoao. theScaenttﬁchsmy
~ will attempt to obtain a copy of en unprinted petest
from the patent office of the country. In particules,
official copies of Belgian patents can be obtained peior
to the time they are issued; the Library will ask that
the date of granting and the date the specification was
available to the public be endorsed on the copy. The
origingl is retained by the Library and a copy made
for the examiner.

TbcLzbrarykeepsaﬁleofcmofunpmtedpu-
ents which it has acquired. This file is checked before
any request is made to the foreign patent office.

¢. Official Patent Journals. Most countries issue an
official patent journal, corresponding in general to the
Official Gazette of the U.S. Patent and Trademark
Office. In some both patent and trademark matters are
included, while some countries have & separate jour-
nal for trademarks. These official patent journals mey
have the word Journal, Bulletin, Gazette, Record or
an equivalent word, in their title and the official titles
otherwise vary. mmmmmﬂuw
here in referring to these publications
wmmdowthwcaspwuloﬁmﬂpcmm

but utilize a gemeral govert
mainly incledes other matters.
mmammmeMmm

MANUAL-OF PATENT: EXAMINING PW(BE

- JfeDData -on - Primted . Copies.. Besides'. themofthe
spociﬁmﬁo-. -and - the ;drawing if- any, the printed
copies carry & certain-amount of information concern-
ing the patent and the application in a heading or on 8
depmwmnm perticularly dates,

organigstion composed
mmly of exm pnmt oﬁcea (ICIREPAT, Paris
Union .Com - International

oped & numericsl code relating to the bibliographic
mtbrmmanonthewpmandmmtcounmausethu
code by placing the number, enclosed in a circle or
between brackets adjacent to the corresponding item,
even before it had yet reached its final accepted form.
The major items of interest are listed to indicate the
nature of the information which may appear. These
code numbers are listed in § 901.04.

Some foreign countries list the seferences cited
during the prosecution, following the practice started
in the U.S. These, especislly if they are U.S. patents,
may be helpful, either as references of interest to the
examiner of to suggest an overlooked field of search.

See § 901.05(n) for additional items.

& Ckammmm{ommontobcgwenm
citing a foreign pateat or specification is specified in
§ 707.05(c). The date used for citation purposes may
be the effective date, or one of the effective dates, but
in the case of some countries it may not correspond
to the precise effective date of the reference. Details
regarding dates, for s aumber of countries, are given
in Part F,

The enaminer has the duty of determining in the
first instance that the effective date (or one of them)

of the foreign patent or specification to be used a3 a
mfe@emmuwmkerthanthcﬁlmgdamonhe
application being comsidered. Thmmnopmblem

when the reference is st least several Years older, in
which case the citation date used may serve merely to
show this fact and as part of the identification. Also,
for most countries the necessary information is con-
teined on the face of the publication. Certain coun-
tries with special problems are treated in detail in Part
| 3

A foreign patent may have two different effective
dates as 8 reference, one the effective date as a patent
mdtheome”heefmenvedmemapmtedpubm-
emn. ‘ﬂm distinction is of importance only when the

fication Jor the first time afier the
pmm%grmm.wmmWﬂhepﬂﬁwdpubm
eﬁawmmmwbem“an,wmemm
the poesibili @i’being@vemme bymuﬁ‘idw:t
P’R 1.131 may exist. Except for these situa-
simplest (o regard the foreign printed speci-
wiwthef of a patent or of an application,
Mymammmhwmmmmgm
his view peasly all of the information in the
mt “ouy af Wm becomes merely background
n indicating how these printed publications

bemg, WW interesting and educational,




WW&Mmmheomy
patent rights are desired (except for the Eusdpeésn
Pam&uvmmmampofAMW

mveuum. he hrgemcrmemthetoulmbuof
Mumdmhymhubeenduemmpm
to the increase in the number of international filings;
probably over half of the printed specifications issued
enchyenrareduphcata of others. . .
Allofthecountneshstedm?artFaremto
thePamConventlon for the Protection of Industrisl
.and provide for the right.of priority. If an
apphcaﬂonmﬁledmoneofthewunmw.mapp!m
tiom for.the same invention thereafter filed in a second
country .within one year of.the filing: of the first ap-
.(,wnllbeenntledtothebcneﬁtoftheﬁhng
date of the first applwatlon on fulﬁlhng various condi-
tions., (Thls subject is: trented im, sectmn "201.13) me

some variation in purely ‘formal parts. Buf in ‘a mmor-
ity of cases the two may nof ‘be identical. It is permis-
sible to combine two or more first applications for dif-
ferent subject matter into one second applxcatwn, also
the second application could be filed for only part of
the disclosure of the first. It is also permissible for the
second application to have the relatlonshxp to the first
which we refer to as continuation-in-part; the second
apphcatwn may occas!onally ‘include  additional sub-
ject matter, such as a further example discovered after
the first was filed. Insomcmstanmthcsecondappk-
cation could have its disclosure diminished or in-
creased, to meet the requtrements or ptachces of the
second country. '

The various ones of a family of patents will normal-
Iy have different effective dates. In discarding duph
cate specifications (§ 903.03) a note should be written
on the one retained giving the data relating to the one
discarded, if the one retained is not the one with the
earliest effective date or dates, or both may be re-
tained for a time.

The examiner may have occasion to specifically at-
tempt to locate a foreign specification corresponding
to s reference he or she may have on hand. This may
be either for language purposes or for purposes of

dates. The Library will assist in or conduct the search .

for the duplicate version.
Duplicate or substantially duplicate versions of a
foreign language specification, in English or some

tﬁmbefmd.nhpo%hm ”th*m&
guage a8 the referemce used, while at the
same time citing an English wersion of lates

lmmm
date a8 @ convenient transletion if the latter i in fact a
translation; sny disputes in such cases must be settled
bythehnguneofthemewhichismeduthereﬁt
ence.

IfaUS pntentbqngemmideteduareferenee
claims the priority of a prior filed foreign application,
ntmysomeumesbedmmbletodeteminenfthefor-
eign application has issued or has been published, to

see if there is an earlier date. A little experience will
showwhenthlswouldbefmitlmmdwhensome
result is probable. The following situation actuslly oc-
curred. ‘The claims were rejected ‘on the basis of a
U.S.:patent and the applicant filed affidavits to over-
come the ‘filing date of -the réference; the affidavits
were controversial and the case went to ‘appeal, with
extensive briefs ‘and -examiners’ answer - beirig - filed.
After all this work, somebody-noticed-that the U:S.
patent reference clsimed: the priority iof -2 foreign ap-
plication; filed :in .2 country: in- which: patents: were
issued’.fairly soomn, checked: the :foreign -application,
and :discoveréd  that ithe:: fomgn ‘patent-had not only
been :issued but also published in printed form more
than one ‘year prnor to! the ﬁlmg date of thc app]nca-
tion on appeal.- - -
- If a foreign patent o specnﬁcauon clanns the pnor-
ity of .a. U.S. application, it 'can: be determined wheth-
er the latter is abandonded, still pending, or patented.
Even if the U.S. case is or becomes patented, the for-
eign documents may- still be useful as supplymg an
earlier printed publication date. -

If a foreign patent or speclﬁcanon clanns the prior-
ity of an application in another foreign -country, it
may sometimes be desirable to check the latter to de-
termine if an earlier date is possible. An example so
obvious as to be trite and which does not occur very
often is the following; if a British speclﬁcatxon being
considered as a reference claims the priority of an ap-
plication filed in Belgium, it is known at once that a
considerably earlier effective daté ‘can be established,
if needed. If the appllcatlon referred to” was fileéd in
one of the countries which publish applications in
printed form a specified period after filing, after such
system was instituted, this publication may give an
earlier date. These remarks obviously also apply to a
U.S. patent claiming a foreign priority.

The determination if a foreign patent corresponding
to known priority data has been issued or the applica-
tion published, is a comparatively simple matter for
gome countries, but for some it is quite laborious and
time consuming and may not even be possible from
Library sources. The greatest facility for locating cor-
responding patents from unofficial sources exists in
the chemical field. Chemical Abstracts publishes ab-
stracts of patents of a large number of countries. Only
one is abstracted in full and if a corresponding patent
turns up there is a cross-reference to the other. The
annual indexes include lists of patent numbers, snd
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phabetical - author - index. - A -comcordance : of ' corre-

spoading patents eppuriu dums ﬁve ym pmnck
has also been published.

. When an spplication is ﬁled oumde the convention
‘year from an earlier application, s patent issuing on
the later one is sometimes poseible, but it will not
refer to the first application. ltnshencepomblctht
there may be duplicate specifications without aay in-
dication revealing the fact. These ace caught only by
chnneewhenthetwoeopneseometogethctmthe
same gubclass. -

i Proof of Dates. Theenmmertsnotreqmredto
prove either the date or the occurrence of events
specified on specifications of patents or applications,
or in official journals, of foreign patent offices which
thePatentandTrademrkOfﬁcehasmltspoesessxon.
In @ court action certified copies- of the Patent and
Trademark Office copies of these documents consti-
tute prima facie evndence, in view: of 28 U S C.: 1745
whlch reads as follows:: : :

: Copies of the: speaﬁcanons and drawmgs of for-
xe:gn letters patent; or applications for foreign letters
- patent, and copies of excerpts of the official jour-
. nals and other official publications of foreign patent
- offices belonging to:the United States Patent and
. Trademark Office, certified [by the U.S. Patent and

Trademark Office] in the manner provided by sec-

~tion 1744 of this title are prima facie evidence of

'thctreontentsandofthedatesmdncatedonthen

face.

An spplicant is entltled to show the contrary by com-

petent evidence, but this quesuon seldom arises. -

The date of receipt of copies by the Office, as
shown by office records or stamped on the copies,
need only to be stated by the examiner, when neces-
sary. :

E. Secrion 102(d)

Section 102(d) of Title 35 United States Code pro-
vides that a patent cannot be obtained in the United
States if: -

“(d) the mventlon was first patented or caused to
be patented by the applicant or his or her legal repre-
sentatives or assigns in a foreign country prior to the
date of the application for patent in this country on an
application filed more than twelve months before the
filing of the application in the United States,”.

This section specifies four conditions which, if all
are present, establish a bar to a patent in this country.
These conditions are:

(1) The foreign application must have been filed more
than twelve months before the filing in the
United States;

(2) The foreign spplication must have been filed by
the same applicant as in the United States or by
his or her legal representatives or assigns;

(3) The invention was patented in the foreign country
on the basis of the foreign application concerned
before the filing in the U.S.;

(4) The same invention is involved.

- After the law was ch:

¥ such a foreign patent is discovered by the exsm-
mﬂ;@mkmmﬁmwwaws.c
I the invention is patented after the date of (iling in

'mummmmmmuamm

The law was different prior to the coming into force
of the Patent Act of 1952. The effect of R.S. 4887,
first paragraph, the precursor of 102(d) was that a
person was baered from a U.S. petent if the invention
wupat‘entedinthefomimoountrybdbmthev.s.
patent was granted. The situation was, the other con-
ditions listed sbove being present, that if the U.S.
patenttssuedﬁm.thefewasnobuwwmlfthem-
vention was patented in the foreign country first,
either before the U.S. case was filed or while the U.S.
case was pending, a U.S. patent was barred. The
change in' the law rendered immaterial the patenting
in the fore:gn country wlnle the U S apphcatlon was
pending.”

“Under the old law it was the routine practice to
havethehhrarymakeasearchtoascertamnfanyso-
recited forelgn apphcatton had' ‘become ~ patented.
ged, ‘this’ ptacuce was found to
be riormally fruitless and was abandoned. As stated in
§ 706:13(s), 'the  probability of  the foreign paten
having issued’ after the date of execuuon “of the ongl-
nal ‘oath and before the U.S. filing date is so slnght
to make such a search ordinarily unproductive.

With respect to. the first requirement, the U.S. ap-
phcatlon is in time to prevent ‘the bar from arising 1f it
is filed on the one year anniversary date of the filing
date of the forelgn application. If this day is a Satur-
day, Sunday or Federal holiday, the year would be
extended to the following business day, see Ex parte
Olah et al,, 131 USPQ 41 (Board of Appeals, 1960).

No quemons appear to have arisen in recent times
in connection with the second requirements, as ordi-
narily the foreign application is recited in the oath or
declaration of the U.S. application, nor in connection
with the fourth requirement.

Cases in which the bar of Section 102(d) mlght be
applicable do not arise very often since all that an ap-
plicant needs to do to avoid it is to file in the U.S.
before the invention is patented in the foreign coun-
try. Recent cases have been concerned with the
German Gebrauchsmuster (American Infra-Red Radi-
ant Co., Inc., et al. v. Lambert Industries, Inc., et al.,
149 USPQ 722, 360 F.2d 977 (C.A. 8, 1966), the date
of patenting in certain countries, and with special
problems in design cases.

The statute does not refer to the “granting” or “is-
suing” of a patent in the foreign country but uses the
expression “the invention was . . . patented . . . in a
foreign country. . . .”

A, period of secrecy after granting the patent before
the specification becomes available to the public, as in
Belgium and Itsly, has been held to have no effect in
connection with 102(d). Gramme Electrical Co. v.
Arnoux and Hochhausen Electric Co. et al,, 17 Fed
838, 1883 CD 418, involved a predecessor of 102(d);
Ex parte Weiss, 159 USPQ 122 (Board of Appesls,




- the Acvepled date but would be leter i there wus ae

1967), and: In-re Talbett, (170 USPQ 281.(CCPA;
1971) involved 1U.8. Wthwuv
foreign desigs : were secrét. A secred foe-
e@mwmofﬂwtymuwkmhmemm“fm-
bidden - to spply: for patents in: other countries or 10
disclose the invention, sad no infringement suits. could

be brought with:respect fo infringements committed

before . the secrecy was removed, was disregarded in
Ex parte Rackham, 1923.CD 4 (Comm. of Pat.). .
In design cases the period is six months instead of
oneyenr, 35 U.S.C. 172. Foreign design registrations
and applications for such registrations are considered
eqmvalent to U.S. design patents and epplications for
the purpose of 35 U.S.C.. 102(d) and 119. Ex pane
Weus,lnreTalbott,supu ‘

- F. NOTES oN mmvaAL Covm'nms

The following sections give some data_ coneemmg
the published patcntvmatenal of a number of countries
b ‘ o ;

forms of pubhcauons e ' ;

1. Australia; Austulnwastheﬁrs eountrytoadopt
asystemofpubhshmg,butonlymthesenseofopen
ing to public inspection,” ifig applications"s speci-
fied time after filing: Atpreaentthetxmels 18 months
after'the filing of the ' specnﬁcatlon, or earlier
if the applicant requests. “There is an’announcement in
theofﬁmaljoumalandanyonemaymspectorobmn
copies ‘of the application, but the specification is not
issued in printed form at this time. This does not con-
stitute a printed pubhcatxon Ex parte Haller, 103
USPQ 332. At the same time that the application is
published in this sense, printed abstracts are issued.
The abstracts published since 1969 are stored in the
Library and can be used as printed publicetions for
whatever they actually disclose.” Australian patents
are now provided in the form of microfilm, In re
Wyer, 210 USPQ 790 (CCPA 1981). .

Applications are examined with a limited search of
the prior art (except as noted below) and after being
found sllowable by the examiner, the term “Accept-
ed” is used. Thenanotweoftheaoceptanoesmpub—
lished in the official journsl. There is & 3-month
period for oppositions to be filed. The specifications
of the aliowed applications are issued in printed form
a short but varisble time after publication of the
notice of the acceptance. The date of this printing
does not appear anywhere; it has no significance in
Australia. (A date which may appear in a footno's
type line at the bottom of the first page is not the di
of the printed publication.) The patent is granted
(sealed) after the opposition period is over or after
any opposition is terminated in favor of the applicant.
The sealing date is normally about six months after

mmmwmwmmm
calPmmrl htheot’tlxeapwm'am
mmmwm

date (application
wémdwﬂwﬁm@hhwﬂ‘

andthedueofaeeepunoe(mu'theword AW
ed”ortheph:ue“CompMeSpeciﬁuﬁonAeeept-
ed”). The word “Published” on the copies refers to
the 18-month opening for inspection referred to in the
When dates are fairly close the examiner must as-
eemwhenmepnntedeopywasrecewedmtheu-
brary,; orwhenthepatentwassealedmdcﬁethls
date, with an explanation. When the Australian speci:
fication is so old that questions of its availability zs a
referenee,orofsweanngbackoflt,wouldnotbeapt
' ““Accep ”‘datecanbeusedforcuauon

same as. before exce t

examination, bypaymgalesserfec,canberequelted.
If the apphectnon is based on a prior U.S. or British
apphcatmn and the prior. application js. patented, the
applicant can amend the Australian specification to
make it the same as the. patented one and ask for a
modified examination; the examiner then, to a certain
extent, accepts the findings of the US. or Brmsh ex-
aminer.

The number appearing on the pmted coples is. a8~
signed at the time of acceptance; under the. mew
system, the series was jumped to 400,001 as the
number of the first one. Also under the new system,
the publication of the specifications of application
which became sbandoned (lapsed) after they  were
opened to inspection, has begun. These carry only the
application number.

2. Austria. Printed copies of Austrian patents carry
the expression “Ausgegeben am . . .” followed by a
date. This is the date the patent speciﬁcation was
issued in printed form and is used for citation pur-
poses as well. It now appears beneath the line in large
type giving the patent number, and formerly appeared
in the upper right hand corper.

Applications ere examined and laid open for opposi-
tion if found allowable; the opposition period is four
months, The patent stands granted by opemuon of
law 30 days after the expiration of the
period if there was no opposition or after the date of
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mehmowﬁozoppmmmi
weumedaﬁefoﬂwmsthew
Bamderl’awuuhm (bemmnsofthetennot

'l'hemnunsot‘thepatentconmtsmthemhng
up and signing of a “ministerial decree”ordqm't
mental‘otderhwhlchremamsmtheﬁlc in due time

3 . Q B3 . —; )
sectecyoccurmgaﬁergranthasnotbeentakcnmto
account in connection with 35 U.S.C. 102(d) There is

csmuthegcj:naldatethe ’té.ntwasgranted

mtilahonttwoorthreeymaﬁerthepatentsm
granted. - The ' printed 'copies received simce - No.
620,001 (granted January 10, 1963, available to the
pnbhc Janmry 10, 1963, printed Februaty 2, 1965)
consist it & reproduction of the granting Order as the
top page, together with a reproduction of the specifi-
cation and drawing. The filing date appears in the
preamble of the Order; the patentee’s name and the
title of the invention, ‘and any claim for priority,
appear in Article 1; andthegrantmgdatelsattheend
above the official’s signature. The date on which the
specification became available to the public appears in
thcuppetnghthandcomctmthelowerpmofare-
tangular- frame, below the expression “Brevet au
lecture” in the French language copies. Tlusxsthe
date to be used for citation purposes and as the effec-
tive dste as a patent. The date on which the printed
copies were issued as such does not appear on the
copies, but can sometimes be sscertained from the
title page of the bound volumes. The copies are re-
ceived in groups of 50 elready sewn together for
binding, with a title page giving the date on which
they were printed and published.

Belgian specifications were not issued in printed
form until 1950, beginning with No. 493,079 and these
contineed up to No. 573,100 (filed November 18,
1958, gramted December 15, 1958, available to the
public March 16, 1959, printed September 21, 1982)

. MANUGAL OF mmm%m

mmmmmmmﬂmﬁm
the forniat fivet descilbed. Mhmsmd‘
46,900: patesits for which: printed ' - faave
not been ‘received. The printed copies of the 1950~
1958 period carry the date they were issued in printed
form in's line st the bottom of the first pege, “Edité
ét imprimé - le <" on the coples printed in
French. meeﬁmyearanly. 1990, they show the
date the ‘was availsble to the public, after
the word “Publi€,” which in this instance does not
refertopfmtedpnblmuon'l‘he granting date is spec-
ified on all, sfter the word “octroye” on the French
language copies. - Further details on Belgisn patents
wnthamorepnmcnhrdeucnptnonoftheolderpnnted
copies and the method of determining the effective
date as a patent when not given, are in the Memoran-
dum of March 2, 1959 pubhshed at 41 I POS 440-

pears on the copm followmg the w _rd “Isued” or
the words “Emis le” on those _printed .in French.
Prior. to 1948, mounted clippings. from . the official
journal were. plaoed in the search, ﬁles, Recent copies
are coded,. the issue date bemg item 45., . .

Czechoslovakia. The Czech patent speciﬁcatmns
carrythedatetheapphcatxonwaslmdopentopubhc
mspecnon for opposition, following the word “Vylo-
zeno” or “Vylozené” and the later date of publica-
tion of the in printed form, following the
word “Vydano” or “Vydéné”. The publication date is
the date to be cited. - -

- 6. Denmark, Finland, Norway, Sweden. A new
patent law came into effect in each of these countries
on January 1, 1968. Most of the provisions of these
laws are practically identical: uniform laws were en-
acted as part of a long-range. plan leading toward a
possible Nordic patent, not yet in effect. -

Applications are examined and when found allow-
able published for opposition. Under the new laws the
practice of issuing the specifications in printed form at
this time has begun. This publication is a reproduction
of the manuscript specification with added heading
material; those for Denmark asnd Norway are on dif-
ferent shades of blue paper and those from Finland
carry the data identification code numbers. They have
been given a new number in the patent number series
of each country, and carry three dates. The first date
is adjacent the application number and is the filing
date; the second date is referred to below; and the
third date, the lastest in time, is the date used for cita-
tion. There will be s second printing efter, and if, &
patent is granted.

Under the new laws, applications are opened to
public inspection 18 months after the filing date, or
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inspection is . the second of the three dates which
lppwonthembqumﬁypnntedspecimw
hunoeft‘wtmtbcu.s.

‘ / ymaed  of the
pnentscurythefoﬂawmmfwmatm
Denmark.'l‘hedmmeptentwuwmdfom
thecxpreuiou“mmedtden . The date, later
in time, the. specification was publuhed follows the
expremon “Beskrivelse offentilggjort dea...”

Finland: The upper right hand corner gives the

date the patent specification was published, following
the expressions "Julkantu/!’ubhoerad" The date. the
patent was granted, which is earlier, follows the ex-
pressions. “Patenti . myonnettmn—Patent ‘beviljades
den”. These- exprmom are in two. languaga, first
Finnish then Swedish.

Narway The date the patent spec;f' catzon was pub-
hshed appears in, thc hadmg foﬂong an express:on

word

pubhcatlon (not prmted) fot opposition. ° -

Thie publication date is the date t0 be used’ for cita-
tion of these old law puents “the occasion for resort-
ing 't the earlier granting date seldom 'if ever ‘arises.

7. East Germany. The patents of East Germany
(German Democratic' Republic) ‘can-only ‘be used as
printed publications. The date of this pubhcatxon fol-
lows the word “Ausgabetag” and ts the date to be
cited.

Patents are granted afier & formal examination and
the specnﬁcatton issued in printed form on yellow
paper. An examination as to novelty may be requested
later by the patentee and the patent office will con-
firm the patent or annul it in whole or in part. If con-
firmed (or only annulled im part) the specification is
printed again, on white paper. This second priating
carries its own publication date (Ausgabetag); the date
of the earlier publication is the date following the ex-
pression “In Kraft getren,” as indicated by a footnote
at the bottom of the first page.

8. Finland. See under “Denmark, Finland, Norway,
Sweden”.

9a. France: Law of 1844-1968. In view of a change
in the French system cavsed by a new patent law
which came into effect January 2, 1969, French pat-
ents are considered in two sections. The present sec-
tion deals primarily with the old law cases but present
tense is mainly used, for convenience.

Prior to the new law patents were granted after an
examination as to formal matters only, but an applica-
tion for subject matter we would call outside the stat-
utory classes of invention could be rejected. The
granting of the patent consisted in the execution of &
paper called an “‘arreté ministeriel” which term is lit-

with en W capy of the specification. About ﬁve
woeh or 3o after the | of the patent sancunce-
menit appears in the Official Bulletin which, in recent
years, alao publishes an abstract et the same time the

of the patent is issued in printed form
sbout four or five months later.

The specifications and drawings of French pateats
have been regularly published, in separate printed
leaflets since 1902. Prior to this time only selected one
were published in book form with the specifications
and drawings in separate volumes, and mounted
oopta of the drawings were placed in the search files.

From 1902 up to a date in 1960, the printed specifi-
cations of French patents regularly carried three dates
in the headmg For exasmple French patent 1234900,
the last one to do so, has the followmg in the ‘head-
ing:

m “Demande le 28 Jl.llllet 1959 a 14h 43"‘ a Pans.”
[Filed. July 28,.1959 at 2:48 P.M. in Pans.] .
(2) “Délivré 1e 23 mai 1960 * SN

[Grented May 23, 1960.] . -

“Publié le 19 octobre 1960;”

[Pubhshed October 13, 1960.]

~ The first date; the “Demandé” date, is the date the
apphcatlou was filed; the hour of the day is given
since there are no mterferences and the patent of the
applicant who' filed his or her applncat:on first would
be the valid one; the cnty is given since apphcatnons
may be filed in various local government offices
throughout the country The second date, preceded
by the word “Délivré”, is the date the patent was
granted; the French verb “délivrer” when used with
reference to patents means “to grant.” The third date,
preceded by the word “Publié”, is the date on which
the specification was issued in printed form.

Beginning with Patent No. 1234901 (granted May
23, 1960) the pubhe date has been omitted from the
printed specification. It is hence not possible to tell
from the printed copies when they were issued in
such form. This information, however, can be found
in the Official Bulletin which contained periodical
lists of the numbers of the specifications which have
been printed giving the dates when the printed copies
were available to the pubhc Later, the identification
of the Official Bulletin in which the patent was an-
nounced was added to the heading, at first without
the date. Currently, and recently, the heading gives
the filing date, the granting date, and the date and
number of the Official Bulletin. The most recent
format has & coded cover page; item 46 gives the date
of the Official Bulletin.

In 1957 there was a change in the practice in the
French Patent Office, which required a change in the
practice of the U.S. Patent and Trademsrk Office.
The specifications of granted patents were made inac-
cessible to the public from the date the granting order
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Inter: date (et members of :the -public ' could impect
and oblaia voples of the specifications of patents. This
change in practice is indicated by & notice in the Offi-
cial-Bulletin which first appeared in: the issue for July
11, 1937, end is teken ds beginning with patent No.
1,148,401, the first one ennounced on thet date. It is
hence necessary to. apply. [ re Ekenstam, 1958 C.D.
402, 118 USPQ M9, to these pateats and consider the
date of the Bulletin as the effective date as a patent.
Summary,, old law patents: There are numbered
below 2,000,000. The effective date as a patent is the
granting (délivré) date up to No. 1,148,400, and is
taken as the date of the Official Bulletin from No.
1,148,401. The effective date as a printed publication
is sbout four or five months later, when printed
copwc are issued. For citation purposes, the publié
date is used when this appears; the délivré date, or the
dateoftheOﬁ'iclaIBulleunlfntappears lsusedwhen
the Publié date does not appear.
 Patents of Addition: These are referred to as “cemﬁ
cates of" addmon” and - were numbered in a’separate

series and when oné oftheoe rs ctted xt must be‘»rdentl-

fied as an addition. ¢ e TLon e '

Special Medical Patents: Begmmng in 1958 patents
for medicaments were issped under the. heading
“Brevet spécial de médicament”, abbreviated: as
B.S.M., in a separate nnmbenng series, with the letter
“M” after the number. These were granted only after
a search,was made and a search report filed.
eparate 1 benng of patents. (cemﬁcates) of
addmon and of patents for medlcaments has been dls-
oontmuedunderthenewlaw S

Apphcanm Numbers:” Patent apphcatlons can be
filed in France in a local government office in each
Department Each local office maintains a register
and has its own series of serial numbers, for apphca-
tions filed there. The applicant is given, as a recelpt, a
copy of the memorandum or record entered in the
register which is known as a “procés verbal” The
local office then promptly forewards the papers to the
patent ‘office in Paris. The application number, when
given, appears on the printed specifications followmg
the abbreviation “P.V.” While there are thus many
different series of numbers, the ranges covered in a
given year apparently do not overlap and the city of
filing is ordinarily dropped. Under the new law, the
numbering system has been changed.

9. France: Law of 1969. The new law which came
into effect January 2, 1969 did not apply to applica-
tions already on file and the remarks made in the pre-
ceding section apply for an overlapping period after
this date.

Under the new law patents are divided into two
classes: “patents for invention™ and “certificates of
utility.” The term of the patent is 20 years from the
filing date and of the certificate of utility 6 years from
the filing date. Except for the fact that medicaments
can be patented, there is no other difference between
the two in subject matter, the conditions for patent-
ability, or in the rights granted.

mmammm&aemm
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the case of medicaments, the applicant may request
postponement of the novelty search up to two years.
If the search is not requested by that time, the appli-
cation is sutomatically converted to one for a certifi-
cate of utility. Also the applicant himself may convert
thelpphuuonwonemraeerﬁﬂcaweofuuhtydunng
tluspenod

'The novelty search was conducted by the Interna-
tlonall’atentlnsmuteatthel-[agueandanuumlnov-
elty report is issued. The applicant may file arguments
andmmdmeutsandasecondreportrsmued This
reportmdmeﬁleareopentothepubhcandthnrd
parties may file_ references and statemients, with the
appheant havmg “ 'opportumty toﬁle arguments and

to addntxonal lases.‘For the re-k
patents are granted; substantially "ac-

2T ;
' cordmg to the old system, w1thout novelty search, but

an action for mfnngement cannot be. brought unless a
novelty xeport is made.. Patems gronted under the old
law_ likewise cannot be sued on unless the patentee
supplies a novelty report. Patentees could order nov-
elty. searches and.reports. du'ectly from the Interna-
tronal Pateq 'Insnmte ‘which is now a part of the Eu-
ropean Patent Office. -

Patents (both kinds) under the new law have claims
instead of the old “résumé.”

Under the new law all. appllcauons are open to
public inspention 18 months after the filing date, or
the priority date if one is claimed, unless the applica-
tion has been abandoned (withdrawn). The specifica-
tions are also isswed in printed form & short time
thereafier. This publication may occur earlier on re-
quest of the applicant. If the patent is granted early
enough, -the publication of the. application as applica-
tion does not occur. :

The system of apphcatron numbem has been
changed. When received by the central office all ap-
plications are renumbered in a single series; the first
two digits of the new number are the last two digits
of the year of filing. The new number replaces the
P.V. number and is referred to on the printed copies
as the “national registration number”.

When the specification is published the first time,
either as application or as patent if there was no pre-
ceding application publication, the case is assigned a
publication number. These numbers begin with
2,000,001 and are retained thereafter, being or becom-
ing the patent numbers. The separate numbering of
medical patents has been dropped and they are now
numbered in the same series. Likewise the separate
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anid these are sled numbered in-the senie seride. There
,myunwﬁ&wedudeumumﬂ-

are reproductions of the original pepers; with e cover
m&ommtypeﬁvmgmmformm
whsktmmer
mﬁcﬂmofmmueprmadﬁomsa
type.wuhanewformteaverpage.ouwhmlnm
If it is the initial the words “Premiére et
Unique Publication” (first and only publication)
appear in a box beneath the heading. If it is the
wcond publication the words “Deuxiéme Pnhhution
de 'Invention” appear.
Inbothformstheooverpagexscoded.apphmnon
nusmber, item 21; ﬁhngdate,ltemzz,applmt,mm
71; publication: of patent number, item 11 There have
bem some changes.in the coding, however, and some
oonﬁmonmayremam. L
. The ‘printed: specific ,'__ns of apphuum gwe the
date the apphcauonwasopen to. public mspe
uncoded or item 41, bu_tdonotg:vethedatcthcy
blished i form, whxchdatelsofno

tion from the French Patest Office. .. T

The printed specifications of patents glve the date
of the publlcatlon of ‘the notice that the patent was
granted in the uncoded line readmg “Publwatwn dela
délivrance.” For the fime being the date appearing in
th:shne:stakenasthecffecﬁvedatcasapatmt.

It appears that’ publication of lists of numbers of the
specifications available in printed form, with the dat&s
they were so available, has been discontinued.”

10a. Gennany The ﬁrst patent law of united Ger-
many came into effect in 1877 and printed copies of
specifications of patents have been received from
number 1 of 1877. Applications were examined with a
search of the prior art. When found allowable by the
examiner, the application was published for opposition
and within three montlis anyone could oppose the
granting of a patent. The procedure is outlined in Ex
parte Gruschwitz et al, 1963 C.D. 859, 138 USPQ 505,
with further details in Ex parte Beik and I1uele 161
USPQ 795.

For patents’ with numbers below 1,000,000, the
printed specifications carry a date in the upper right
hand corner which is preceded by the words “ausgeg-
ben am”. This is the date on which the specification
was issued in printed form and is used for citation. (It
was also used for the date the patent was granted,
which does not appear on the copies, but this is no
longer of any concern to examiners.) These are print-
ed on white paper.

Prior to September 1955 the only printing of the
specification was after the patent was granted. From
September 1955 through December 1956, the specifi-
cations of allowed applications published for opposi-
tion were issued in printed form in a format similar to

ted' on'white pager’ NIy i ol
Bm i Janusiry 1951. aliowed - spplicud

inn ‘' printed form on' gréen paper. * ‘are
“Auslegéschrift™. The ausibers begin with s,maml
Whmandxfthepatentismﬁedthespectﬁwionk
printed agein as & “Patentschrift”, on white paper,
and carries the tame numbic. Shortly after this system
began, the placing of printed copies of the specifica-
tions of: patents in the search files was discontinved
since these was a printed publication of esrlier date.
menumbetshadnotreechedlmooO\vhmanew
law came into effect.

On October 1, 1968, the German Patent Office
shifted into a new examination schedule similar to the
deferred examma' on procedure. followed in the Neth-

erlands since 1964' but with a. few differences. When

an apphcatwn is filed it is not up. for action .on_the

: ments but,, Jjust, rein'ams ; ,,ndmg applxcat:on untll

may be requested later “(wuh' the bahme_of the fee)

but still within the seven years, (Anyone else may pay
the fee and _request the ‘examination, but he, does not
become . .a party o the proeeedxngs) There is no
change in the actual examination -procedure,  which
still follows that.outlined in Ex parte Gruschwitz et al
The only. difference is in the tumng, with some cases

having a separate search report in the record before

the first action on_ the merits, but some cases wﬂl
never be examined at all. ,

Under the new law every apphcauon is open to the
public and the specification and drawings are pub-
lished in printed form, 18 months after the filing date
or 18 months after the priority date if one is claimed,
if then still pending, but a preceding notice must
appear in the official journal. .

Applications filed before October 1, 1968 and still
pending on that date were brought under the new law
with the exception of those which had reached a cer-
tain stage in their proseécution. Publication of these
prior applications is being spread over a period of
several years.

After the apphcatnon is publlshd the applicant has
certain provisional rights, not full patent rights, which
can be exercised against infringers, but which are un-
enforceable if the application becomes abandoned.

The new publications are photo-offset reproduc-
tions of the manuscript specification, and drawings if
any, with a top page printed from set type. They are
printed on yellow paper. The top page serves as a
heading and gives a certain amount of coded informa-
tion. The German word “Offenlegungschrift® appears
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Iy coined to designste thess - printed specifications: (in
theGmmnplural en” is added ¢o the word). They
mmm.mmmmm
.mmmmmmmm.msm
applications, referred . to -below. The

itm opm&'ummcodedmdfol-
lowmaittheuwﬁcmofmofm
‘ ZI.Mwnwchml‘hemphemonumbertheold
number, if there was one, is in parentheses. -

22, Anmeldtag. The filing date.

30-33. Data wnth regpect to a priority lpplncauon
43. Offenlegungstag. The publication date. This is
the date to be used for citation purposes and ss the
effective date as a printed publication. ;

71. Applicant, who need not be the inventor.

72. Inventor. .
" The system of munbenng apphcatlons has been
changed. According to the old system the apphcatxon
‘number consisted of the mxtml Tletter (or first. two or

'year- tbcﬁrstcaseﬁledm 1969131 _
andtheﬁrstcasem lmlsnnm“ {

phcatnons, the numbers also have an’ addxtmxal decl-
mal number following the seven digit number, but this
has - only internal significance to"the’ German Office
and is dropped; the letter P may 'also appear before
the number, this refers to “patent” and distinguishes
from Gm referring to Gebrauchsmustern. The pub-
‘lished specification will carry the same number as the
‘application (dropping the letter P and the ‘decimal
part); if the application is allowed and published for
opposition, it will be printed again on green  paper
with the same number; and if & patent is issued the
specification will be . prmted agam on white paper,
with the same number.

The published specifications cansntute references as
printed publications, effective on their publication
date. They may be cited and referred: to a8 German
Specifications, with the usual citation data. This term
may also be used for the published (printed) specific-
tions of allowed German applications.

For convenience of distinction, following is a list of
the four types of German publications of specifica-
tions in printed form.

A. Patent specifications (Patentschrift). White paper.
If numbered below 1,00,000 there will not have been
any earlier printed publication except in cases of the
group of paragraph B. If numbered above 1,000,000
and below 1,4000,000 there will have been an earlier

to be’:"patents, Ex "parte Lmks, 184 USPQ 429 (Pat

nWM!WMMWMmm
search files since 1957, -

B WM&#MWW#
opposition meldung). White peper. The speci-
fications of allowed applications published for opposi-
tion were issued in pririted form beginning September,
1955 and through December, 1956 in a format similar

to patent specifications. These carried the apphcat!on
nuniber and the heading “Paten

C. Specifications of allowed Wm publtshed Jor
opposition “(Auslegeschrifi). Green paper. These began
January 1957 and are numbered asbove' 1,000,000. If

-numbered above 1,400,000 there ‘will have been' an

earlier ‘printeéd publlcatlon (see” paragraph ‘D) ‘except
for those which were allowed before 18 months from

filing. Those numberéd above 1,400,000 have a’'new
_format coded COVer page; the date of pmted pubhca-

Off Bd. Apps.' 1974)

aw ,‘:"m addmdni to the regular patent
or short term patent nghts in new and

ar} .‘y) of a lower’ order of inventive ment
than reqmred for the longer term patent. These &0 by
the name of “Gebrauchsmuster” which word is cus-
tomarily translated as “utility model” and nnght also
be translated as “useful article”. The term ‘“‘petty
patent” is also sometimes used. They are registered
without search’ and the specifications and drawmgs,
while available to the public, are not issued in printed
form. The term is three years, counted from the filing -
date, and they are renewable for another three year
period. Copies of course are not placed in the search
files except for a few which have come to the examin-

er’s attention.

Rzght of priority. An application for a Gebrauchs-
muster is considered to be an application for a patent
in a foreign country, and consequently the right of
priority of 35 U.S.C. 119 can be based upon such an
application. A small proportion of applications for
patent filed in the United States by German residents
claim the priority of a previously filed application for
a Gebrauchsmuster. When endorsing the number of
the foreign application on the face of the U.S. file the
examiner should be careful in noting the nature of the
foreign application as a “utility model” by using the
abbreviation “Gm".

Not a printed publication. When a German utility
model is registered a notice thereof is published in the
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is then available 1o the public. The regular publication
of abstracts’ of . the specifications (with a figure of the
drawing) of Gebrauchsmuster - began  in
Jnly. 1964, with aumber 1,895,601, in e new periodi-
cal. “Auszuge. aus den Gebrauchsmustern” which is in
theLibn.ry Theee abstracts may be used; for their
content, as peinted - publications.  The - effective date
wouldhethedatcthepmodwalwupublshed.See
Beadix v. Balex, 164 USPQ 485 (7th Cir. 1970). .
Inasmuchasthefullspeclﬁcanonsarenotmuedm
printed .form, they cannot be used as printed publica-
tions, in conformity with decisions of the courts and
of the Office that manuscript specifications of issued
patents,andofappbuuonslaldopmforpuhhcm-
spection, are not printed. pubhcatmns S

_Prior patents. The examiners may. use a Gebrauchs:

mustcrwhxchhascometohmorhcrattcnmnasa
prior patent, effective as of the date of registration, in

the same manner. as they would use a Belgisn or Ital-

mnpatentfo:thepenodofseveralyearsnﬁcr:tls

granted ansi before the specnﬁcat:on is wsued in pnnt-,

A file of'copws wlmh have been obtamed the pastv
Copm received. from.,

is ‘maintained in the library,
Germany may have a clipping from the official jour-

nalpastednurthctopoftheﬁrstsheetandcloseto,

it a stamped date which is the regmttauon date. -

Minor patents of other countries. Some othcr ‘coun-
tries, including Italy, Japan, Poland, Spain, Braznl
Portugal, Philippines, also have a system of minor
patents. In’ the Philippine and Italian laws they are
called “patents for utility models.” In Japan they are
secarched and examined, and the specifications are
printed, but these have not been placed in the. search
files.

11. Great Britain’ (United Kingdom). British specifi-
cations published in ptmted form go back to the 17th
century. From the standpomt of the numbering
system used they are divided into three groups.

1. 1617-1852 (part). Patents are numbered in a
single series from No. 1 of 1617 to No. 14359 of 1852.
The year is mecessary in citing one, to avoid confu-
sion with later series. The numbering and printing
was done after 1852,

2. 1852 (part)-1915. Bach year has its own number-
ing series and hence the year, which appears on the
specification in large type next to the number is an in-
dispensable part of the identification number, and no
further date need be given. The number and year also
appear on the drawings but occasionally an exponent

on the number, giving the corrected year.

3. From 1916. Beginning in 1916, a new number
was assigned when the application was allowed (ac-
cepted), starting with No. 100,001, and this is the cur-

rent gseries.

mm Mwma vmm the
specificstions ‘of - applications which * bécanie - sbas-
doaaﬂ,mduonemmwmmmﬁeaﬁwof
certain abendoned applications were also published in
printed form. Thewordabmdmedlsnotmedbut
“beeumevond"isusedimteud SR

"An’ application ‘may be filed “accompanied by”
either a “prowsioml speciﬁcmon” or a “complete
speciﬁmtion

The provmonal speclﬁcmon need only describe the
nature of the invention; it does not need to have an
enabling disclosure and neither drawing nor claims
are required. Its purpose is to establish a priority date.
The complete specification. must be filed within 12
months, with three months: extension possible; if not
filed, the apphcatnon becomes void. New matter in the
complete may be given: the benefit of the filing date
of .the ;provisional. The. subject  matter of several
p,rovisionnls may be joined in one complete. -

- Applications are examined, on the basis of the com-
plete: specnﬁcauon, ‘but--the examinsgtion is partial. In
general only prior British specifications are searched
(specifications over:: 150 years ‘old; of- any country, are
not references in any event), and the question ‘of obvi-
oummannotbcramedbytheennnner Whenthe
application is'allowed, the British use the ‘words “ac-
cepted” and- “acceptance” ‘where “the ' U.S.Office
would uvse-‘allowed” and “allowance”. It is published
for opposition and the opposer can ‘cite any apphcable
references and raise all’ quéstions of patentability.

" At the time of ‘allowance ‘and publication for oppo-
sition, ‘the specification is assigned a number and pub-
lished in printed form; these are the coples which are
placed in the search’ ﬁlw The copies for some time
have carried the expresslon ‘complete specnﬁcatxon
published”, with a date; this is the date to be cited
and used as the effective date as a printed publication,
see In re Monks, 200 USPQ 129 (CCPA 1978). Older
copies have the expression ‘complete specification ac-
cepted”, with a date, which is used for citation.
Recent copies are coded, but the number 45 is used,
instead of the apparently more appropnate number
44, for the date the spec1ﬁcanon was issued in printed
form.

After the opposmon penod is over, or after a favor-
able decision if these was an opposition, the patent is
“sealed” (there is & sealing fee). This term is used to
signify the granting of the patent involving the
making up of the “letters patent” with the signing and
affixing of a seal, and comes from the time when the
last act in granting a patent was affixing the Great
Seal of England, which was quite a formal occasion.
Lists of sealing dates are published in the Official
Journal. There is no second printing of the specifica-
tion when or after the patent is granted. Amendments
if any may be printed on slips for attachment, but we
do not use them. A British patent can be amended
similar in extent to a non-broadened or narrowed re-
issue in the U.S. but in a simpler manner, and an
“amended specification” is sometimes published.
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month, day.

13. Iraly. Separately pnmed eog»eu of the npoccﬁm
tions of Italian patents have been received since. 1925.
Thedatetheupplmuonwmﬁledmmeumthe
heading opposite the words “data di deposito” and
the date the patent was granted is given opposite the
words “data di concessione™. Prior to No. 500,001,
gnnted in 1954, differenit words or abbrevistions were
used in refemng to filing (Dpd., Domandato) and to‘
the granting (Dcs., Rilasciato, Concesso). :

Copies of the specifications are not issued in ‘printed
form until some time after the patent is granted, gen-
erally two or three years. Prior to about the middle of
1957 (year of grant) a printer’s colophon on’ the last

page indicated the month and year of printing. This

- has been dropped and ‘it has not been’ possible since

then to ascertain from any information’ in our Office’

when the specifications were:: pubhshed in . printed

form. The date they: were: recexved i the Lx'braryz;

here gives a limiting date. -

- Since Italian -patents are: gnmed;some tnnc beforef
there is a printed publication, they are used as patents
when the printed publication date.is not early enough..

However the date. the patent was. actually granted is

0ot used as the effective date as-a patent since the.

spec:ﬁeat:on is kept secret by law: for.a. penod after
.-became

the granting and the date the . :
available to the public. must be used mstead -In re
Ekenstam. The period. is, normally three momhs
except that in a small propomon of cases the period
of ‘secrecy is extended to six months. The official
journal of thie Itahan Patent Office, the “Bolletuno”,

indicates if there was a six months penod of secrecy,

but only through the year 1962. ,

The Memorandum of October 26, 1960 42 ¥ PO S.
795-8 gives some further details.

The granting date is used for citation purposes
However, the applicant should be advised of the ef-
fective date as being three months or six months later
when this information may be useful to him. A dilem-
ma is created if the filing date of the spplication being

examined is between 3 and 6 months after the grant-

ing date of a prospective Italian patent reference. The
Library will write to the Italian Patent Office to at-
tempt to ascertain the date the specification became
available to the public. In the meantime the patent
could be cited for the applicant’s information, pending
determination of its availability.

14. Japan. Japan enacted a new law in 1970, effec-
tive January i, 1971, which introduced a form of de-
ferred examination procedure.

Referring to cases under the old law, the specifica-
tions of allowed applications are published in printed
form at the tme of publication for opposition. This
date appears on the printed copies in Arabic numer-
als, in the order year, month, and day. The year is
given by the regnal year of the present Emperor and
is converted to the calendar year by adding 1925; thus
“40, 3, 6” is 1965, March 6. The date appears in the

MANUAL OF PATENT EXAMINING PROCEDURE

upper tight- hand coraer, ‘benedath  the number. The

aumber is amigned ot the time of publication and the
ﬁmtwommfmmthemm mﬂn

- Recent- mbhhed spemﬁcaﬁous use the m mmr
meodemdgweﬂ:ecﬂmdarym asweﬂuthe
regnal year, of publication.

15. Netherlands. The Netheﬁands maugurated the
deferred examination system on Januery 1, 1964. Ap-
plications when filed are not examined, except to de-
termine if they are formally in order. At any time
within seven years after ﬁlmg. the applicant may re-
quest a search report, paying a fee for the same. After
the search report is received, the applicant may re-
quest  the examination of the application leading to
grantmg of the patent, paying another fee; this like-
wise must be done within the seven'years except that
there is ‘ani extension of up-to- four’ months from re-
ceipt of the search report if the search request was

: nd- of ‘the | seven years* ~lf there is no

time, the apphcauon becomes abandg
mondyear anannual feels e to

rights begin wgt_h this publ atxon‘ IVISK
The published speclﬁcatlons are fCProductxons of

the ongmals thh a cover page or headmg. printed on.

light green’ paper _The number appears in the upper
right hand corner of the cover page (Octmomanvrage,
No.); this is a seven digit number the first, two. digits,
of which are the last two digits of the year of filing..
The date of pubhcatlon is next to the phrase “Datum
van ter inzagelegging:” and the applicant’s name is
next to the word “Aanvrager”.

The Netherlands examination is partxcularly severe:.

When found allowable, the application is laid open for
opposmon and the. specnﬁcatlon is.at . that time also
issued in. pnnted form (makmg a second pnntmg smce
agam 1ssued m printed form (makmg a third pnntmg,
since 1964), an earlier printed publication, the specnfl-
cations of granted patents are no longer placed in the
examiner’s search files. Copies of allowed applications
published for opposition were never received by the
U.S. Patent and Trademark Office.

16. Norway. See under “Denmark, Finland,
Norway, Sweden™.

17. Poland. The date the specification of the patent
was published appears in the upper right hand corner
following he word “Opublikowano”.

18. Sweden. See under “Denmark, Finland,
Norway, Sweden”. : :

19. Switzerland. Two different systems are in oper-
ation in Switzerland. The majority of petents are
issued without search and examination in the light of
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form. The date used for these is the publication (ver-
Sfferitlich, publié, pubblicato) dade; this is the date the
upeclﬁcaumwnmedmpmdfom
In two. fields, mventtons, htmg to timekeepl

prior 8
cedure differs from. tlut fol!owed in the other cases; it
follows.mgeuetd.the tocedurechmanyasde-
scribed in Ex Parte Gruschwitz et al, 1963 C.D. 859,
138 USPQ S05. Patents whwh have been issued
under the examination system can be. rwogmzed from
information given in the headmg wlnch refers to the
publication of the application (in the . French and
German langnage :pphcattons, Demande pnbll’ an_d

As'in the German pracuee, when 8 case 1s “found al-
lowable by the examiner. the. appheetmn is published
for opposltxon and the specnﬁcatmn is issued in printed
form (called Auslegeschrift on the German

indic
andlfntbecmnecessarymcohﬁecuon'wntha
Swiss. patent issued under the examination system to
establish an"earlier date; the L'braxy can obtam 8
copy of the  earlier pnnted spec:ﬁcatlon from the
Office.

Swiss Patént Off
The effecuvedates of Swiss. patents are d:scussed m
Ex parte Reuge, 115 USPQ 51 and in Ex parte Appeal
No. 19437, 1966 C.D. 31, 152 USPQ 70.
 20. USSR, A general descnptnon ot' the Sov1et law
on inventions and discoveries can be found at 43
J.P.O.S. 1-55, January 1961. There have been a few
changes since that date.

With certain exceptlons, an mventor may apply for
either an inventor’s certificate (also called an author’s
certificate) or a patent. In the former case the inven-
the country carn use lt the mventor is entitled to com-
pensation ordlnarlly measured on the basis of a per-
centage of the savings from oné year’s use of the in.
vention, not to exceed 20,000 rubles, and fo certain
perquisites: In the case of a patent, the right to ex-
clude others is granted. Nationals do not seek patents.
Less than about 3% of issues are patents, all except
one or two now and then being granted to foreigners,

and foreigners apply for very few inventor’s certifi-
cates.

Applications are examined wnth a search of the
prior art, including foreign patent material. When
granted, the specifications are issued in printed form.
Except for the appearance of identifying words in the
heading, the specifications of author’s certificates and
patents are not distinguishable.

Since the author’s certificates are not petents, they
can only be used as references as printed publications,

andﬂaeeﬂ'ecuveduwmldbethe date the
form.

For the earlier ones necewed the date of receigt by
the Library, stnmpedon ‘the copies, is the date”
used. lssues since l964ishow three successive dates in
the heading in successive lines: the first is the filing
date; the second (but the priority data if any would
precede this) is the date of publication in the oﬂic_m]
Joumal, the Bulletin, the number of which is. also
given; and the third,. ‘which is in the last line preced-
ing the horizontal ruling, is stated to be the date of
publication of the dmcnptmn This last date is the
date to be cited.’

$01.05(a) Citation Data

Foreign patent pwb ications that use Arabac and
Roman numerals in‘li€y of names to indicate the

merals always refer to.the month.
Japanese patent app!lcatlon publlcattons show the

Fomgn ianguage, alphabetical lists of the: namec of
the months, and of tbe‘ names and abbrevnatnons for

monly eneountered : _oreign language names, and do
not inclode those which'are similar to the Enghsh lan-
guage names and thius éasily translatable.

In using the hsts','xdentlﬁcatton of the forelgn lan-
guage (except for: Russwn), is not necessary. -The
translation into Englishis ascertained by alphabeétical-
ly locating the foreign language name on the list.

The list of the foreign: language names and abbre-
viations for the United States is useful in determining
whether a foreign language patent pubhcatnon indj-
cates the filing of - sumlar application in the Umted
States. .

Alphabetlcal L:st of Selected Forelgn
Language Names of Months

8508t0 August
gofit L « Avgust
mlgusu _ BT . August
aviil o April
blezen ’ ' March
Cervna June
Eervenca July
CZErwcee June
décembre December
dicembre December
dubna April
elokuu Avgust
febbraio February
Feber February
februasi February
février February
genngio January
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Alphabetical List of Selected Foreign Language
Wames and Abbrevistions for the United States
of America

Amerikss Forents Stater Stati Unit d"America

De Forenete Stater av Amerika 8.U.

EEUU. S.U.A.

EU. 8$.Z.A.

BEU.A. V.St.A,

EU.d°Am. V.St.v.A.

EBtats-Unis d°*Amérigue Ver.St.V.Am{eriks)

8p.St.A. Vereenigde Staten Van
Ameriks

$poj. St. Am Vereenigde Staten Ven
Noord-Amerika

iy meieuetMeoﬂmeignpatenﬁngbe-
USSR., itdoesnotappearonthepnntedcopaesof
the patents. If necessary, this information can be se-
cured from the Scientific Library.

. Fortbeeﬁ'ecnvedatesofnelgmnpatents,seethe

- Memorandum of March 2, 1959, wh:chhasbeenre-

prodneedeJPOS at page 440.
" For the effective dates of Italian patents see the

Memoundum of October’zsr_’l%o_ dlstnbuted to all

shoukl be_ -identified as such and, _.,‘wh 1y
numbered as in France, ‘the pumber of addition
pateat should be cited. “Patents of addmon" generally
cover nmprovements of a patented parent invention
and can be obtained by the’ proprietor of the parent
invention. Inventiveness in relation to the parent in-
vention need not be demonstmted and the term is
govermd by the term of the parent patent o

For citation of the number of pages of drawmg and
specliicenon, see § 707. OS(e)

*Some foreign countries list the’ references cited
during the prosecution. These, eepecnally if they are
Us potents, may be helpful, either as references of in-
terest to the exammer or to suggest an overlooked
ﬁeld of search :

anem Remmuc OF Gemmv

German allowed applications have been issued in
printed form beginning - September 1, 1955. Those
printed from this date up to December 31, 1956, are
captioned “Patentanmeldusnig.” They should be cited
as “German printed applications” and identified by
the name of the epplicant, the serial number of the ap-
plication, and the date of publication. They are print-
ed on white paper. The applications printed after Jan-
uary 1, 1957, are printed on green paper and are cap-
tioned “Auslegeschnft” and have an additional
number which is larger than 1,000,000 and which will
be the number of the patent, if issued. This new
number should be used instesd of the original serial
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. PRIORART; CLASSIFIC

number. mmwmmhmmm
Mmummmﬁmwhhemmmem
number.

OnOctoherl l%&ttheztGmPatent

Office shifted to 8 deferred examinstion procedure.
Under this procedure all pending applications are
printedonyenowpcperat 18 months after the filing
or claimed priority date as “Offer
The num  system is larger than 1,400,000.
German Ut Modcls (Gebmuc!nmuster) may be
used as references &s prior patents, but not as prior
printed publications since the full specifications are
not printed effective as of their registration date.
When necessary, the Librarian will obtain the com-
plete text of the speclﬁcatnon from the German Patent
Office. A file of such copm ls mamtmned in the Scn-
entific Library ‘ k
: NETHERLANDS , :
Netherlands apphcatlons, unless wnthdrawn, ‘are
printed beginning January 1, 1964. They are cap-
tioned “Octrooiaanvrage”. They should be cited as
Netherlands applications- giving the number, date of
publication, “Datum van ter inzagelling”, name of ap-
placant, “Asnvrager” and. data customanly gwen in
cxtmg foretgn p.tents. ' : ,
" 'UNitep KINGDOM

_ Ccrtann Umted ngdom apphcatlons had become
void and hence lack a date of acceptance. Neverthe-
less, they were given a number in the patent series.
The date of publication (year only) is given following
the statement “Printed for His Majesty’s Stationery
Office,” and this should be cited.

British specifications prior to 1916 ‘have prmted in
large heavy type at the head of the first page of the
specification a number and year, as 1451 A.D. 1912.
This, together with the name, as required by the
rules, is always the proper citation of the patent. The
year given at the head of the specification is either the
year of filing or the year of acceptance, but in either
case it is the official designation of the patent. '
~ The year printed on the drawing is not always the
year for correct designation of the patent. Where it is
not, the correct year is shown by a small superior
number or exponent placed to the right and above the
serial number of the patent, as—

1910—No. 499!

1912—No. 194211
In instances of this kind the patent shouid be cited as
No. 499 of 1911 or No. 19421 of 1913.

FRANCE

The date of recent French patents to be taken as
the effective date as a patent for reference purposes is
the date of the Official Bulletin of the French Patent
Office (Bulletin Officiel de la Propriété Industrielle) in
which the granting of the patent was announced. This
date does not appear on the printed copies of the
specifications of the patents. The printed copies give
the date the patent was granted (délivré) and the
number of the particular issue of the Official bulletin

liriften”. -

in’ which the ‘of the patent wes snnovnced.
The date of the issue of the bulletin, i needed, muy
be obtained from the Bulletin itself in the Libracy sod
would be sbout five or six weeks later than the grant-
ing dste. The granting date may be used for citation
purposes but fﬂwpremedttewcmml the effective
date should also be given.

The date used as the effective date when the patent
is used as a patent (rather then as a printed publica-
tion which date is later) has been the date on which
the patent was granted, indicated on the printed
copies by the word “délivré”, as was established by
decisions of the courts, the commissioner, and the
Boeard of Appeals. Owing to a change in the practice
in the French Patent Office whereby the specifica-
tions of granted patents are now not available to the
public until the date of the Official Bulletin, it is nec-
essary to apply In re Af Ekenstam, 45 CCPA 1022,
256 F.2d 321, 1958 CD 402, 734 OG 290, 118 USPQ
349; and used the date on which the ‘specification
becamc available to the pubhc as the effective date as

a reference. This practice will apply to recent French
pateats, going back to number 1,148,401 announced in
the Official Bulletin>of July “11;:¥1957 ‘snd back to
patent of addition number-67,251. No change in prac-
tice is indicated with ‘respect to French patents prior
to these numbers. See also Ex parte Appeal No 242—
47, 196 USPQ 828 (Bd Appl. 1976).. ~

SWITZERLAND . .

The eﬂ'ectlve dates of Swiss. patents are dxscussed in
Ex parte Reuge, 115 USPQ 51 and in Ex parte
Appeal No. 194-38, 1966 CD 31, 152 USPQ 70. It
should be noted that two different systems are in op-
eration in Switzerland. The majority of patents are
issued without search and examination in the light of
references, and the date used for these is the publica-
tion (verdffentlicht, publié, pubblicato) date. In two
fields, inventions relating to time-keeping, and inven-
tions relating to the non-mechanical treatment of tex-
tiles and fibers, apphcatlons are searched and exam-
ined in the light of the pnor art and the procedure
differs from that followed in the other cases; it fol-
lows, in general, the procedure in the Federal Repub-
lic of Germany as described in Ex parte Gruschwitz
et al,, 1963 C.D. 859, 138 USPQ 505. Patents which
have been issued under the examination system can be
recognized from information given in the heading
which refers to the publication of the application (the
French and German language applications, Demande
publiée and Gesuch bekanntgemacht, respectively).
As in the German practice, when a case is found al-
lowable by the examiner the application is published
for opposition and the specification is issued in printed
form (also referred to as Auslegeschrift, German and
Mémoire expose, French). These printed copies have
not been received by the Office. If it becomes neces-
sary in connection with a Swiss patent issued under
the examination system to establish a date earlier than
the date the patent was granted, the library can obtain
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aeopyofthemhermtedeppheam&omthe
Swiss Patent Office. -

901.05((!) Obtalning Oapiel

Photocopies of foreign patents can be ordered by
mexammerforplacementlntheslmesofachsm
‘which he or she examines, if the patents would be of
frequent use in that class (§§ 903.01 and 903 03).

901, 05(d) Translaﬁon _

Examiners may request translators in the 'l‘ransla
tion Branch of the Scientific Library to assist them
orally or with written translations of foreign language
specifications thought to be pertinent to an application
being examined. (See § 901.06(a), Translations—Re-
quests for Translations, and § 903.03,, Cla.mf cation of
Foreign Patents, below.) Alternative versions of speci-

ﬁmtnons, in Enghsh or other languages known to the |

examiner, can commonly be found. Searches for alter-
mate versions, are petfortied in . the Foreign . Patent
Branch of the Scnenuﬁc L’brary As a substitute for
translation, this service materially reduces the appar-
ent problem posed by a forergn languag " specifica-
uon

901.06 Non-Patent Publieaﬁom

--All printed publications may be uaed & references,
the date to be cited being the publication date. Recog-
nized abbreviations of names of pertodtcals may be
used in their citation (§ 707.05(e)). -

There are some publications kept or circulated in
every group and each assistant examiner should ascer-
tain which are available in his group and whether or
Bot any of them is hkely to bear on any class mngned
to him.. .

Where a non-patent literature reference wnth & doc-
ument identification number is cited, the identification
number and the class and subclass should be included
on form PTO-892. ‘

The citation should be as follows: (S00840001)
Winslow, C.E.A. Fresh Air and Ventilation N.Y., BE.P.
Dutton, 1926, p. 97-112, TH 7653. W5, 315-22.

901.06(a) Scientific Library

35 US.C. & Library. The Commissioner shall msintsin a library
of scientific and other works and periodicals, both foreign and do-
mestic, in the Patent and Trademark Office to aid the officers in the
discharge of their duties.

The technical literature, foreign patent and services
supplied by the New Documents Processing Branch
and available in the Scientific Library are important
to the examiner for two primary reasons. In the first
place, they provide material which must be known or
searched to determine whether claims of applications
are directly anticipated, and therefore unpatentable
under the provisions of 35 U.S.C. 102. In the second
place, in cases in which the primary search indicates
that there is some novelty as compared to any single
reference in the art, the library handbooks, textbooks,
periodicals, reports and other materials assist in decid-
ing the question of patentable invention (35 U.S.C.
103). They enable the examiner to make a further
study to determine whether the features novel in the

MANUAL OF PATENT EXA
mmmmtmmmm beobvmm _

amnkilledmthemt‘mmtbemem meof
knowledge a5 reflected in the technical hterature.

‘ MATERIALS Avmum.e

Fore:gn Patents

The United States Patent and Trademark Office re-
ceives foreign patents by exchange from almost all
countries that print their patents. In most cases, two
copies are received: one for the examiners’ search files
and one for the numerical set in the Library. Since
July, 1969, the numerical set for many countries have
been obtained on 16 mm mu:roﬁlm reels. Patents on
which there is no date of publication (Austraha,
France and Italy) show: the date of receipt in the Li-
brary. Soviet and Bulgarian authors’ ceriificates are
date-stamped even though a “date of publication” ap-
pears thereon because there lS some doubt whether
“pubhcatxon” means. “printing.”’ ,

':. ' . Forelgn Patent Journals

Moet forelgn couniries jssue: ofﬁclal patent and
trademark journals. correspondmg to :the Official Ga:
zette. Patent journals are shelved under couintry names
in the patent collections, and with the numerical séts
of those countries which print their patents. Trade-
mark Joumals are retained for only 4 months. Most
countries issue name indexes; some also issue classxﬁed
indexes. These are shelved with the joumals o

Books;

A representative selection of books published in the
United States and Great Britian in the ficlds of ap-
plied technology is systematically acquired by the Li-
brary. In addition to the English language books,
there is a modest selection from French and German
literature, mostly in the filed of chemlstry There are
also collections in the various examining groups of
books and trade catalogs pertinent to the arts which
they examine. The Design Patent Group has a great
many manufacturers’ catalogs.

In selecting books and periodicals to be ordered,
the Manager and the library staff obtain assistance
from members of the examiring corps, and sugges-
tions concerning materials to be obtained are wel-
comed at any time. Duplicate copies of books pur-
chased by the Library may be ordered by examiners
for use in the groups by addressmg a memorandum to
the Manager of the Library via the group director.

The books and trade catalogs procured for perma-
nent assignment to the examining groups are recorded
in the Library's main catalog, and copies of these
books sometimes are available in the Library also.

Technical Periodicals

Over 1,500 technical periodicals are received.
These include publications of many important scientif-
ic and technical societies. The list includes a number
of titles in the design patent field and in fields of in-
terest to non-examining areas of the Office.
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Mast of the periodicals received by the Library are
circulated to examining groups. Quce each yesr the

Library sends to each group-a list of ali titles current-
ly circulated to them with request for suggestions for-

changes. This systematic procedure does sot preciude

therequutmgofm&cnpﬂonsfmnewmlesatmy_

time, and the Library itself will occasionally edd new
titles. The Library is alert to new periodical publica-
tions. and it acquires sample copies which it sends to
groups likely to be interested with a request for
review and recommendation.

An important part of the duties of each examiner

involves constant inspection of nonmpatent literature
pertinent to the class or classes that he examines. The
lerary has: tmdeﬁaken to asslst in this nmc-consum-
mg m:tlvxty

, mev SEnvxcss |
o Nun-Patent therature
Encyclopedm, dictionari

finding informstion pertinent to the subject matter of

a patent application. The Library makes every effort’
to obtain current, useful reference tools and welcomes:

examiners suggestions for acquisition of available or
forthcoming aids to searching. In conducting library
searches, examineis are encouraged to supplement
their own familiarity, skill and available time with the
reference staf’s knowledge and skills. Queries may be
made in person or by telephone (§57-2957).

The Staff of the Reference Section will assist exam-
iners in the use of the resources of the Library. Upon
request, it will provide bibliographies on given sub-
jects. ' ,
Another service provided by the Reference Section
is that of computer bibliographic searching. Computer
systems presently available are Lockheed’s DIALOG,
SDC’s ORBIT, Bibliographic Retrieval Services’
BRS, DOE/RECON, National Library of Medicine’s
MEDLINE, DOD’s DTIC/DROLS, and the Mead
Data Central data bases. New data bases are being
added frequently to these systems.

Examiners may request a computer search by sub-
mitting a request form to the Reference Section (557~
2957).

The Reference Section (557-2957) has access via a
remote terminal to the data bases of Lockheed, the
Systems Development Corporation, and the National
Ltbmtyof’Medmw These data bases cover the
entire field of knowledge; print out bibliographies and
in some cases data; and provide a valuable initial
screen of the non-patent literature for the examiner in-
tending to make a search of the secondary sources of
his ares of interest.

Main Catalog

This card catalog is located in the Reference Room
and provides access via author’s name, title, and 2 or
3 subject headings, all arranged in one alphabet. All
materials purchased for the Office through the Acqui-
sition Section of the Library are represented in the

és, handbooks, abstractmg
and mdexmg services and- other referenice works are
available in the Scientific Library to assist searchers in’

mmmmﬁ:ﬂmwm:bwk

~ has been sssigned, as sppropriste. If an examiner finds

thet the book desired is mot on the shelf he or she
may be sble to ascertain through the card catalog that
moopymavmbleehewberemthe()fﬁce Ex-

- aminers sometimes acquire material independently of

the Library, and it is important that any such material
should be sent to the Library’s Technical Processes
Branch for cataloging to assure that it may be record-
ed for the benefit of the entire Office.

The Library of Congress classification scheme is
used in classifying the books and periodicals. A print-
ed outline of this scheme is kept on one of the reading
tables om the second floor and a shorter outline is
posted on the end of two of the book stacks. Examin-
ers will find the outline helpful in determining the
general subject area of the field in which they are in-
terested. Near the main card catalog, there is a sepa-
rate card hstmg of bound penodncals and foreign
patent and tmdemark journals L

Forelgn Patent Informatlon

‘Upon request made $6 the Forexgn Patents Branch
(557-3545) the Library will’ order individual typewnt-
ten copies of patents from countries. which issue, but
do_mnot pnnt them. . Where applicable, the dates of
opening to mspecuon, of issuance and of publication
will be requested of the forexgn patent office. The
copy of each patent so acquired is retained in a spe-
cial file in the Foreign Patents Branch and a photo-
copy thereof is submitted to the examiner. As request-
ed by examiners, the Branch performs searches in for-
eign patent journals to ascertain the. dates of opening
to public inspection, of grant or sealing, and of publi-
cation of specified foreign patent applications. They
will also make searches to locate patents with an ear-
lier- date or in a more familiar language.

L.oan of Books and Other Publications

General

All Library materials except non-circulating items
may be charged out at the Circulation Desk. Materi-
als should be kept as briefly as possible. Since all k-
brary materials are used for reference purposes, none
may be taken outside of the Patent and Trademark
Office. Examiners may use the Department of Com-
merce Libraries as well as other Federal Government
libraries in the ares. The Reference Section (557~
2957) can answer questions regarding the accessibility
and lending practices of the other libraries. Books
needed from that Library for official use should be
obtained through the Scientific Library by means of
interlibrary loan as described in the following para-

graph.
Interlibrary Loans

On reguest, the Reference Section (557-2959) will
borrow from other libraries materials not available in
the Scientific Library. In return for this service, the

Library loans its materials to other libraries in the
District of Columbia so that occasionally an examiner
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may find that the item hedeﬁmls’ uasvailable. These
-matetials which are out. on interlibrary loan may be-

recalled for the examiner if required for immediste

use. To borrow books from another Lbrary is costly -

in terms of both time and effort; therefore, it is library
policy ‘not to borrow materials unless strictly perti-
nent to official use. Law books cannot be borrowed
by the Library for use by ‘examiners in connecuon
with law courses.

When a book or pertod:cal is borrowed from an-
other library, and cited in an Office action, a photo-
copy of the portion cited should be ordered immedi-
ately and placed in an appropriate class and subclass.
This class and subclass should be clted in the Office
action. : ;

Publication Dates SR
Requests pertaining to the earliest date of publlca-

tion or first distribution to the public of publications

and patents should be made to the’ Reference Section.

They can obtain the day and month of publication:

claimed by the . copyright owner for United States
pubhcatlons and they will write to the forelgn source.

: Translatums
Requests fbr Translations - o : :

Examiners may consult the translators in the Trans-
lation Branch on the: lobby level of buildiig 6 (557-
3193) for oral assistance in translating foreign patenis
or literature that are possible references for an appli-
cation being examined. Examiners may request writ-
ten translations of pertinent portions of references
cited in applications. Translations are made from - all
of the principal European la’nguages and from Japa-
nese. '
Card Index of Available Translatmns v

This index lists all translations which have beerl
made by the Translation Branch of the Library and a
few others gathered from miscellanecus sources. The
card file and over 18,000 translations of foreign pat-
ents and trademarks with some periodical articles and

excerpts from books are located in the Translation

Branch. Translations, which are available to examin-
ers and non-Office personnel, are indexed by country,
patent or trademark number, and patentee or author.
A copy of any translations coming to an examiner
from outside of the Office should be furnished to the
Translation Branch so that it may make a copy for its
files. In this case the source is indicated on the trans-
lation so that it will not be certified as an official
translation of the Patent and Trademark Office.

901.06(b) Borrowed Publications
See § 901.06(a), Interlibrary Loans.

901.06(c) Alien Property Custodian Publications
Applications vested in the Alien Property Custodi-
an during World War II were published in 1943 even
though they had not become patents.
Care must be taken not to refer to these publica-
tions as patents; they should be designated as A.P.C.
published applications.

MANUAL OF PATENT EXAMINING FROCEDURE

“An AP.C. published application may be used by
the examiner as a basis for rejection only as a pristed
pubhemmeﬂ'eetwefrtbedateofpublmm.

which is printed on each copy.

The manner of citing one ofthesepublmuom is as
follows: A.P.C. Application of ......... - Ser No.
........... ., Published ............

The Scientific Library contains a eomplete set of
A.P.C. published applications arranged numermlly in
bound volumes.

901.06(d) Abstracts, Abbreviatures and Defensive
Pﬁlieetions

Abm'aets and Abbrevmtures are Patent and Trede-
mark Office publications of abandoned applications.
Defensive Publications (the O.G. defensive publica-
tion and search copy) are Patent and Trademark
Office publictions of a provisionally abandoned appli-
cation wherein the applicant retains his rights to an
intereference for a limited time period of five years
from the earliest effective U S. ﬁlmg date. See
§§ 711.06 and 711 06(a)

~ Distinct humbers: are’ ass:gned to all Defens:ve Pnb—
lications published: December 16, 1969 through Octo-
ber 1980 for example o :

fl'-‘ 869 001— R
v Number scnes. 001-999 avuhble momhly.
»--0.G. volume number,
—Documents category, T for Technical disclo-
sure,

- For Defensive: Publlcatrons pubhshed or and after
November 4, 1980, a different numbering system is

The revised nurnberihg systelri is as follows:

XXX

T XX
I l—\>Sequ¢mi;l Document Number
icial Gazette Volume Number

Document Cstegory. “T denotes Tech-
nical Disclosure

Defensive Publications are included in subclass lists
and subscription orders. The distinct numbers are
used for all official reference and document copy re-
quirements. -

A conversion table from the application serial
number (o the distinct number for all Defensive Publi-
cations published before December 16, 1969 appears
at 869 O.G. 687.

901.07 Arrangement of Art in Examining Groups

In the examining groups the U.S. patents are ar-
ranged in shoes bearing appropriate labels, each
showing the class, sub-class, and usually the lowest
and highest numbered patents put in the respective
shoe. The patents should be arranged in numerical
order.

Some U.S. copies are marked “Cross Reference.”
These are patents which are classified in other classes
or subclasses but which have disclosures pertinent to
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ences, . Cross: pefersmce; copies  may
slmpllfythemhofmrclnng ) Gamg.
Copmwfomsymh% suilly kept in shoes

muedafter]mmryl l974nreﬁledbyyurofpubli—
cation only, within esch subclass. Esch such foreign
patent document has the year of publication indicated
in the upper right-hand corner of the front page. It is
anticipated ‘that eventually all the classified foreign
patent document search files will be arranged in' this

manner. ‘This filing arrangement aids. the examiner in
updatmg his sesrch se well as the Office of . Documen-
tation in the mamtenance ofthe 'tegi'ltyofthe
search files. - St

Non-petent pnbhcem or: W thereof
contammg disclosurés for particular. subclasses, if nu-
merous; should:be filed in shoes following: the foreign
patentS.othctwueatthebottomofdxehstshoeof
foreign patents.

901.08 Bomwing References : e

Thesearchﬁlsmeachexammmggmupsh dat
all times be’ eomplete ‘Where they are moomplete ‘the
examiners using ‘such files dand reiymg ‘upon their
completeﬂess may ’ miss ‘valuable references. ' Refér-
ences removed from the files whethier for use ifi the
group or otherwise should ofcourse, be promptly re-
turned.

901.09 MisﬁngCoples—Replmm- SRR

-When the original or cross-reference hard copy of a
reference patent is missing from the examiner’s search
files, a soft copy may be ordered on modified buff
colored form PTO-14. The box marked “Notes” on
this form has been stamped with two check boxes,
“OR” for original and “XR’ for cross-reference, and
the words “REPLACEMENT COPY™. In ordering a
substitute or replacemént copy, the examiner should
complete . the “Patent Number”, “Date of: Order”,
“Examiner’s Name* boxes, marked the number one -
1- in the “No. of Copies” box and lace the classifica-
tion in the first “Class-Subclass/Dlgat” box. In the
“Notes” box, mark through the appropriate check box
for either “OR” or “XR”, depending on which type
document is missing.

To expedite the handling of requests for RE-
PLACEMENT copies and thereby insure the quick-
est response, the following routing procedures should
be adhered to:

(1) Use designated collection drops for copy orders
within each group.

(2) Group clencal personnel should hand carry or
mail the modified Buff colored PTO-14 at least daily
to the Reclassification Branch, Preprocessing Section,
currently located in the Crystal Square Building 4,
Room 1G07.

The attorneys’ drop slot at the Customer Services
Division Window should not be used nor should the

fineme be m 40 @
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fied buff colored foem PTO-14 will-be: labeled with
the classification soted on the PTO-14 snd the upper
face of the soft copy will be stamped eithier “Substi-
mformhdngOR”orWan"
If the original copy is s found  the re-
p!wuneateopyshouldberemovedﬁom the file and
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$02.01 Manual ofClMﬁctticn

“The Manual ofClasmﬁenﬁonmpubhshedmloose-
lenf ‘form,” and supplementary sheeéts - contsining
chmgesaremsuedfromt!metoumetorep!aeethe

Allchangestoofﬁcmlsnbchasaareeﬁectedbya
seties of Classification Orders. As these changes are
published, examiners should enter them in their man-
ua!ssotlmttheirmanualswxllatallumbeeomplete
and up-to-date. As Supplementary sheets are issued,
the old sheets should be removed md the ne'w sheets
substituted therefor. =

There are over 300 classes of utility inventions each
having a title descnpuve of its ‘subject matter and
being identified by orie of a series of class numbers
(some numbers of the series are blank and not preeent—
Iy assigned to any class) Fach chss is subdivided into
a number of subclasses with each subclass bearing a
title descriptive of its subject matter and bemg identi-
fied by a subclass number which in many instances
will include decimal fractions and alphabetic charac-
ters. A complete ideatification of a subclass requires
both the class and subclass numbers, the class number
appearing first and the subclass number second, e.g.,
“417-161" identifies Class 417, Subclass 161.

The Meanual of Classification has the following

parts:

A Brief Statement on the Use of the Manual,

Classes Arranged by Related Subjects. Tebulation of
classes, in which the classes are arranged in three
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Subclw scl.mm Complete .subclass qehedules for
thephatciamappurmg first, followed by
the utnhty classes in numerical sequetice of class num-
bers, and then the design classes in numerical se-
guence of design ¢ ‘class numbers.

902.01(s) Index to the U.S. Patent am;gicaﬁon

| The Tndex to Classification is an al listing
of “technical“and common terms referring ‘to’ specrﬂc
classes and subclasses of the classification system. It is
intended as-an initial entry to the Classification sched-
ule, related definitions and notes and should not be
consxdered exhaustwe. lt ls partncularly useful for

system or-unfemiliar wrth the - partrculm' technology
nnder consideration. - ;
The. Index-is-updated in- conjunction- w:th»«»-Glassnﬁ-‘
catlon ‘Ordérs which affect the classnﬁcanon schedule
or wheneveér tiecéssary 1o inclide appiopridte changes
anid -additions; T¢ s available s a printed publication
and on microfiche. Suggestions for changes and addi-
tions dare encouraged:and:should be dnreeted to ‘the
Office of Documentatlon

All of the. \mhty chsses (1.e., classes devoted to
technology) except ome unrevised clasg have defini-
tions. None of the design classes has definitions. .

Such definitions state the subject matter that is
found in each defined class and subclass much more
explicitly than it is possnble to state in short class and
subclass titles.. -

Each exammmg group has at least one. set of deﬁm-
tlons .in_microfiche form ‘and a microfiche reader.
There are several sets.in_the Public Search Room.
These microfiche sets of deﬁmtnons are revised quar-
terly.

Indmdual class definitions i in paper form are availa-
ble from the Informatton Resource (Editorial) Branch
of Documentation. It ‘should be noted that classifica-
tion orders frequently affect existing definitions. Per-
sonal sets of definitionis used by examiners should be
penodrcally revised to reflect changes caused by issu-
ing classification orders.

902.02(a) Search Notes

The definitions have search notes as a part thereof;
namely, notes giving information as to where subject
matter related to the class will be found (such notes
appearing after the class definition), and also notes as
to where subject matter pertinent to the subclass will
be found (appearing after the subclass definition).
These notes are intended to indicate both the relation-
ship and the difference between the separately classi-
fied subjects.
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902.02(b) Sesrch Cards

hmeshoeofucbdeﬁnedsubelmmboththeex—
aminig group and the Public Search Room is a
“Search Card” having the definition of the subclass
and the search notes if amy. .

902.03 U.S. Patent Classification Indices

A number of indices of U.S. patents are available
and may be used to. obtain classification data of U.S.
902 03(!) Master Clmiﬁation File (MCF) on

Micmﬁlm

A patent number mdex of domestlc patents giving
their.current original and cross-reference classification

. is: availsble on microfilm in the Public Search: Room.

Patent: numbers ‘are’ arranged in ‘both ‘numeric and
classified array:: The: microfilm is: updated serm-annu—
ally, in June and December.

902 03®) Patent Index

’“gmal nd cross. reference classification mform,a
dual patents can be. obtained by use of
computer terminals located in the Public. Search
Room or by calling the Patent Index telephone serv-
ice, . 557-3786 “This data is updated bx-monthly -with
new issues and reclassifications.

902.03(c) Subclass Lists

- Computer print-out listings of patents contained in
subcm either separately or merged, may be ob-
tained by request from the Information Resources
Branch of the Office of Documentation Planning and
Support. Listings can be inclusive or limited by use of
a cut-off date or patent number. This data is updated
bl-monthly with new issues and reclassifications.

902.03(d) Classification and Search Support In-
formation System (CASSIS)

Computer terminals located in each group will
supply the following information:

(1) Original and cross reference classifications of a
patent;

(2) All patents assigned to a classification;

(3) Classification titles;

{4) Classification titles
keywords.

902.04 Clasgsification Orders and Bulleting

Classification Orders are issued from time to time
giving all changes in the classification that have been
made officially, including every change to be made in
the Manual of Classification or in the definition books,

Copies are distributed to all examining groups for
immediate use.

containing  specified
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The statutory authority for establishing and. mam

taining a chsmﬁcatldn is g:ven m the f‘ollowmg sut- _

ute, which: states: i

S35 USC % C&mwamn afpum neComnuoueruy
mnemdmtheelmﬁumbywbmmofw
Smmpmumduuchothermudpﬂntedpubm
umyﬁenmryorpmctxc&b!e.fortbepurpouofdetemmg
with resdipéss and accurecy the novdty ofmvenuom for whieh
spplications for patent ere filed. -

903,02 - Basis and Principles of Clmiﬁeation

‘The basis of elasslﬁcatlon used in the U.S. Patent
and Trademark Office, the pnncxp!es followed, and
the reasons why such, _principles were .adopted are set
forth in the booklet Development and Use. of Fatent
Cla.mﬁcatmn Systems, which is available in each. art
unit. Since classification is the. basic tool of every ex-
aminer, this ‘booklet, partlculatly as it relates to_the
present elasmﬁcatmn system, should be careﬁnlly stud-
ied.

90&02(:) Newmdkevisedm SRS

The eutabhshmcnt of ‘néw’ classes’ or subclasses and

the revision of old’ classeeare done under the supem-
sion of a patent classifier.”
- The classifier performmg the rechsstﬁcatxon secures
a set of patent’ copies of the present classification.
With these copies, by study and successive groupings,
he or she develops an-arrangement of the patents
which is satisfactory for searching.

The definition of the new class or revnsed ‘class is
written or modified, the lines between the class and
other classes are drawn up and the subclass deﬁnmons
are established.

The Index to the U.S. Classxﬂcmon and the Classi-
fication computer files are also updated. _

Notification of the new class or subclass is pub-
lished in a Classification Order, and Supplementary
sheets necessary to cosrect the loose leaf Manual of
Classification are published.

Definitions of all revised classes and subclasses are
included in Classification Orders.

903.02(b) Scope of a Class

In using any classification system, it is necessary to
analyze the organization of the class or classes to be
included in the search.

The initial analysis should determine which one or
ones of the several types of subject matter (manufac-
ture, art, apparatus or stock material) are contained in
the class being considered.

Further, relative to each type of subject matter, it is
necessary to consider each of the various combina-
tions and subcombinations set out below:

Feature Combined with Basic Subject Matter for
Some Added Purpose. The added purpose is in excess
of the scope of the subject matter for the class, as de-
fined in the class definition, e.g., adding a sifter to a
stone crusher which gives the added function of sepa-
rating the crushed stone.

9051058

Feature -Combined 0 Perfect - tln Baste Subjm
Mamr ‘Fedtures may be ‘added to' the besic subject
mmwhwhdomehwgsthecwmthemf
buit 'do- perfect it for its-intended ‘purpose, e.g., &n
overload 'teledie - measis ' ténds to perfect a stone
crmherbyptovidmgmeamtostopltonoveﬂmd
and thus pervent ruining the machine. However, this
perfecting combinad feamre adds nothmg to the basic
character of the machine. -~ -

Basic Subject Matter. The combination of features
necessary and esiential: to the fundamental character
of the subject matter treated, e.g., & stone crusher re-
quires & minimum number of festures as essential
before: xt can function as such,

Subcombinations Specialized to Basu: Subject Mater.
Each type of basic subject matter may have subcom-
binations specialized to use therewith, e.g., the crush-
mgelementofastonecmsher Bl

Subcombinations of . General: . Utility.. Each type of
basic subject matter may: have. subcombmatnons which
have utility. with :other and different-types: of subject
matter; €.g;; the machine elements of a stone crusher.
Subcombinations- of this. character. usually  are . pro-
vided for in some genetalclasssothattheexammer
should determme -in: mh mstance where they are
classified.. . s

903 02(&) Establishing Snbclasses and Cross Ref-
‘erence Art Collecﬁons

When an exammer ﬁnds it desxrable to create a8 new
subclass or cross reference art collection the- -BPPIOPri-
ate post classifier should be consulted. The post classi-
fier will assist the examiner in establishing any new
subclass or cross reference art collection by providing
appropriate instructions on how to mark patents to be
transferred from an existing subclass to a new sub-
class, obtaining any. additional cross-reference copies
that might be needed, determining the title of the
newly established subclass or cross reference art col-
fection and assigning the numeric. designation 1o be
placed on the new subclass or cross reference art col-
lection.

All newly created subclasses wnll be msde official
50 as to be a part of the defined classification system
and will thus appear in both the examiners’ and Public
Search Room files. The intent is to accomplish this
with & minimurma amount of disruption to the examin-
ers. Any examiner having the group director’s ap-
proval to create new subclasses should comtact the
group post classifier for his group. The classifier will
cooperate with the examiner on the arrangement of
the subclasses he or she wishes to establish and the
definitions thereof. Then, the examiner will physically
establich the subclasses or provide a marked up com-
puter printout of the patents in the subclass or sub-
classes being affected. On a time available basis, the
examiner may be aided in this task by classnﬁcatlon
personnel.

At this point, the Office of Doeumentatnon will
withdraw the corresponding Search Room copies,
and using data gathered from the examiners’ newly
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