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601 Content of Applicatioxﬂli ) [R—-4-5] .

Rule 51. Qeneral requisites of an’ application. ‘Ap-
plications for patents must be made to the ,Commlis-
=% sioner of Patents and Trademarks. A complete applica-
tion comprises: - 7 o S

(a) A specification, including a claim or claims,
seerules 71 to77. ~ o

(b) An oath or declaration, see rules 65 and 68.

{c) Drawings, when necessary, see rules 81 to 88

(d) The prescribed filing fee.  (See 35 U.8.C. 41 for
Hling febs,) v T e Sk

35 U.S.C. 111. Application for patemt. Application
for patent shall be made by the inventor, except as
otherwise provided in this title, in writing to the Com-
missioner. Such application shall include: (1) a spec-
ification as prescribed by section 112 of this title:
(2) a drawing as prescribed by section 113 of this
title; and (3) an oathi by the applicant as prescribed
by section 115 of this title. The application must be
signed by the applicant and accompanied by the fee
required by law.

GUIDELINES FOR DrarriNne A Moper PatenT
APPLICATION

The following guidelines illustrate the pre-
ferred layout and content for patent applica-
tions. These guidelines are suggested for the
applicant’s use.

Arrangement and Contents of the Specification

The following order of arrangement is pref-
erable in framing the specification and, except
for the title of the invention, each of the lettered
items should be preceded by the headings
indicated.

(a) Title of the Invention.

(b) Abstract of the Disclosure.

(¢) Cross-References to Related Applica-
tions (if any).

(d) Background of the Invention.

"1, Field of the Invention.
2. Description of the Prior Art.

(¢) Summary of the Invention.

(f) Brief Desecription of the Drawing.

(g) Description of the Preferred Embodi-
ment(s).

(h) Claim(s).

(a) T'itle of the Invention: (See rule 72(a).)
The title of the invention should be placed at
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T2
tions (See rule 78 and § 201.11).

 the top of the ﬁrst "page,c')'f the speciﬁcatiOn; Tt
~ should be brief but technically accurate and

" (b) Abstract of the Disclosure: (See rule
b), and § 608.01(b).) o
c) Cross-Reférences  to . Related Applica-

(d) Background of the Invention: The

specification should set forth the Background

of ‘the Invention in two parts:

(1) Field of the Invention: A statement

. of the field of art to which the invention
pertains. This statement may include a
paraphrasing of the applicable U.S.
patent classification definitions. The
statement should be directed to the sub-
ject matter of the claimed invention.

(2) Description of the Prior Art: A para-
graph (s) describing to the extent practi-
cal the state of the prior art known to
the applicant, including references . to
specific prior art where appropriate.
‘Where applicable, the problems involved
in the prior art, which are solved by the
applicant’s invention, should be indi-
cated. o e .

(e) Summary: A brief summary or general
statement of the invention as set forth in rule
73. The summary is separate and distinct from
the abstract and is directed toward the inven-
tion rather than the disclosure as a whole. The
summary maf' point out the advantages of the
invention or how it solves problems previousl
existent in the prior art (and preferably indi-
cated in the Background of the Invention). In
chemical cases it should point out in general
terms the utility of the invention. If possible,
the nature and gist of the invention or the
inventive concept should be set forth. Objects
of the invention should be treated briefly and
only to the extent that they contribute to an
understanding of the invention.

(f) Brief Description of the Drawing: A
reference to and brief description of the draw-
ing(s) as set forth in rule 74.

(g) Description of the Preferred Embodi-
ment(s): A description of the preferred em-
bodiment (s) of the invention as required in
rule 71. The description should be as short and
specific as is necessary to adequately and
accurately describe the invention.

Where elements or groups of elements, com-
pounds, and processes, which are conventional
and generally widely known in the field to
which the invention pertains, form a part of
the invention described and their exact nature
or type is not necessary for an understanding
and use of the invention by a person skilled in
the art, they should not be described in detail.
However, where particularly complicated sub-




lements, ink
.commonly §

n in the fie e specification

, fer to another patent or readily avail-
able publication which adeguately describes
the subject matter. = =~ o0
(h) Claim(s): (See rule 75.) A claim may
be typed with the various elements subdivided
in paragraph form. There may be plural inden-
tations -to further segregate subcombinations
or related steps. .~ . o e o

- Reference characters corresponding -to ele-
ments recited in the detailed description and
the drawings may be used in conjunction with
the recitation of the same element or group of
elements in the claims. The reference charac-
ters, however, should be enclosed within paren-
theses so-as to avoid confusion with other num-
bers or.characters which may appear in the
claims. The use of reference characters is to be
considered as having no effect-on the scope of
the claims. et ARG ds de senite o

Claims should Ereferably be arranged in
order of scope so that the first eclaim presented
is the broadest. Where separate species are
claimed, the claims of like species should be
grouped together where possible and physically
separated by drawing a line between claims or
groups of claims. (Both of these provisions may
not be practical or possible where several species
claims depend from the same generic claim.)
Similarly, product and process claims should
be separately grouped. Such arrangements are
for the purpose of facilitating classification
and examination.

- The form of claim required in rule 75(e) is

particularly adapted for the description of
improvement type inventions. It is to be con-
sidered a combination claim and should be
drafted with this thought in mind.

In drafting claims in accordance with rule
75(e), the preamble is to be considered to posi-
tively and clearly include all the elements or
steps recited therein as a part of the claimed
combination.

Oath or Declaration

(See rules 65 and 68.) Where one or more pre-
viously filed foreign applications are cited or
mentioned in the oath or declaration, complete
identifying data, including the application or
serial number as well as the country and date of
filing, should be provided.

Tnr ApPPLICATION

The specification and oath or declaration must
be in the English language and must be legibly
typewritten, written or printed in permanent

34.1

601.02
uality. See rule 52 and

rts of the application may be included

in a single document, and an approved single-

signature. form may ‘ g
etermination o{ completeness of an appli-
cation is covered'in § 506.

The specification and oath or declaration are
secured together in a file wrapper, bearing
appropriate identifying data Including  the
serial number and filing date (§ 717).

: Nore

Division applications § 201.06.

Continuation applications § 201.07.

Reissue applications § 1401.

Design applications, Chapter 1500.

Plant applications, Chapter 1600.

A model, exhibit or specimen is not required
as part of the application as filed, although it
may be required in the prosecution of the ap-
plication (rules 91-93, § 608.03). -

Rule. 59. Papers of complete application not to be
returned. Papers in a complete application, including
the drawings, will not be returned for any purpose
whatever. If applicants have not preserved copies of
the papers, the Office will furnish copies at the usual
cost.

See, however, § 604.04(a).

The Patent and Trademark Office has ini-
tiated a program for expediting newly filed ap-
plication papers through pre-examination steps.
This program requires the cooperation of appli-
cants in order to attain the desired result—a
reduction in processing time.

Therefore, all applicants are requested to
include a preliminary classification on newly
filed patent applications. The preliminary clas-
sification, preferably class and subclass designa-
tions, should be identified in the upper
right-hand corner of the letter of transmittal
accompanying the application papers, for ex-
ample “Proposed class 2, subclass 129.”

This program is voluntary and the classifica-
tion submitted will be accepted as advisory in
nature. The final elass and subclass assignment
remains the responsibility of the Office.

601.02 Power of Attorney or Author-
ization of Agent [R-35]

The attorney’s or agent’s full post office ad-
dress (including ZIP code number) must be
given in every power of attorney or authority
of agent. The telephone number of the attorney
or agent should also be included in the power.
The prompt delivery of communications will
thereby be facilitated.
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of agent is incorporated in t he Smgle ety

;HrSee§§4402an 1605.04(

~Where an. attorney or agen of record ( or ap-
phcant if he is prosecuting his: apphcatlon pro.
se} changes his correspondence address, he is re-
sponsnble for promptly notifying the Patent and
Trademark Office of his new correspondence ad-
dress (including Zip Code number). A separate
notification must be filed in each application
for which he is intended to receive communica-
tions from the Office. The notification should
also include his telephone number. See’ §711.08
{c) for treatment of petitions to revive applica-
tions abandoned as a consequence of failure to
timely receive an Office action addressed to the
old correspondence address.

‘The notification reqmred need take no partlc-
ular form. However, it should be provided in
a manner calling attention to the fact that a
vhange of address is being made. Thus, the mere
inclusion, in a paper being filed for another
purpose, of an address which is different from
the previously prov1ded correspondence address,
without mention of the fact that an address
change is being made would not ordlnarlly be
recognized or deemed as instructions to change
the address on the file record.

The  above-delineated resposibility is addi-
tional to the separate obligation (see rule 347)
of a registered attorney or agent to notify the
Attorney’s Roster of any change of his address
for entry on the register, by letter separate from
any notice of change of address filed in individ-
ual applications. That separate obligation is
not discharged by filing of the individual noti-
fications in each application as required by this

Lo section.
602 Original Oath or Declaration
[R—44]

35 U.8.0. 25. Declaration in lieu of oath

(a) The Commissioner may by rule prescribe that
any document to be filed in the Patent and Trademark
Office and which is required by any law, rule, or other
regulation to be under oath ‘may be subsecribed to by a
written declaration in such form as the Commissioner
may prescribe, such declaration to be in lieu of the
oath otherwise required.

{b) Whenever such written declaration is used, the
iscument must warn the declarant that willful false
statements and the like are punishable by fine or
tmprisonment, or both (18 U.8.C. 1001).

35 U.8.0. 26. Effect of defective execution
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- desplte ,de!ective eeution, provided a properly ex-
- ecated document xs ubmitted wlthln such time as may
beprescribed. ; L
~85:U.8.0. 115; Oath. of appltcant
‘The app!iclnt ghall make oath that he belleves him-
self to be the original and first-inventor of the process,
machine, manufacture, or composition: of ‘matter, or
improvement thereof, for which he solicits a patent;
and shall’ state of what country he is a citizen. Such
oath'may be made before any person within the United
States authorized by law to administer oaths, or, when
made in a‘foreign country, before any diplomatic or
consular officer of the United ‘States authorized to
administer oaths, or before any officer having an official
seal and authorized to administer-oaths in the foreign
country in which the applicant may be;, whose authority
shall be ‘proved by certificate of a. diplomatic or con-
sular officer of the United States, and such oath shall
be valid if it complies with the laws of the state or
country where made. When the application is'made as
provided in this title by a person other than' the
inventor, the oath may be so varied in form that it'can
be made by him.

Rule 65. Statement of Applicant (a) (1) The ap-
plicant, if the inventor, must state that he verily be-
lieves ‘himself to be the original and first inventor or
discoverer of the process, machine, manufacture, com-
position of matter, or improvement thereof, for which
he solicits a patent; that he does not know and does
not believe that the same was ever known or used
in the United States before his invention or discovery
thereof, and shall state of what country he is a citizen
and where he resides, and whether he is a sole or joint
inventor of the invention claimed in:-his application. In
every original application the applicant must distinctly
state that to the best of his knowledge and belief the in-
vention: has not been in public use or on sale in the
United States more than one year prior to his applica-
tion or patented or described in any printed publication
in any country before his invention or more than one
year prior to his application, or patented or made the
subject of an inventor’s certificate in any foreign coun-
try prior to the date of his application on an appli-
cation filed by himself or his legal representatives or
assigns more than twelve months prior to his appli-
cation in this country. He shall state whether or not
any application for patent or inventor's certificate on
the same invention has been filed in any foreign coun-
try, either by himself or by his legal representatives
or assigns. If any such application has been filed, the
applicant shall name the country in which the earliest
such application was filed, and shall give the day,
month, and year of its filing; he shall also identify by
country and by day, mmonth, and year of filing, every
such foreign application filed more than twelve months
before the filing of the application in this country.

34.2




FORM AND CONTENT OF APPLICATION

(2) This statement (i) must be subscribed to by the
applicant, and (ii) must either ig}; be .sworn to (or
affirmed) as provided in rule & or. (b) include the
perscnal declaration of the applicant as prescribed in
rule 68. See rule 153 for desigm cases and rule 162
for plant cases.

(b) If the application is made as provided in rules
42, 43, or 47, the applicant shall state his relationship
to the inventor and, upon information and belief, the
facts which the inventor is required by this rule to
state.

(¢) An additional statement may be required if the
application has not been filed in tke Patent and Trade-
mark Office within a reasonahle e after execution
of the original statement.

Rule 68. Declaration itn Lieu of Gatk. Any docu-
ment to be filed in the Patent and Trademark Office
and which is required by any law. rale, or other regu-
lation to be under oath may be subseribed to by a writ-
ten declaration with the exception of testimony relat-
ing to interferences and other comtasted cases covered
by rules 271 to 286, Such declarafion may be used in
lieu of the oath otherwise required. if, and only if, the
declarant is on the same document. warned that willful
false statements and the like are panishable by fine or
imprisonment, or both (18 U.S8.C. %31} and may jeop-
ardize the validity of the applicatizn or any patent
issuing thereon. The declarant set forth in the
body of the declaration that all starements made of his
own knowiedge are true and that sl! statements made
on information and belief are believed to be true.

18 U.8.C. 1001. Statements or eniries generally

Whoever, in any matter within the jurisdiction of
any department or agency of the T'nited States know-
ingly and willfully falsifies, concezliz or covers up by
any trick, scheme, or device a mazerial fact, or makes
any false, fictitious or fraudulent ements or repre-
sentations, or makes or uses any £z writing or docu-
ment knowing the same to contain anz false, fictitious
or fraudulent statement or entry. shali be fined not
more than $10,000 or imprisoned not more than five
yvears, or both.

602

QOaths and declarations submitted in applica-
tions filed after May 1, 1975 must make refer-
ence to the prior filing or non-filing of applica-
tions for inventor’s certificates.

A rule 68 declaration need not be ribboned
to the other papers, even if signed in a country
foreign to the United States. When a declara-
tion 1s used, it is unnecessary to appear before
any official in connection with the making of the
declaration. It must, however, since it is an
integral part of the agplication, be maintained
together therewith. Suggested forms for dec-
larations are located in Part 3 of Title 37, Code
of Federal Regulations.

By statute, 35 U.S.C. 25, the Commissioner
has been empowered to prescribe instances when
a written declaration may be accepted in lieu
of the oath for “any document to be filed in the
Patent and Trademark Office”.

The filing of a written declaration is accept-
able in lieu of an original application oath that
is informal.

The applicant must state that no foreign ap-
plications have been filed, if such is the case.
If all foreign applications have been filed
within twelve months of the U.S. filing date,
he is required only to recite the first such
foreign application, and it should be clear that
the foreign application referred to is the first
filed foreign application. The applicant is
required to recite all foreign applications filed
more than twelve months prior to the U.S.
filing. It is desirable to give the foreign serial
number as well as the filing date of the first
filed foreign application, especially if the inven-
tor's name will not appear in a certified copy of
said foreign application.

The single signature forms mentioned in
605.04 (a) includes the oath or declaration.

In the oath, the jurat must be filled out, and
the word “sole” or “only” must appear if there

o
3

Rev. 45, July 1975




is but one inv'entor,' int” if two or more.
mventar&

- When }omt inventors execute separate oaths
or declarations, each oath or declaration should
make reference to the fact that the affiant is a
joint inventor together with each of the other
“ inventors indicating them by name. This may
_ be done by stating that he does verllv believe
himself to be the original, first and Jjoint inven-
tor together with “A or A & B, etc.” as the facts
may be.

A seal is usually impressed on an oath. See

§8 604 and 604.01 and rule 66. However oaths
executed in many states including Alabama,
Louisiana. Maryland, Massachusetts, New Jer-
sey, New York, Rhode Island. South Carolina
and Virginia need not be impressed with a seal.

If a claim is presented for matter not orig-
inally claimed or embraced in the original
statement of invention in the specification a
supplemental oath is required. Rule 67, § 603.

602.01 Oath Cannot Be Amended
[R-25]

The wording of an oath or declaration cannot
be amended. If the wording is not correct or if
all of the required affirmations have not been
made or if it has not been properly subscribed
to, a new oath or declaration must be required.
However, in some cases a deficiency in the oath
or declaration can be corrected by a supple-
mental paper and a new oath or declaration is
not necessary.

For e\:amp]e, if the oath does not set forth
evidence that the notary was acting within his
jurisdiction at the time he administered the
oath a certificate of the notary that the oath
was taken within his jurisdiction will correct
the deficiency. See §§ 602 and 604.02.

602.02 New Oath or Substitute for
Original [R-25]

In requiring a new oath or declaration, the
examiner should always give the reason for the
requirement and eall attention to the fact that
the application of whiech it is to form a part
must be properly identified in the body of the
new oath or declaration, preferably by giving
the serial number and the date of filing. This
is done in the first action by means of attach-
ment Form PO-152 (see § T07.07(a) ).

Where neither the original oath or declara-
tion, nor the substitute oath or declaration is
complete in itcelf, but the two taken together
give all the required data, no further oath or
declaration is needed.

5.2 03 Defectlve Oath or. Declaratlon

: APPLICA'I‘ION ~ 602 04( a)

[R-40]

In the first Office action the examiner must
point out, making use of attachment Form PO-
152 (see § 707.07(a)), every deficiency in a
declaration or oath and require that the same be
remedied. However, when an application is
otherwise ready for issue, an examiner with
full signatory authority may waive the follow-
mg minor deficiencies:

1. A delay of somewhat more than five weeks
plus mailing time in filing after the time
of making the declaration, or the time of
execution in the case of an oath.

. Residence of an applicant if a post office
address is given.

3. erlllor deficiencies in the execution of an
oat

4. Minor deficiencies in the body of the oath
where the deficiencies are self-evidentl
cured in the rest of the oath, as in an oat
of plural inventors couched i in Plural terms
except for use of “sole” for ¢ ]omt par-
ticularly where “sole inventors” is as-
serted. In re Searles, 164 USPQ 623.

If any of the above are waived, the examiner

should write in the margin of the declaration or

oath a notation such as “Stale date of dec]ara—
tion (oath) waived ; application ready for issue”
and his initials and the date.

602.04 Foreign Executed QOath
[R-25]

An oath executed in a forelgn country must
be properly authenticated. See § 604 and rule

Do

602.04(a) Foreign Executed Oath Is
Ribboned to Other Appli-
cation Papers [R-21]
Egtract from Rule 66. (b) When the oath is taken
before an officer in a country foreign to the United
States, all the application papers, except the drawings,
must be attached together and a ribbon passed one or
more times through all the sheets of the application,
except the drawings, and the ends of said ribbon
brought together under the seal before the latter is
affixed a2nd impressed, or each sheet must be impressed
with the official seal of the officer before whom the
oath is taken. If the papers as filed are not properly
ribboned or ench sheet impressed with the seal, the
case will be accepted for examination but before it
is allowed, duplicate papers, prepared in compliance
with the foregoing sentence, must be filed.

Note that a declaration in lieu of applica-
tion nath (rule 68) need not be ribboned to the
other papers. It must, however, be maintained
together therewith.
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602.05

602.05  Oath or Declaration—Date of
Execution [R—40]

The time elapsed between the date of execu-
tion of the oath or declaration and the filing
date of the application should be checked for
compliance with rule 65(c). " If an unreason-
able time has elapsed, the examiner should call
for a new oath or declaration. What consti-
tutes a reasonable time is a question of judg-
ment to be determined by all the circumstances
in the particular case. (Five weeks plus time
of transmission in the mails was considered
reasonable under the circumstances of Ex parte
Heinze, 1919 C.D. 67; 265 O.G. 145). The
“Notice of informal Patent Application” attach-
ment form PO-152 is used to notify applicant
that his oath or declaration is stale.

If no date of execution appears, applicant is
required to file either a new oath or declaration
or g certificate from the notary giving the actual
date when the oath or declaration was made.

602.05(a) Oath or Declaration in Di-

vision and Continuation

Cases [R-40]

Where the date of filing the application is
not the date that determines the statutory
twelve months’ period, as in divisional and
continnation cases, it is immaterial, so far as
concerns the acceptability of the oath or decla-
ration, how long a time intervenes between the
execution of the oath or declaration and the
filing of the application.

When a divisional application is identical
with the original application as filed, signing
and execution of the oath in the divisional case
may be omitted. (See rule 60, § 201.06(a).)

603 Supplemental Oath or Declaration
[R~44]

Rule 67. Supplemental oath or declaration for mai-
ter not originally claimed. (a) When an applicant pre-
gents a claim for matter originally shown or described
but not substantially embraced in the statement of
invention or claim originally presented, he shall file
a supplemental oath or declaration to the effect that
the subject matter of the proposed amendinent was part
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of ‘his invention; that he does not know and:does:not
believe that the same was ever known or used:in the
United States before his/invention or.discovery thereof,
or patented or described in .any printed publication in
any country. before his invention or discovery thereof,
or more than one year before his application; or in pub-

lic use or:on sale in the United States for more than «g——

one year before the date of his application, that said
invention has not been patented or made the subject

of an inventor's certificate in any foreign country prior ]

to the date of his application in this country on an
application filed by himself or his legal representatives
or assigns more than twelve months prior to his appli-
cation in the United States, and has not been aban-
doned. Such supplemental oath or declaration should
accompany and properly identify the preposed amend-
ment, otherwise the proposed ameundment may be re-
fused consideration.

(b) In proper cases the oath or declaration here re-
quired may be made on information and belief by an

applicant other than inventor.

Rule 67 requires in the supplemental oath
or declaration substantially all the data called
for in rule 65 for the original oath or declara-
tion. As to the purpose to be served by the sup-
plemental ocath or declaration, the examiner
should bear in mind that it cannot be availed
of to introduce new matter into an application.

603.01 Supplemental Oath or Declara-
tion Filed After Allowance

[R-40]

Since the decision in Cutter Co. v. Metro-
politan Electric Mfg. Co., 275 Fed. 158, many
supplemental oaths and declarations covering
the claims in the case have been filed after the
case is allowed. Such oaths and declarations
may be filed as a matter of right and when re-
ceived they will be placed in the file by the
Patent Issue Division, but their receipt will not
be acknowledged to the party filing them. They
should net be filed or considered as amendments
under rule 312, since they make no change in
the wording of the papers on file. See § 714.16.

604 Administration or Execution of
Oath [R-21]

Ezxtract From Rule 66. Officers authorized to ad-
minigter oaths, (a) The oath or affirmation may be
made hefore any person within the United States au-
thorized by law to administer oaths, or, when made in




, of ted
oaths, or before any offi¢

ies, by the

whom . ith. o
affirmation is made. Such oath or affirmation shall be
valid as to execution if it complies with the laws of
the state or country where made "/ When the ‘person
before whom the oath or affirmation is made in this
country is not provided with a seal, his official charac-
ter shall be established by competent evidence, as by
a certificate from a clerk of a court of record or other
proper officer havingaseal. =~ Uit
. See §602.04(a) for foreign executed oath.

" When the person before whom the oath or
affirmation is made in this country ‘is not Fro4
vided with a seal, his official character shall be
established by competent evidence, as by a cer-
tificate’ from .a clerk of a court of record or
other proper officer having a seal, except as
noted in § 604.03(a), in which situations no
seal i3 necessary. When the issue concerns the
authority of the person administering the oath,
the examiner should require proof of author-
ity. Depending on. the jurisdiction, the “seal”
may be either embossed or rubber stamped. The
latter should not be confused with a stamped
legend indicating only the date of expiration of
the notary’s commission.

See also §602.04(a) on foreign executed
oath and seal. In some jurisdictions, the seal of
the notary is not required but the official title of
the officer must be on the oath. This applies to
Alabama, California (certain notaries), Lou-
isiana, Maryland, Massachusetts, New Jersey,
New York, Ohio, Puerto Rico, Rhode Island,
South Carolina and Virginia.

604.02 Venue [R—49]

That portion of an oath or affidavit indicat-
ing where the oath is taken is known as the
venue. Where the county and state in the
venue agree with the county and state in the
seal, no problem arises. If the venue and seal
do not correspond in county and state, the
jurisdiction of the notary must be determined
from statements by the notary appearing on the
oath, or from the listing at § 604.03. Venue and
notary jurisdiction must correspond or the oath
is improper. The oath should show on its face
that it was taken within the jurisdiction of the
certifying officer or notary. This may be given
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Office action where the venue is not shown:
{1} .The oath in this application lacks the
- statement of venue. To correct this defect, ap-
~-plicant: is required to:furnish’ either a new
oath or declaration in proper form, identify-
-ing the application by serial number and date
—-of filing, or a certificate by the officer before
- whom the original oath was taken stating that
- he was within. his -jurisdiction. when he ad-
- ministered that oath.. .. ... .. ...
"Where the seal and venue differ the appro-
%riatersta,tement on the “Notice of Informal
atent A pplication” form PT0-152 should be
checked. . o

604.03 Notaries and Extent of Juris-
" diction :
The extent of the jurisdiction of the notaries
in the various states is given below.
COUNTY ONLY

Loulsiana Texas

Mississippi
VARIABLE JURISDICTION

(See explanatory paragraphs below)

Alabama (a) Missouri (e)
Florida (b) Nebraska (a)
Hawaii (c¢) Ohio (f)

Towa (d) Tennessee (g)
Kansas (e) Virginia (h)
Kentucky (d) West Virginia (d)

STATEWIDE
All other states

(a) Alabama and Nebraska notaries are ap-
pointed for counties and for state at large.

(b) Florida notary commissions are cus-
tomarily for state at large but may be restricted
by commission to less than the state at large.

{c) In Hawalii it is generally limited to the
judicial cireuit, _

{d) InJowa, Kentucky and West Virginia it
is limited to county for which appointed, but
notary in any county may qualify and act as
notary in any other county.
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appointed by the Gove | 5 yean
-and ' have power to act only in county for which
appointed. An attorney or any person certified
by a judge of the court of common pleas of the
county in which he resides as qualified for the
duties of official stemographic reporter of such
state, may, however be commissioned for the
entire state. - The extent of jurisdiction is stated
near the notary’ssignature.. 0 0
(g) ‘Tennessee notary publics commissioned
in one county may file in county court of any
other county ‘and thereupon may exercise the
function of his office in'such other county. In
such cases, however, notary must attach to his
certificate a statement that he is'qualified in the
county in which he acts. Notaries at large are
commissioned by the Secretary of ‘the :State.
Notary’s signature must indicate that he is so
qualified. g;ecial seal is prescribed by the Sec-

retary of State.
®

" In Virginia, notaries are limited to city
or county for which appointed except that
notary for city may act in county or city con-
tiguous thereto, and a notary for a county may
act in city contiguous thereto. Notaries may be
appointed for two or more counties and cities or
for the state at large. ‘

The notary does ot have to state when his
commission expires but if he does so state, the
oath should be inspected to determine whether
or not the notary’s commission had expired at
the date of execution of the oath.

604.03(a) Notarial Powers of Some
Military Officers

Public Law 506 (81st Congress, Second Ses-
sion) Article 186: (aj The following persons
on active duty in the armed forces . . . shali
have the general powers of a notary public and
of a consul of the United States, in the per-
formance of all notarial acts to be executed by
members of any of the armed forces, wherever
they may be, and by other persons subject to
this code [Uniform Code of Military Justice]
outside the continental limits of the United
States:

(1) All judge advocates of the Army and
Air Force;

(2) All law specialists;

(3) All summary courts-martial;

(4) All adjutants, assistant adjutants, act-
ing adjutants, and personnel adjutants;

(5) All commanding officers of the Navy
and Coast Guard;
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erthan attorneysare (7) All ofher persons designated by regula-
or.for a term of 5 years : '

officers; and ¢ ¢

tions ‘of the armed forces or by statute.

‘" (d) 'The signature without ‘seal of any such
person acting as notary, together with the title
of ‘'his office, shall be prima facie evidence of

his ‘authority. "~
604.04 Consul [R-49]

When the oath is made in a foreign country,
the authority of any officer other than a diplo-
matic or.consular. officer of the United States
authorized to administer oaths must be proved
by certificate of a diplomatic or consular officer
of the United States. See 37 CFR 1.66, § 604.
This proof may be through an intermediary;
e.g., the consul may certify as to the authority
and jurisdiction of another official who, in turn,
may certify as to the authority and jurisdiction
of the officer before whom the oath is taken.

604.‘04-(3)’ 'Consul-bn’liééion of Cer-
tificate [R—49]

Where the oath is taken before an officer in
a foreign country other than a diplomatic or
consular officer of the United States and whose
authority is not authenicated, the application
is nevertheless given a filing date for purposes
of examination. The examiner, in his first
Office action, should note this informality and
require either authentication of the oath by an
appropriate diplomatic or consular officer or a
declaration (37 CFR 1.68). The following lan-
age is suggested :
f1] “The oath is objected to as being informal
in that it lacks authentication by a diplomatic
or consular officer of the United States; 37
CFR 1.66(a). This informality can be over-
come either by forwarding the original oath to
the appropriate officer for authentication or
by filing a declaration (37 CFR 1.68), if ap-
plicant wishes to preserve his original filing
date. If authentication is desired, applicant
should request return of the oath for this pur-
pose. Such request must be accompanied by
an order for a copy of the oath to be retained
in the file until the properly authenticated
oath is returned. After the oath has been
authenticated, it should be returned L)romptly
to the Patent and Trademark Office.”
At the time of the next Office action the
request for return of the oath, together with
the application file and the copy of the oath,
is submitted to the group director. If the
request is approved by him, the oath will be




group.

604.05 Consular Fee Stamp

All papers executed on or after June 28, 1955,
that formerly required the consular fee stamp,
are acceptable without such stamp.

PARTS, FORM AND CONTENT OF APPLICATION |

returned to the applicant by the examining '

38.1

604.06

604.06 By Attorney in Case [R-49]

The language of 37 CFR 1.66 and 35 U.S.C.
115 is such that an attorney in the case is no
longer barred from administering the oath as
notary. The Office presumes that an attorney
acting as notary is cognizant of the extent of his
authority and jurisdiction and will not know-
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- The law of District o L P
hibits the administering of oaths by the attor-
ney in the case and hence the old bar still ap-

lies in the case of oaths administered in the

istrict of Columbia. If the oath is known to
be void because of being administered bi'the
attorney in a jurisdiction where the law holds
this to be invalid, the proper action for the
Office to take is to'strike the application since
there is in effect no proper application before
the Office and the examiner will refer the file
to the solicitor’s-office to initiate such action.
(Riegger v. Beierl, 1910 C.D. 12; 150 O.G.
826). See rule 66 and § 604. [R-24]
605 Applicant [R-29]

Rule 41. Applicant for patent. (a) A patent must be
applied for and the application papers must be signed
and the necessary oath or declaration executed by the
actual inventor in all cases, except as provided by rules
42, 43, and 47. (See rule 60) _

{b) Unless the contrary is indicated, the word “ap-
plicant” when used in these rules refers to the inventor,
joint inventors who have applied for a patent, or to
the person mentioned in rules 42, 43, or 47 who has
applied for a patent in place of the inventor.

Eztract from Rule 45. Joint inventors. (a) Joint
inventors must apply for a patent jointly and each
must sign the application papers and make the re-
quired oath or declaration: neither of them alone, nor
less than the entire number, can apply for a patent
for an invention invented by them jointly, except as
provided in rule 47.

For convertibility from a joint to sole or sole
to joint application, see § 201.03.

Rule 46. Assigned inventions and patentfs. In case
the whole or a part interest in the invention or in the
patent to be issued is assigned, the application must
still be made by the inventor or ome of the persons
mentioned in rules 42, 43, or 47. However, the patent
may bhe issued to the assignee or jointly to the inventor
and the assignee as provided in rule 334.

This section concerns filing by the actual in-
ventor. If filed by other, see § 409.03,
Nore
Disposition of application by inventor, § 301,
Inventor dead or msane, § 409,
605.01 Applicant’s Citizenship

The statute (35 U.S.C. 115) requires an ap-
plicant to state his citizenship. Where an
applicant is not a citizen of any country, a
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605.02 Ap‘p‘l(izcéh‘tﬁ’s Residence

Applicant’s place of residence (not to be con-
fused with his Post Office address) can be fur-
nished by the attorney. In the case of an ap-
plicant who is in the U.S. Army or U.S. Navy,
a statement to that effect is sufficient as to
residence. For change of  residence  see
§ 717.02(b). T

~'When the post office address is supplied but
the residence is omitted, the post office address
is presumed to be the city and state of his resi-
dence. Applicant should be so notified by us-
ing language similar to that suggested below.

%1] “Applicant’s residence has been omitted
from the papers. - The city and state of his
post office address will be presumed to be the
city and state of his residence. If the above
is 1ncorrect, applicant should submit a state-
ment of his place of residence no later than at
the time of payment of the issue fee.”

If both the post office address and residence
are incomplete, not uniform or omitted, the
“Notice of Informal Patent Application” form
PO-152 should be used. Note rule 33(a).

605.03 Applicant’s Post Office Address
[R-35]

Applicant’s post office address means that
address at which he customarily receives his
mail. The post office address should include
the ZIP Code designation.

The object of requiring applicant’s post of-
fice address is to enable the Office to communi-
cate directly with the applicant if desired;
hence, the address of the attorney with in-
structions to send communications to applicant
in care of the attorney is not sufficient.

If the post office address is entirely omitted
it must be supplied by a letter over the appli-
cant’s own signature. Where, however, having
given complete data as to his residence, the
applicant identifies his post office address only
by street and number, it is assumed and so
accepted, that the city and state of his resi-
dence are the city and state of his post office
address.

Any amendment of the post office address re-
quires the signature of the applicant himself.

The “Notice of Informal Patent Application”
attachment form PO-152 is used to notify appli-
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Rule 57. Signature. The application must be signed
by the applicant in person. The signature of the oath
or declaration will be accepted as the signature to the
application provided the oath or declaration is attached
to and refers to the specification and claims to which
it ‘applies.” Otherwise the signature must appear at
the end of the specification after the claims. Full
names must be given, including at least one given
name without abbreviation together with any other
given name or initial: .7 ‘ P

The signing and execution by the applicant
of certain applications may omitted.

§§201.06 and 201.07.

Nore: Signature to response Vsee"y§§'7 14.01(a)
to(e). . - | R

605.04(a) Single Signature Form
[R-24]

The single signature form should be exe-
cuted only when attached to a complete appli-
cation as the last page thereof. Such forms
are shown as 16 and 16a in the List of Forms in
the Rules of Practice booklet.

Name

One Full Given
Required [R-35]

All applications which disclose the full first
and last names with middle initial or name,
if any, of the applicant at any place in the
application papers will be received and con-
sidered as a sufficient compliance with rule 57
of the Rules of Practice.

When ¢ full given name of the applicant does
not appear either in the signature or elsewhere
in the papers the examiner will, in the first
official action, require an amendment over ap-
plicant’s signature supplying the omission, and
he will not pass the application to issue until
the omission has been supplied unless a state-
ment be filed over the applicant’s own signature
getting forth that his name as signed contains
at least one given name without abbreviation
or what is in fact his full first name.

No affidavit should he required.

The requirement shounld be made only when
all of the given names in the signature appear
as mere initials or as what ean be only an
abbreviation of a name.

Rule 57 requires “full names”. One given
name without abbreviation, together with any

603.04.(b)
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- written with a middle name or initial, but the

signature is without such middle name or ini-

‘tial, action should be taken as follows::

. In the first Office letter, call attention to the
lack: of uniformity and request information
over the applicant’s signature as to the correct
form of his name, together with any necessary
amendment. o o
- If-applicant, in reply, gives the name with-
out the middle name or initial unaccompanied
by any instructions to amend the typewritten
name, the reply may be interpreted as a direc-
tion to cancel the midcle name or initial from
the application.: It is necessary however, that
such surplus portion of the name, if it appears
printed on the drawing, should be removed
therefrom. This can be done by the Office
draftsman. o , "

If applicant gives the name with the middle
name or initial, interpret the reply as a direc-
tion that the middle name or imitial is to be
used in the name on the printed patent. As
the printer takes the name from the face of
the file wrapper, the middle name or initial
should be added thereto in red ink.

If applicant fails to answer the request and
the case is otherwise ready for issue, prepare
an examiner’s amendment indicating that the
name on the drawing has been corrected to
correspond with the signature or signatures,
have the draftsman correct the drawing, and
pass the case to issue. This cannot be done if
there are inconsistencies in the signatures of the
same applicant.

There should be uniformity notwithstanding
that lack of it is not sufficient to affect the
validity of the patent.

When the name on the file wrapper is cor-
rected, the file shonld be sent to the Application
Division for correction of its records.

605.04(c) Applicant Changes Name
[R-35]

In cases where an applicant’s name has been
changed after his application has been filed
and the applicant desires that the patent when
issued carry an endorsement as to the change
in his name, he must submit a recording fee
accompanied by either an affidavit signed with
hoth names and setting forth the procedure
whereby the change of name was effected, or a
certified copy of the court order, such papers
are recorded by the Assignment Division where
the new name is added on the file wrapper.
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reqmred the file