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} No instrument wi; ; . which is nc
the English language and which does not amount
e, Hen, incumbraar’e.‘

it relates, exce s ordered bv the Commissioner.

fc) An instrument relsting to a patent should iden-
tify . the patent by numbe’r and date (the name of the
inventor and. title of the invention as stated in the
patent should also" be gwen) ‘an instrument relating

'ro an nppl!catmu shouid -identify the applicanon by g
"senal number and- date of filing (the name of the

inventor and title of the mventwn as_stated in the

: _apg)lieatmn should also be given). but if:an ssignment
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301 Assxgnablluy df Patents and Apph-
cations [R——Z?] / ;

3.108(' 261. Owner.gh:p, axmqnmcnt
.the provisions of -this ntle, patents shall -have the
*attributes of personal property =
Applications for patent patents or any interest
therein, shall be assignable in law by an instrument
in writing. - The applicant, patentee, or: his assigns or
legal representatives ‘may in like ‘manner grant and
convey an exclusive right under, his application for
patent, or patents, to the whole or any specified part
of the United States.

A certificate of acknow ledgment under the hand and
official seal of a person authorized to administer oaths
within the U'nited States, or, in a foreign country, of a
diplomatic or consular officer ‘of the United States or
an officer authorized to administer oaths whose author-

ity is pro’ved by a certificate of a diplomatic or consular
- w.officer of the United States, shall he prima face evidence
of the execution of an assignment. grant or «-()n\mance

. of a patent or application for patent.

as against any subsequent purchaser or mortgagee for.
valuable consideration,  withoir notice, unless it -is
recorded in the Patent Office within three months from
its date or. prior to the date of such subsequent pur-
chase or mortgage. :

Rule 331. . -Recording of assignments.  (a) Assign-
ments, including grants and (','l)ﬁ\"(?,\'ﬂl’l(,'(.’ﬂ, of patents or
applications for patents under 33 1.8.C. 261, will be
recorded - in the PPatent Office. . Other instruments
affecting title to a patent or application for patent,
and Heenses, even though the recording thereof may
not serve as _constructive notice under_ 33 U.8.C. 261,
will be recorded as provided ln this rule or in the dis-
cretion of the Commissioner.
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Subject to - '

An assignment, grant, or conveyance shall be void

is executed concurrem:lv with or su

exec ution of the application but before the application o

ng date are

iz filed or before its serial number & ,
the spplica- . -

awrtamed it should ‘adequately identify

S tion, as by its ‘date of execution and name of .the
_ imventor and title of the invention; so that there can

be no mistake as to the patent or apphcatwn intended.
Rule 343, Conditiongl asgignments. Assngnments
which are made conditional on the performance of

'mertam acts or eventa, as the payment of money or
“other condition _subsequent, 'if recorded .in the Office
 are regarded as absolute assignments for Office pur-

poses until cancelled with the written consent of both :

‘parties or by the dec-ree of a competent court. The -

Office ‘has no means for -determining whether such
mndmons have been fulﬁlled :

301.01 Accessnblhty of Asslgnment"
~ Records [R-22]

“_\.=:51gnments relating to applications for reg-

he Office wili not open certain parts only of -
an assignment document to public mspectmn.

~If such a document contains two or more items,

any one of which, if alone, would be open to

“such inspection, then the entire document_will
be open. Thus, if an assignment covers either

a trademark or a patent 1n addition to one or
more patent applications, it will be available
to the public ab Initio; and if it covers a number
of patent appllcatlonq, it will be so available as
soon as any one of them is patented, Assi
ments relating only to one or more pendmg
applications for patent will not be open to pub-
lic inspection.

If taw application on which a patent was
granted is a division or continuation of an car-
lier case, the assignment records of that case will
be open to public inspection ; similar situations
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istration of trademarks are open to nubllc i
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::.sgug;imfeut ’ii the Oﬁ ,n DroDer. furm asd 8
panied by the full !egal fee for rwcrﬁmg szm.ﬁ : i S i
35 T.8.C. 41(a)10. : is 2 commen assxgree Gf two or

The Patent ()ﬁice will arcept and record lagx ‘nom a} hcatmns by different inventors involv- '

‘ing conflicting subject matter
: b]e certified c0pms of original assxgnments o In re St et al., 102 US’

other instruments. R e t the ot

The certified copy, if not in sh lan- 11 .Orqe rejec "“ e g

age, will not be recorded unle g ; e cases must have the same inven-

v a translation signed by the t s t discl d 1
~Cert1f1cat10n shall be to the f ,t?*that the in 0L "ﬁ' ications disclose and_claim
, . APy oF thelorie atental ferent inventions, there being no

inal and shall be made by a notary pub ;,;Imm>. :’g where the e‘"g“ir {;d

in a foreign country, by a consular offic on has issued as a patent and has be-

> o tutory bar before filing of the other
~ mtgd States ¢ oﬂicer authomzed, . application, no problems arise. '

' 305 01 Unclaimed Sub;ect Matter in
‘ the Earlier F 1led Apphcatlon'

303 Endorsing Asslgnments on Pend- [R—24]
ing Applications [R-24] ok If the cecond filed apphﬂatlon claims subject

~ matter disclosed but not claimed in the earlier

The file wrapper of an application ordlnarxlv filed ap llc'atlon, 35 U.S.C. 102(e) applies and

does not display the endorsement of an assign-  (po earlier filed application is a reference

ment during the perlod an apphcatlon is before 'g 406 0.7) unle:,s 1t is removed (§ 715)
an Examiner. s

The name of the assignee is endorsed on the ,
file of an application only when it is submitted 305 02 Claimed Subject Matter the
: Same or Not Patentably Dif-

to the Assignment Branch for a title report. ,
Therefore, the file wrapper cannot be relied ~  feremt [R-27]

. upon to accurately reflect the assignment status

- ofan apphcat)on while it is pentﬁ::g before an
Examiner. Title searches are automatically

Where the appheatlons by different inven-
tors but of common ownership claim the same
made in all apphcat;ons after the payment Of subject matter or subject matter that is not
the issue fee. patentably different, questions of interference

When the determination of the assignment  therebetween and mth third parties are han-
- condition of an application is significant, as in  dled as indicated in §§ 804 03 and 1101.01(b).
the factual situations represented by §§ 304

and 305, or when forwarding a form PO- o
1850 to the Board of Patent Interferences, it is 306 ﬁ:::g:mgﬁ;)sziua w:,lgnéoﬁ?,ﬁ::
, -

necessary to submit the application to the As-
signment Branch for a title report. tion-in-Part in Relation to Parent

: Case [R-24
304 Conflicting Subject Matter in Two [ ]
Applications of Same Inventor, After the payment of the issue fee, a divi-

sional, continuation, or substitute application is
One of Which Is Assigned sent to the Assngnment Branch “ﬁere the as-

Where applicant has pending two aEp]ica- signment of the original application is applied
tions with overlapping subject matter therein,  without charge to the later application, pro-

Rev. 27, Jan. 1971 : , 29
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applied to the continuation-
”,because the assxgnment of the
i rives £ *he assl

| sxg of the prinied |
all ldentxf';mg parent data of continu
' y ‘continuation, divisional,

filing date.

The Asmgnment Branc
malhng notification in cases where there i
conflict in assignment between an original a
plication and its divisional, continuation, §

stitute, or continuatio -1n-part application. , o
- 309 Restrictions Upon Emplo\ees of

Where there are. conflicting assignments, the
patent Wlll normallv issue to the apphcant '

Assngnee [R—24]

application, or.of -the entire mterest in the paten: to

be granted, the patent will normally issue to the as-"
- signee. It the ass:g’nee should hold ‘an undivided pazt
interest, the patent will normallv issue jointly to the

inventor and' the assignee. If it is desired ‘that the
patent so issue the a551gnment in either case must
first have been recorded and at a day not later than i
the date payment is made f tne 1=.sue fee or port:or. s

- 3682-7¢4 0-—T0—2

on which the issue fee is paid.

; substitute, and
ssue applications. It. should be noted, how-
t inclusion of this information in the
eading does not necessarily indicate that the
_ claims are entitled to. the beneht of the ear‘ze-r i

'has ‘ discontmwd -

' - as to mterest in patents

Rule 334 Issu ‘of patent to ass:gnee In case of an
assignment of the entire interest in the invention and
_applying for a patent and of acquiring, directly or in-

issued by ‘the Office.
. after they shall not be entitled to any priority date

For the patent to ‘normalk a o
signee, the sssignment must be recorded in the
ter than the day

Patent Office at a date no

Irrespective of whether the ‘1“'51‘71'1“8 nartmb 2

o pates 'n the prosecut ion of the' apphcatmn, the
~ patent issues to him un}ess thpr& are conﬂxctmﬂ

asmgnmenis

; 308 ‘\’once of Allowance Where Appll- ,

[R-22]

. catio Is Assngned
The N otlce of Allowanée m'ovxdes for mclud- |

' ng the name of the assignee.

Patent Office

on ‘officers and employees
Officers and employees of = -
the Patent Office shall be incapable, during the period

of their appointments and for one-year thereafter, of

85 U.8.C. 4 Re,rwt

dxrectl_w,. except by mheritance or bequest, any patent
or any right or interest in any patent, {ssued or to be -
In patents applied for there- ;

earlier than one year atter the termination of their
appoimment :
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