Right  of Public to Inspect'
Some Application Files tir
Power to Inspect Application
Disbarred Attorney Cannot Inspect -

Control of Inspeetmn by Asaignee -
106.01 Rights of Assignee of Part Interest :

18 U.8.C. 2071 Concealment removal, or mutilation i

generally. (a) Whoevet wmtully and unlawfully con-
ceals, removes, mutilates, obliterates, or destroys, or
attempts to do so, with intent to do so. takes and earries
away any record proceeding, map, book, paper, docn-
ment, or other thing, filed or deposited with any clerk
or officer of any court of the United States, or in any
public office, or with any judicial or public officer of the
United States, shall be fined not more than $2,000 or
imprisoned not more than three years,orboth. = =

(b) Whoever, having the custody of any such record,
proceeding, map, book, document, paper, or other thing,
willfully and unlawfully conceals, removes, mutﬂates,

~obliterates, falsifies, or destroys the same, shall be}
_fined mot more than $2,000 or imprisoned not more
than three years, or both; and shail forfeit his office
and be disqualified from holding any office under the[’“ﬁ

United States.

Eztract from Rulc 1;. Patent applications preserved e

in secrecy. (a) Except as provided in rule 11(b)

pending patent applications are preserved in secrecy. -

No information will be given by the Office respecting
the filing by any particular person of an application for
a patent, the pendency of any particular case before it,
or the subject matter of any particular application, nor
wili access be given to or copies furnished of any pend-
ing application or papers relating thereto, without
written authority in that particular application from
the applicant or his assignee or attorney or agent of
record, unless it shall be necessary to the proper con-

~ authorized by the Commissioner. If such author-
_ization is given, the employee having custod

A_ll Patent Office. emplowes are legaily obh~

. gated to preserve pendi ‘applications for :
“ents in confidenc mg gaé

U.S.C. 122 and 18 U,
2071 1mglose statutory requirements which cover
ing of patent applications and related
locuments. Suspension, removal, and even

. criminal penalu
_tions of these statutes.

In orderto: r0v1de romptﬁ ' 8TV~
ice to the public, pgixcanon files mustbemad—\ :

; available to crized Patent em-

yees at all times. Accordingly, in
transporting applications and related
care must be exercised by Patent

plovees, e%pecn]l} in corridors and elev:

« tors, to

~ Insure that applications and related papers are

_always under employee surveillance and control.
displayed or

Application files must not be
handled 50 as to permit perusal or inspection by
any unauthorized member of the pub Il)l
Interoffice mail must be sent in. appmpnate :
envelopes '
No part of any apphc'mon or paper related
thereto should be reproduced or copxed except
for official purposes. -
- No patent igphcanon or related document
may be removed from the premises occupied by
the Patent Office, except for handling as re-
quired by the issue process, unless specifically

will be respensible for maintaining confidenti-
ality and otherwise conforming with the re-

. qulrements of law,

- Applications must not be placo,d indesk draw-
ers or other locations where they might be easily

" overloocked or not vwlble to authonzed‘
personnel.

Whenever an a.pphcatxon is mmoved from t.he'
Eera,tmg area having custody of the file, a
arge card with appropriate notations must be
properly and promptly filed.
Papers arriving within the groups must be
properkv and promptly placed within the appro-
priate files. I Papers are received with faulty
1dentification, this should be corrected at once.
If papers are received at a destination for which
they are not intended due to faulty identifica-
tion or routing, appropriate corrective action
should be taken at once to insure the prompt
receipt thereof at the intended destination.
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Rule 11. Files open to the public (a) Atter a
patent has been issued, the speciﬁcation, drawiny. and
all papers relating to the case in the ﬁie of the patent
are open to inspection by the general pnblic, and coples
may be furnished upon paying the fee therefor. - The
file of any terminated interference involving a patent,
or an application on which a patent has subteqaentiy
issued, is similarly open to publlc inspection -apd pro
curement of copies. ;

(b) Applimtions in which the Omce has nceepted 8
request filed under .rule 139 are open to inspection by

paying the fee therefor.

Whenever a patent relies upon the ﬁlmg daie

of an earlier but still pending application, the

public is entitled to see the portion of the earlier

application that relates to the common subject

matter, and also what prosecution, if any, was

~ had in the earlier application of subject matter
claimed in the patent. The interested party
may file a petition to the Commissioner for
act;&s‘s to the application. (See § 1002.02, item
10
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103 Right of Public 1o Inspect Patent
_ Files and Some Apphcatlon F lles

the general publie, and copies may be fnrnished upon

pv upen apphcant owner
record. if known. in the applica-
ceess is sought. or may be filed in
1 which case the duplicate copy is
the assoclate solicitor to the appllcant,
rney. or owner of the application, whois
period, as a week or ten days,
within which to .state any objection he may
have to the g-'antmg of the petition. If no
objection is raised, the petition is approved
the associate sohcitor. If there is no

ol ]ectxon the petmoner is permltted to. see

entire parent application. Otherwise, the
setitioner is allowed to o . copy of only
that portion of the parent application that re-
A separate
‘petition :hOiﬂd be filed for each application to
‘which access is desired, or sufficient extra oopxe.s '
provided so there mav be one for placement in
h application file, if the petition be granted,
one for service upon each attorney of ree-
rd%zf the applicant has different attorneys in
ications. Each petition should show
esired, but also why
petitloner believes he is entitled to access.
The patent interference examiner handles

- all petitions for access to apphcatxom involved
~ in an interference or having an interference
: background.

bhcatlon an ab:tract oran
n pubhshed the entire ap-

Ifa defen;xvo
abbreviature has’

~ plication is available to the ublic for mspectlon
and obtaining copies, '

:e§ 11.06.

Eztract from Rule 14 _(b) Except as provideﬂ im0

“rule 11(b) abandoned anplieations are likewise not‘f

open to public mspecuon. except that if an appucation
reterred to in.a United States patent is abandoned and
is available, it may. be inspected or copies obtained by
any person ofi written request, without notice to the
applicant.  Abandoned applicatious way be destroyed
after twenty vears from. their filing date, except those
to which particular attention has been called and which
have been marked for preservation. Abandoned &ppli-
cations will not be returned. )
{d) Selected decisions of the Board of Appeals, or
of the Commissioner, in abandoned applications not
otherwise open to public inspection (paragraph (b) of
this rule) may be mmmhed or made available for pub-
lication at the Commissioner's discretion, unless the
applicant timely presents sufficient reasons for not do-

ing wo. The applicant will be notified, through the at-

torney of record in the application file, when it is pro-
posed to release such a decision and 2 time not less than
thirty days set for presenting any such reasons. The
fact that the subject matter of the appiication has not




" Rule I5. Requests for identifiable records. (a) Re-
. quests for records not disciosed to the public as part of
__the regular informational activity of the Patent Office

and which are not otherwise dealt with in these rnles =
may be made by completing Form CD-244, “Application

to Inspect Department Records,” and submitting ¢

. form, in person or by mail, to the Commissioner ¢

L Patents. Washington, D.C, 20231. °A non-refundal
application fee of $2.00 must acenmpany &
“tion.  Copies of Form CD-24i are available
Ceniral.;Reference’ and ‘Records. Inspection Facility,
Room 2122, Department of Commerce Building, Wash-
“ington, . D.C.. '20230,. the search room:of the Patent

room of the Trademark Examining Operatio

of the Department of Commerce.  If the renuested
record is identifiable, the request will “be reviewed
by the appropriate official authorized to make an
initial determination of the availability of the rec-

Reference Branch of the Patent Office, ‘the search

_in many public information offices and field offices

ted. A d on 7

previded herein shall constituis the final decision 20
‘of the Patent Office as to the availability of &

uested record, except as may be required by court

proceedings initiated pursusnt to 5 U.8.C. 552(a)(3).

Reconsiderations resulting in final decisions as pre-
scribed herein shall be indexed and made available in
) room of the Patent Reference Branch.
ocedures applicable in the event of a subpoena,
arder, or other compulsory process or demand of & court

or other authority shall be those set forth in Section 7

of Department Order 64 (32 F.R. 9734, July 4, 1987)

104  Power toInspect Ayphcatmn

' [R,—29]

No person but the applicant ,(ai;’y one of
mt applicants), applicant’s legal representa-

‘tive, the assignee whose assignment is of record,

or the attorney, agent or associate attorney of .
record will be permiited to have sccess to the

file of any pending application, except as pro-

vided for under rule 11(b) or under the inter-
ference rules, unless written authority from one
f the above indicated parties, identifying the

~ application to be inspected, is made of record,

ord. If it is determined that the material is not to be

made available to the requesting person, said person
- shall be notified in writing of that fact and the reasons
why the record will not be disclosed. If the record is
to be made available, inspection will be permitted in the
appropriate PatéutyOﬂice search room.  Fees for copies
of ‘records and for searches and related ‘services are
parable in accordance with the schedule of fees and

Regulations.
{b) Any person whose applicatior. to inspect a record

priate section of the Form CD-244. The request for
reconsideration should he made within 30 days of the
date of the original denial. In submitting such request
~ the party should inciude any written argument he
desires to support his belief that the record requested
should be made available. No personal appearance,
oral argument, or hearing shall be permitted. © The
decision upon such request shall be made by the Com-
missioner of Patents, and shall be based upon the orig-

‘charges established in § 4.8 of Title 15, Code of Federal

has been refused may request a reconsideration of the
initial denial by completing and submitting the appro-.

inal request, the denial, and any written argument .

submitted by the person seeking access to the record.
The decision upon review shall be promptly made in
writing and communicated to the person seeking access.
If the decision is wholly or partly in favor of avail-

41

or upon the written order of the Commissioner,
which will also become a part of the record
of the case. e

Approval by the primary examiner of a
power to inspect is nof required. The clerk of
the group to which the application is assigned
ascertains that the power is properly signed by
one of the above indicated parties, and if ac-
ceptable, enters it into the file. If the power to
inspect is unacceptable, notification of non-entry
is written by the clerk to the person who signed
the power. , S
'hen a power to inspect is received while a
file is under the jurisdiction of a service branch.
such as the Document Services Division, the
Service Branch of the Board of Appeals, and
the Issue and Gazette Division, the question of
permission to inspect is decided by the head of
the branch who, if he approves, indicates the
approval directly on the power.

Power to inspect may be granted when a
duplicate copy of a filed power to inspect is
hand delivered. The copy with indication of
approval is placed in the file.

A “power to inspect” is, in effect, the same
as a “power to inspect and make copies.”

Where an applicant relied upon his applica-
tion as a means to interfere with a competitor’s
brisiness or customers, permission to inspect
the application may be given the competitor

Rev. 29, July 1071
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- defense agenci N N
fense ;aﬁencies, the Commigsi i
order that such inventions be kept
- to withhold the grant of a patent
 riod as the national interest res
the Government ha ‘ :
interested  Govern
- whether to notify th
_invention secret.

0. u‘n'!ry: ™ for to
nited States an applica-

six months after filing in the
tion for patent or for the registration of a
industrial design, or model

made in this country. Al

with respect to an invention subject to an order issued .
by the Commissioner pursnant to section 191 of this

title wwithout the concurrence of the head of the depart-
ments and the chief officers of the agencies who cavsed
the order to be fssued. The license may be granted
retroactively. where an appiication has been inadver-
tently  filed: abroad and: the application does not. dis-
close an Invention within the scope of section 181 of
this title. L. :

The term “appli@tidn" when used in this chapter
" includes applications and any modifications, amend-
ments, or supplements thereto, or divisions thereof.

Since May,[3, 1965, all licenses granted by the

tions in foreign countries have been made of
record in the application to which they cor-
respond.  The granted request for a license and
the license are given paper numbers and en-
dorsed on the file wrapper and on the Serial
Register Card. Requests for licenses which are
not approved are neither recorded nor placed in
the application file wrapper.

107.01

“Review” of Applications for
Secrecy Order [R-18]

Under 35 U.S.C. 181 the obligation is di-
rectly on the Patent Office fo appreciate the
possible interest of the defense agencies in
pending applications and to take steps to
make them available to such agencies.

All new applications received in the Patent
Office are now bheing screened by Group 220
rsonnel to determine which applications
should be made available for review or treated
under the Atomic Energy and Space Acts for
property interests,

All applications that have been screened by
Group 220 will be stamped “LICENSING &
REVIEW?” inside the file wrapper. This
stamp simply indicates that the application has
been initially screened and is not to be con-

Commissioner of Patents to file patent applica-.

oc néllgzs;
g‘x};p Ieatio

ious defense interest which
review has been intreduced

n. in such applications

Licensing and Review

is helpful if a check mark is plac

n opposite to the part which is
a suggesting security review.

plic s in Group 220 for the review
f by the appropriate defense agency may
ed ie examiner when reached for
le application 1) 0

the Atom

Section 305¢ of the Space Act (42 U.S.C. 2457¢)
are processed to issue, including counting of the

issue, and forwarded through Group 220 to the
1ssue and Gazetie Branch. TWhen the security
status of the application cannot be promptly
decided, Group 220 will report the progress that
has been made to the group director. Any ac-
tion to be taken in the case, for the purpose
of advancing said group date, must be arranged

through the group director. -

107.02 Prosecution of “Secfecy Or-
der” Cases [R-28]

“Secrecy Order” Cases are examined as in
other cases, but may not be passed for issue;
nor will an interference be declared where one
or more of the conflicting cases is secret. See
$1111.04. e

In case of a final rejection, while such action’
must be preperly responded to, and an appeal,
if filed, must be completed by the applicant to
prevent abandonment, such appeal will not be
set for hearing by the Board of Appeals until
the secracy order is removed, unless specifically
ordered by the Commissioner. ‘

When a “Secrecy Order” Case js in condition
for allowance a notice of ailowability [Form
D-10] is issued. thus closing the prosecution.
Any amendments received thereafter are not
entered or responded to until such time as the
secrecy order is rescinded. At such time
amendments which are free from objection will
be entered; otherwise they are denied entry.

108 Applications Relating to Atomic
Energy [R-28]

Rule 14(c) reads as follows:
“Applications for patents which disclose or which
appear to disclose, or which purport to disclose, in-
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