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608.02(w) Changes Which May be Made by Hxam-
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Rule 51. General requisites of an application. Ap-
plications for patents must be made to the Commis-
gioner of Patents. A complete application comprises:

{a) A petition or vequest for a patent, see rule 61.

(b) A specification, including a claim or claims, see
riles 71 to T7.

(¢) Anoath or declaration, see rule 5.

(d) Drawings, when necessary, see rules 81 to 88

{e) The prescribed filing fee. (See rule 21 for filing
fees. )

Tar APPLICATION

The petition, specification, and oath must be
in the English language and must be legibly
typewritten, written or printed in permanent
ink. See Rule 52 and 608.01.

The parts of the application may be included
in a single decument, and an approved single-
signature form may be used.

Determination of completeness of an appli-
cation is covered in 506.

The petition, specification and oath are se-
cured together in a file wrapper, bearing ap-
propriate identifying data including the serial
number and filing date (717).

Nors

Reissue patents, 1401,

Design patents, Chapter 1500,

Plant patents, Chapter 1600,

A model, exhibit or specimen is not required
as part of the application as filed, although it
may be required in the prosecution of the ap-
plication (Rules 91-93, 608.03).

Rule 59. Papers of complete application not io be
returned. The papersg in a complete application will
not be returned for any purpose whatever. If appli-
cants have not preserved copies of the papers, the
Office will furnish copies at the usual cost. See rule
87 for return of drawing,

See, however, 604.04(a).
601 Petition

Rule 61, Petition. The petition must be addressed to
the Commissioner of Patents and request the grant of a
patent. The residence, and post office address of the
petitioner must appear in the petition if not stated else-
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where in the application. The petition need not be
geparately signed when part of and attached to the
specification and cath, otherwise it must be signed by
the petitioner.

The power of attorney or authorization of
agent may be incorporated in the petition.

Petitioner’s or applicant’s post office address
is discussed In 605.08.

The petition need not be dated.

601.01 Amendment of Petition

Those portions of the petition other than the
post office address (see -605.03) may be
amended by the attorney. (Basis: Order No.
1994.) _

601.02 Power of Attorney or Author-
ization of Agent

The attorney’s or agent’s full post office ad-
dress should be given 1n every power of attor-
ney or authority of agent. The prompt de-
livery of communications will thereby be
facilitated. (Basis: Notice of Oct. 8, 1946.)

Usually a power of attorney or authorization
of agent is incorporated in either the petition
or single signature form. See 402 and
605.04(a).

602 Original Oath (or Declaration)

Rule 65. Statement of Applicant. (a} (1) The ap-
plicant, if the inventor, must state that he verily be-
lieves himself to be the original and first inventor or
discoverer of the process, machine, manufacture, com-
position of matter, or improvement thereof, for which
he goliclts a patent; that he does not know and does
not believe that the same was ever known or used
before hig invention or discovery thereof, and shall
gtate of what country he is a citizen and where he
regides, and whether he ig a sole or joint inventor of
the invention claimed in his application. In every
original application the applicant must distinctly state
that to the best of his knowledge and belief the inven-
tion has not been in public uge or on sale in the United
States more than one year prior to his application, or
patented or described in any printed publication in any
country before his invention or more than one year
prior to his application, or patented in any foreign
country prior to the date of his application on an appli-
cation filed by himself or his legal representatives or
assigns more than twelve months prior to his appli-
cation in this country. He shall state whether or not
any application for patent on the same invention has
been filed in any foreign couniry, either by the appli-
canl or by his legal representatives or assigns. If any
such application has been filed, the applicant shall
name the conntry in which the earliest such application
wag filed, and shall give the day, month, and year of
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filing; he shall also identify by country and by day,
month, and year of filing, every such foreign applica-
tior filed more than twelve months before the filling of
the application in this couniry.

(2) This statement (i) must be subscribed to by the
applicant, and (ii) must either (a) be sworn to (or
affirmed) as provided in Rule 66, or (b) include the
personal declaration of the applicant as prescribed in
Rule 68. See Rule 153 for design cases and Rule 162
for plant eageg.

(b} If the application is made as provided in Rules
42, 43, or 47, the applicant shall state his relationship
to the inventor and, upon information and belief, the
facts which the inventor is required by this rule to
state.

(¢) Am additional statement may be required if the
application has not been filed in the Patent Office within
a reasonable time after execution of the original state-
ment,

Rule 68. Declaration in Liew of Application Oath.
(a2) The appiicant may, in lieu of making an oath or
affirmation in the manner provided by Rule 66, set
forth in the body of the statement required from him
by Rule 65 his written declaration that ali statements
made of his own knowledge are true and that all state-
ments made on information and belief are believed to
be true, if, and only If, the applicant is, on the same
paper, warned that wiliful false stafements and the like
are punishable by fine or imprisonment, or both (18
U.8.C. 1601) and may jeopardize the validity of the
application or any patent issuing thereon.

34.1

BI5-LER O - 66 -2

(b) A written declaration by the applicant satisfying
the foregoing conditions may also be used in lieun of
an oath when presenting a claim for matter not orig-
inally elaimed (rule 67}, when applying for a relssue
patent {rules 171 and 172}, when applying for a patent
for a design (rules 151 and 153}, when applying for a
patent for a plant (rules 161 and 162), and when filing
a statement concerning the making or conception of the
invention as required by 42 U.8.C. 2182, or by 42 U.8.C.
2457 (¢},

Note that a Rule 68 Declaration need not be
ribboned to the other papers, even if signed in a
country foreign to the United States. When a
Declaration is used, it is unnecessary to appear
before any official in connection with the mak-
ing of the Declaration, Tt must, however, since
it 1s an integral part of the application, be main-
tained together therewith. Iurther details are
given in 29 F.R. 18502; 811 O.G. 2. (Basis:
Notice of March 4, 1965. .

By statute, 35 U.S.C. 25, the Commissioner
has geen empowered to prescribe instances when
a written declaration may be accepted in lieu
of the oath for “any document to be filed in the
Patent Office”.

The filing of a written declaration is not ae-
ceptable in leu of the authentication of an
original application ocath that is informal in
that it lacks authentication by a diplomatic or
consular officer of the United States. See
604.04.(a).
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Rule 65 has been amended with respect to
the recitation of prior foreign applications.
The applicant musk state that no foreign ap-
plications have been filed, if such is the case.
If all foreign applications have been filed
within twelve months of the U.S. filing date,
he is required only to recite the first such
foreign application, and it should be clear that
the foreign application referred to is the first
filed foreign application. The applicant is
required to recite all foreign applications filed
more than twelve months prior to the U.S.
filing. Tt is desirable to give the foreign serial
mumber as well as the filing date of the first
filed foreign application, especially if the inven-
tor's name will not appear in a certified copy of
said foreign application. It should be noted
that an oath in the form proper before Janu-
ary 1, 1953 is still acceptable.

The single signature form mentioned in
605.04(a) includes the oath.

An oath which refers to applicant as “the
petitioner” need not contain applicant’s name
in the body thereof.

Tn the oath, the jurat must be filled out, and
the word “sole” or “only” must appear if there
is but one inventor, and “joint” if two or more
inventors.

When joint inventors execute separate oaths,
each oath should make reference to the fact
that the afflant is a joint inventor together
with each of the other inventors indicating
them by name. This may be done by stating
that he does verily believe himself to be the
original, first and joint inventor together with
“Aor A & B, ete.” as the facts may be.

A seal is usually impressed. See 604 and
Rule 66. However oaths executed in many
states including Alabama, Louisiana, Mary-
land, Massachusetts, New Jersey, New York,
Rhode Island, South Carolina and Virginia
need not be impressed with a seal.

If a claim is presented for matter not orig-
inally claimed or embraced in the original
statement of invention in the specification a
supplemental oath is required. Rule 67, 603.,

602.01 Oath Cannet Be Amended ~

The wording of an oath cannot be amended.
If the wording is not correct or if all of the
required affirmations have not been made or if
it has not been properly subscribed to, a new
oath must be required. However, in some
cases a deficiency In the oath can be corrected
by a supplemental paper and a new ocath is
not necessary. _

For example, if the oath does not set forth
evidence that the notary was acting within his
jurisdiction at the time he administered the

602.04(a)

oath a certificate of the notary thai the oath
was taken within his jurisdiction will correct
the deficiency. See 604.02.

602.02 New C(ath or Substitute for
Original

In requiring a new oath, the Examiner
should always give the reason for the require-
ment and call attention to the fact that the
application of which it is to form » tpart
must be properly identified in the body of the
new oath, preferably by giving the serial num-
ber and the date of filing.

‘Where neither the original oath, nor the sub-
stitute oath is complete in itself, but the two
taken together give all the required data, no
further oath is needed.

602.03 Defective Declaration or Qath,
When Waived

In the first Office action the Examiner must
point out every deficiency in a declaration or
oath and reguire that the same be remedied.
Heowever, when an application is otherwise
ready for issue, an Examiner with full signa-
tory authority may waive the foilowing minor
deficiencies:

1. A delay of somewhat more than five weeks
plus mailing time in filing after the time
of making the declaration, or the time of
execution in the case of an oath.

2. Residence of an applicant if a post office
address is given.

3. Mi:r}llor deficiencies in the execution of an
oath.

If any of the above are waived, the Examiner
should write in the margin of the declaration or
oath a notation such as “Date of declaration
waived ; applcation ready for issue” and initial,

602.04 Foreign OQath

An oath executed in a foreign country must
be properly authenticated. See 604 and Rule
66.

602.04{a) Foreign Qath Is Ribboned
to Other Application
Papers

Eatract from Rule 66. (b) When the oatly is taken

- hefore an officer in a country foreign to the United

Btates, all the application papers, except the drawings,
must be attached together and a ribbon passed one or
more times through all the sheets of the appiication,
except the drawings, and the ends of said ribbon
brought together under the seal before the latter is
affixed and imepressed, or each sheet must be impressed
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with the officlal seal of the officer before whom the
oath is taken. If the papers as filed are not properly
ribboned or each sheet impressed with the seal, the
case will be accepted for examination but before it
is allowed, duplicate papers, prepared in compliance
with the foregoing sentence, must be filed.

Note that a Declaration in Lieu of Applica-
tion Oath (Bule 68) need not be ribboned to the
other papers. It must, however, be maintained
together therewith. (Basis: Notice of March
4, 1965.)

602.05 Qath—Date of Exeention

The time elapsed between the date of execu-
tion of oath and the filing date of the applica-
tion should be checked for compliance with
Rule 65(c). If an unreasonable time has
elapsed, the Examiner should call for a new
oath. What constitutes a reasonable time is a
question of judgment to be determined by all
the cireumstances in the particular case. (Five
weeks plus time of transmission in the mails
was considered reasonable under the circum-
stances of ex parte Heinze, 1919 C.D. 67; 265
0.G. 145). Note 602.05(a).

If no date of execution appears, applicant is
required to file either a new ocath or a certifi-
cate Trom the notary giving the actual date
when the oath was taken.

602.05 (a)

Oath in Division and Con-
tinuation Cases

Where the date of filing the application is
not the date that determines the statutory
twelve months’ period, as in divisional and
continuation cases, it 1s immaterial, so far as
concerns the acceptability of the oath, how
long a time intervenes between the execution
of the oath and the filing of the application.

When a divisional application is identical
with the original application as filed, signing
and execution of the oath in the divisional case
may be omitted. (See Rule 147, 201.06.)

603 Supplemental (Gath

Rule 67, Supplemenial oaih for matter not originally
claimed. {(a) When an applicant presents a claim for
matter originally shown or described but not substan-
tially embraced in the statement of inveniion or ¢laim
originally presented, he shall file a supplemental oath
to the effect that the subject matter of the proposed
amendment was part of his invention : that he does not
know and does not helieve that the same was ever
known or used before his invention or discovery thereof,
or patented or described in any printed publication in
any country before his invention or discovery thereof,
or more than one year before his application, or in
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pubiic use or on sale in the United States for more than
one year before the date of his application, that said
invention has not been patented in any foreign coun-
try prior to the date of his application in this country
on an application filed by himseif or his legal repre-
sentatives or assigns more than twelve monthg prior
to his application in the United States, and has not
bheen abandoned. Such suppiemental cath should ae-
company and properly identify the proposed amend-
ment, otherwise the proposed amendment may be re-
fused consideration,

{by In proper cages the oath here required may be
made on information and belief by an applieant other
than inventor,

Rule 67 requires in the supplemental oath
substantially all the data called for in Rule 65
for the original oath. As to the purpose to be
served by the supplemental oath, the Examiner
should bear in mind that it cannot be availed
of to introduce new matter into an application.

603.01 Supplemental Oath Filed After
Allowanece

Since the decision in Cutter Co. v. Metro-
politan Electric Mfg. Co., 275 Fed. 158, many
supplemental caths covering the claims in the
case have been filed after the case is allowed.
Such oaths may be filed as a matter of right
and when received they will be placed in the
file by the Issue Branch, but their receipt will
not be acknowledged to the party filing them.
They should not be filed or considered as
amendments under Rule 312, since they make
no change in the wording of the papers on
file. (Basis: Order No. 2798.) See T14.16.

604 Administration or Execution of
QOath

Bgtract From Rule 66. Officers authorized to ad-
minister oaths. ({(a) The ocath or affirmation may bhe
made before any person within the United States au-
thorized by law fo administer caths, or, when made in
a foreign country, before any diplomatic or consuiar
officer of the United States authorized to administer
oaths, or before any officer having an official seal and
authorized to administer oaths in the foreign country
in which the applicant may be, whose authority shall
be proved by a certificate of a diplomatic or consuiar
officer of the United States, the oath being attested
in all cases in this and other countries, by the proper
official seal of the officer before whom the oath or
affirmation is made. Such oath or affirmation shall be
valid as to execution if it complies with the laws of
the state or country where made. When the person
before whom the oath or affirmation iz made in this
country is not provided with a geal, his official charac-
ter shall be established by competent evidence, as by
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a certificate from a clerk of a court of record or other
proper officer having a seal.

Nore: Seals, 604.01.
When unnecessary, 604.01,
In foreign case, 602.04(a).

604.01 Seal

When the person before whom the oath or
affirmation is made in this country is not pro-
vided with a seal, his official character shall be
established by competent evidence, as by a cer-
tificate from a clerk of a court of record or
other proper officer having a seal, except as
noted in 604.03 (a), in which situations no seal
is necessary. When the issue concerns the au-
thority of the person administering the oath,
the Examiner should require proof of Author-
ity. Depending on the jurisdiction, the “seal”
may be exther embossed or rubber stamped. The
latter should not be confused with a stamped
legend indicating only the date of expiration of
the notary’s commission,

See also 602.04(a) on foreign executed oath
and seal. In some jurisdictions, the seal of the
notary is not required but the official title of
the officer must be on the oath. This applhes to
Alabama, California (certain notaries), Lou-
isiana, Maryland, Massachusetts, New Jersey,
New York, Ohio, Puerto Rico, Rhode Island,
South Carolina and Virginia.

~604.02 Venue

That portion of an oath or affidavit indicat-
ing where the oath is taken is known as the
venue. Where the county and state in the
venue agree with the county and state in the
geal, no problem arises. If the venue and seal
do not correspond in county and state, the
jurisdiction of the notary must be determined
from statements by the notary appearing on the
oath, or from the listing at 604.03. Venue and
notary jurisdiction must correspond or the
oath is improper. The oath should show on
its face that it was taken within the jurisdic-
tion of the certifying officer or notary. This
may be given either in the venue or in the
body of the jurat. Otherwise, a new oath, or
a certificate of the notary that the oath was
taken within his jurisdiction, must be required.
Ex parte Delavoye, 1906 C. D). 320; 124 O.G.
g%; Ex parte Irwin, 1928 C.D. 13; 367 O.G.

01,

604.03 Notaries and Extent of Juris-
diction

"The extent of the jurisdiction of the notaries
in the various states is given below.

604.03

STATEWIDE

Alabama Arkansas
Alasks Clalifornia,
Canal Zone New Hampshire
Colorado New Jersey
Connecticut New Mexico
Delaware New York
District of Columbia North Carolina
Florida, North Dakota
Georgia Oklahoma
Idaho Oregon
Llinois Pennsylvania
Indiana, Puerto Rico
Youisiana Rhode Island
Maine South Caroling
Maryland South Dakota
Magsachusetis Ttah
Michigan Vermont
Minnesota Washington
Montana ‘Wisconsin
Nevada Wyoming

COUNTY ONLY
Arizona Tennessee
Kansas Texas
Mississippi West Virginia

VARYABLE JURISDICTION
(See explanatory paragraphs (a~f) below)

Hawaii(e) Nebraska (b)
Towa( aﬂ Obio(f)
Kentucky (a) Virginia(d)
Missouri(a)

(a) In Iowa, Kentucky, and Missouri a
notary, by filing a proper certificate in counties
adjoining that for which he is appointed, may
have authority to administer oaths in such
counties also.

(b) In Nebraska a notary with a county com-
mission can act only in that county; but he
may have a general commission and may then
act In any county on filing proper papers.

{d) In Virginia, a notary may be appointed
for one or more counties and cities, or for the
commonwealth at large.

(e) In Hawaii it is generally limited to the
judlicial circuit.

(f) In Ohio the law, as amended in 1941,
gives notaries who are attorneys-at-law state-
wide jurisdiction and other notaries jurisdic-
tion in the county of appointment. The extent
of jurisdiction is stated on the seal or near the
notary’s signature. The title “Attorney-at-
Law” should appear near the signature to in-
dicate that a notary public who is also an at-
torney administered the oath.

The notary does not have to state when his
commission expires but if he does so state, the
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oath should be inspected to determine whether
or not the notary’s commission had expired at
the date of execution of the oath.

604.03(a) Notarial Powers of Some
Military Officers

Public Law 506 (81st Congress, Second Ses-
sion) Article 136: (a) The following persons
on active duty in the armed forces . .. shall
have the general powers of a notary public and
of a consul of the United States, in the per-
formance of all notarial acts to be executed by
members of any of the armed forces, wherever
they may be, and by other persons subject to
this code [Uniform Code of Military Justice]
outside the continental limits of the United
States:

(1) All judge advocates of the Army and
Air Force;

(2) All law specialists;

3) All summary courts-martial; .
%4; ATl adjutants, assistant adjutants, act-
ing adjutants, and personnel adjutants;

(5) All commanding officers of the Navy
and Coast Guard;

(6) All staff judge advocates and legal offi-
cers, and acting or assistant staff judge advo-
cates and legal officers; and

(7) All other persons designated by regula-
tions of the armed forces or by statute.

(d)} The signature without seal of any such
person acting as notary, together with the title
of his office, shall be prima facie evidence of
his authority.

604.04 Consul

 When the oath is made in a foreign country,

the authority of any officer other than a diplo-
matic or consular officer of the United States
authorized to administer oaths must be proved
by certificate of a diplomatic or consular officer
of the United States. Rule 66,604, This proof
may be through an intermediary; e.g., the con-
sul may certify as to the authority and jurisdic-
tion of another official who, in turn, may cer-
tify as to the authority and jurisdiction of the
officer before whom the cath is taken,

604.04(a) Consul-Omission of Cer-
tificate

Where the oath is taken before an officer in

a foreign country other than a diplomatic or

consular officer of the United States and whose
authority is not authenicated, the application
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is nevertheless given a filing date for purposes
of examination. The examiner, in his first
Office action, should note this informality and
require authentication of the oath by an ap-
propriate diplomatic or consular officer. The
following language is suggested in requiring
authentication of an oath:

“The oath is informal in that it lacks au-
thentication by a diplomatic or consular officer
of the United States; Rule 66(a). This in-
formality can be overcome only by forwarding
the original oath to the appropriate officer
for authentication if spplicant wishes to pre-
serve his original filing date. Applicant
should therefore request return of the oath for
this purpose. Such request must be accompa-
nied by an order for a copy of the oath to be
retained in the file until the properly authenti-
cated oath is veturned. See section 604.04(a),
MPEP. After the oath has been authenti-
cated, it should be returned promptly to the
Patent Office.” .

At the time of the next Office action the
request for return of the oath, together with
the application file and the copy of the oath,
is submitted through the Group Manager to the
Director of the Patent Examining Operation.
If the request is approved by him, the oath will
be returned by the examining division.

The filing of a declaration by the applicant
in Heu of an authentication of the original oath
cannot be accepted since the authentication is
essential to preserve the original filing date.

604.05 Consular Fee Stamp

All papers executed on or after June 28, 1955,
that formerly required the consular fee stamp,
are acceptable without such stamp. (Basis:
Notice of Jan. 25,1956.)

604.05(a) Omission of Consular Fee
Stamp

In applications executed abroad prior to June
28, 1955 before a counsular officer and in which
o consular fee stamp is required but from
which the required stamp is lacking, the Ex-
aminer should not require a consular fee stamp
to be furnished. The applicant should be in-
formed that the oath or authentication, as the
case may be, does not carry the required comn-
sular fee stamp and that the applicant should
obtain a statement from the consular officer
that a fee stamp had been affixed when the
paper was execufed.
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604.06 By Attorney in Case longer barred from administering the oath as
: notary. The Office presumes that an attorney
The language of Rule 66 and 35 U.S.C.

acting as notary is cognizant of the extent of his
115 is such that an attorney in the case is no authority and jurisdiction and will not know-
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ingly jeopardize his client’s rights by perform-
ing an illegal nct. If such practice is permis-
sible wader the law of the jurisdiction where
the oath is administered, then the oath is a valid
oath. ' ' ‘

The law of the District of Columbia pro-

hibits the administering of oaths by the attor-

ney in the case and hence the old bar still ap-
]f)]ies in the case of oaths administered in the
distriet of Columbia. -Xf the oath is known to
be void because of being administercd by the
attorney in a jurisdiction where the law holds
this to be invalid, the proper aclion for the
Office to talke is to strike the application since
there is in effect no proper application before
the Office and the Examiner will refer the file
to the Solicitor’s Office to initiate such action.
(Riegger v. Belerl, 1910 C.I. 12; 150 O.G.
£26.) See Rule 66 and 604.

605 Applicant

Rule 1. Applicant for patent. A patent must be
applied for and the application papers must be signed
and the necessary oath executed by the actusl inventor
in ali cases, except as provided by rules 42, 43, and
47. Bee rule 147,

Unless the contrary is indicated, the word “appl-
cant” when used in these rules refers to the inventor,

* joint inventors who have applied for a patent, or to

the person menticned in rules 42, 43, or 47 who has
applied for a patent in place of the inventor.

Ewirect from Rule 45, Joint dnventors. (a) Joint
inventors must apply for a pateni jointly and each
must sign the application papers and make the re-
quired oath; neither of them alone, nor less than the
entire number, can apply for a patent for an inven-
tion invented by them jointly, exeept as provided in
rule 47.

Tor convertibility from a joint to sole or sole
to joint application, see 201.03.

Rule 46. Assigned inveniions and palents. In case
the whole or & part interest in the invention or in the
patent to be issued is assigned, the application must
still be made by the inventor or one of the persons
mentioned in rules 42, 48, or 47. However, the patent
may be issued to the assignee or joinily to the inventor
and the assignee as provided in rule 334

This section concerns filing by the actual in-

ventor. If filed by other, see 409.03.
Nors

Disposition of application by inventor, 301.

Inventor dead or insane, 409.

Nationals of Germany or Japan may not ap-
ply for or obtain patents for any invention
made, or upon which an application was filed
by any such national, before January 1, 1946,
in Germany or Japan or in the territory of any
other of the Axis Powers or in any territory

-

*

occupied by the Axis forces. Public Law 880,
Sec. 3, 602 O.G. 675-6.

6035.01  Applicant’s Citizenship

The statule (36 U.S.C. 118} requires an ap-
plicant to state his citizenship. Where an
applicant is nol a citizen of any country, a
statement to this effect is actepted as satis-
{ying the statutory requirement; but a state-
ment as to citizenship applied for or first
papers taken out looking to future citizenship
m this (or any other) country does not meet

“the requirement.

 605.02  Applicant’s Residence
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Applicant’s place of residence (not to be con-
fused with his Post Office address) can be fur-
nished by the attorney. In the case of an ap-
plicant who is in the U.S. Army or U.S. Navy,
s statement to that effect is sufficient as to
residence. For change of residence see
T17.02(b).

605.03 Applicant’s Post Gffice Address

Applicant’s post office address means under
Rule 61 that address at which he customarily
receives his mail.

The object of requiring applicant’s post of-
fice address is to enable the Office to communi-
cate directly with the applicant if desired;
hence, the address of the attorney with in-
struetions to send communications to applicant
in care of the attorney is not sufficient. (Da-
sis: Order No. 1994.)

If the post office address is entirely omitted
it must be supplied by a letter over the appli-
eant’s own signature. Where, however, having
given complete data as to his residence, the
applicant identifies his post office address only
by street and number, it is asswmed and so
accepled, that the city and state of his resi-
dence are the city and state of his post office
address,

Any amendment of the post office address re-
quires the signature of the applicant himself.

605.04  Applicant’s

Name

Signature and

Rule &1, Bignature, The application must be signed
by the applicant in person, The signature of the oath
will be accepted as the signature fto the application .
provided the oath is atfached to and refers to the
petition, specification and claim t¢ which it applies.
Foll names must be given, including the full first
name without abbreviation, and the middle initial or
name if any. ’

Rule 78. Signature to the specification. When the
cath is attached to and refers to the petition, specifica-



605.04(a)

tion and claim to which it applies, the specification
need not be signed.  Otherwise it must be signad by the
applicant in person.

The signing and execution by the applicant
of certamn Divisional applications may be
omitted. Rule 147, Scetion 201.08, ‘

Nore: Signature to response 714.01(a) to (e).

605.04(a)

The single signature form should be exe-
cuted only when attached to a complete appli-
cation as the last page thereof. Such a form
1 shown as No. 16 in the List of Forms in
the Rules of Practice booklet,

Single Bignature Form

605.04(b) Full First Name Required

All applications which disclose the full first
and last names with middle initial or name,
if any, of the applicant at any place in the
application papers will be received and con-
sidered as a sufficient compliance with Rules
57 and 76 of the Rules of Practice.

When the full first name of the applicant
does not appear either in the signature or else-
where in the papers the Examiner will, in
the first official action, require an amendment
over applicant’s signature supplying the omis-
sion, and he will not pass the application to
issue until the omission has been supplied
unless a statement be filed over the applicant’s
own signature setting forth that his full first
name is as signed or what is in fact hig full
first name. ‘

- No affidavit should be required.

The requirement should be made only when
for the first name in the signature a mere ini-
tial appears or what can be only an abbrevia-
tion of a name. (Basis: Order No. 8140.)

Rule 57 requires “full names”. The full first
name must appear somewhere in the papers as
filed. Otherwise, appropriate amendment is
reqpired.

n an application where the name is type-
written with a middle name or Wnitial, but the

signature is without such middle name or ini- .

tial, action should be taken as follows:.
In the first Office lefter, call attention to the
lack of uniformity and request information

-605.04.(e)

L I

MANUAL OF PATENT EXAMINING PROCEDURE

material, since the preamble is no longor
printed in the patent.
ever, that such surplus portion of the name,
if it appears printed on the drawing, should
be removed therefrom. This can be done by
the Office draftsman. :

If applicant gives the name with the middie
name or initial,-interpret the reply as a divec-
tion that the middle name or initia}l is to be
used in the name on the prinied patent. As
the printer takes the name from the face of
the }ile wrapper, the middle name or initinl
should be added thereto in red ink,

If applicant fails to answer the request and
the case is otherwise ready for issue, prepare
an Ixaminer’s Amendment indicating that the
name on the drawing has been corrected to
correspond with the signature or signatures,
have the Draftsman correct the drawing, and
pass the case to issue. This cannot be done if
there are inconsistencies in the signatures.

There should be unifermity notwithstanding
that lack of it is not sufficient to affect the
validity of the patent.

When the name on the file is corrected, the
file should be sent to the Application Branch
for correction of its records.

Applicant Changes Name

In cases where an applicant’s name has been
changed after his application has been filed
and the applicant desires that the patent when
issued carry an endorsement as to the change
in his name, he must submit a recording fee
accompanied by either an afiidavit signed with
both names and setting forth the procedure
whereby the change of name was effected, or a
certiﬁec% copy of the Court order. Such papers
ave recorded by the Assignment Branch where
the new name is added on the file wrapper.
The Assignment Branch forwards the file to
the Application Branch for 2 change in their
records, (Dasis: Order No. 5108.)

No change is made on the face of the file
by the Division Clerk of the examining divi-
sion. A suitable endorsemént being made by
the Assignment Branch. When ready for al-

Swance, the case should be sent to the Draft-

over the applicant’s sienature as to the correet.
PP £

form of his name, together with any necessary
amendment.

If applicant, in reply, gives the nume with-
out the middle name or initial unaccompanied
by any instructions to amend the typewritten
name, the reply may be interpreted as a direc-
tion to cancel the middle name or initial from
the preamble; though such amendment is not
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ing Branch for the addition of the new name
to the drawing.

Where the change of name is merely by
amendment, such as the addition of a full first
name or a middle initial and no affidavit is
required, the file is sent to the Application
Branch for a change iu their records and if
the application is assigned it will be forwarded
by the Application Branch to the Assignment
Branch for a change in assignment record.

It is necessary how-

i

AT

/
%,



PARTS, FORM AND CONTENT OF APPLICATION

605.04(d) Applicant Unable to Write

If the applicant is unable to write, his mark
as affixed to the application must be attested
to by a2 witness. In the case of the oath, the
notary’s signature to the jurat is sufficient to
authenticate the mark.

605.04(e) May Use Title With Signa-

ture

Tt is permissible for an applicant to use a
title of nobility or other title, such as “Dr.”,
in connection with his signature. The title
will not appear in the printed patent.

605.04.(f) Signature on Joint Appli-
cations——QOrder of Names

It is not essential that the names appear in
the same order in the signatures to the petition,
specification, oath, and drawing.

The order of names of joint patentees in the
heading of the patent is taken from the order
in which the typewritten names appear in the
original oath accompanying the application
papers. Care should therefore be exercised in
- selecting the preferred order of the typewrit-
ten names of the joint inventors, before filing,
as requests for subsequent shifting of the
names would entail changing numerous rec-
ords in the Office. Since the particular order
in which the names appear 1z of no conse-
quence insofar as the legal rights of the joint
applieants are concerned, no changes will be
made except for good reasons and by permis-

605.05(a)

of the applicant placed thereon foliowed by the sig-
nature of the attorney or agent ag such,

Eaxtract from Rule 84, Drawings. (k) Location of
signature and names. The signature of the applicant,
or the name of the applicant and signature of the
attorney or agent, may be placed in the lower right-
hand corner of each sheet within the marginal line,
or may be placed below the lower marginal line.

The signature when placed on the drawing
shounld never cross the marginal line. The sig-
nature on the drawing must not be inconsistent
with the other signatures and typed names in
the application. Moreover, it cannot include a
middle name if the other signatures include

. only a middle initial consistent therewith, It

sion of the Commissioner. It is suggested that .

all typewritten and signed names appearing
in the application papers should be in the same
order as the typewritten names in the oath.

In those instances where the joint applicants
file separate oaths, the order of names is taken
from the order in which the several oaths ap-
pear in the application papers unless a differ-
ent order is requested at the time of filing.
(Basis: Notice of Aug. 30, 19586.)

605.04(g) When Name Is Correcied,
Sendto Application
Branch

When the name is corrected by amendment,
the file should be sent to the Application
Branch for correction of the name 1n its rec-
ord. When the name is changed, see 605.04(c).

605.04(h) Signature to Drawing

Rule 82. Signature to drawing. Signatures are not
required on the drawing if it accompanies and is re-
ferred to in the other papers of the application, other-
wise the drawing must be signed. 'Fhe drawing may
be gigned by the applicant in person or have the name
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can, however, include initials for the first and
middle names. Drawings filed without the in-
ventor’s name thereon, will have the name
applied in pencil by the Mail Branch.

When the drawing is signed by the inventor
in person the name of the attorney is not per-
mitted to appear thereon.

The drawing may be signed by the appli-
cant, attorney, or agent in person after the
drawing has been ﬁ%;ad. The signature need
not be dated. Prohibition against changing
name of the attorney on drawmg is discussed
at 608.02(u). For return of drawing to appli-
cant for signature see 608.02(y).

The name or signature of the inventor must
be identified as such by an appropriate legend.
Each sheet must be signed when the signature
is