COMMENTS REGARDING PROPOSED RULE CHANGES FOR TREATMENT OF
UNLOCATABLE
APPLICATION AND PATENT FILES:

a) Compensation for the costs and effort in providing reconstructed file:

There are costs involved in providing the reconstructed file. The costs
include labor costs to locate and copy the file; copying costs for
duplicating the file, and shipping costs. The PTO charges 150.00 per file
that it sends out.

Should not the PTO pay 150.00 per file that it requests back?
b) Multiple requests for reconstructed files:

What should happen if the PTO loses the RECONSTRUCTED file. Should the
patentee be required to submit a copy of the file a second time? What if

the second copy is lost by the PTO? Does the PTO plan to take any special
processing steps in handling resubmitted files, such as scanning them in

their entirety, to ensure that it won't be necessary to make a subsequent
request for another copy?

¢) Unnecessary material requested:

The PTO already has the application as filed (electronically scanned), and
copies of some office actions; along with other material, such as sequence
listings, stored on PTO databases. The PTO also has easy access to US
patent documents, many foreign patent documents, and other literature
articles. Is it necessary for the patentee to resubmit the material that

the PTO already has in its possession? Can the PTO make a first attempt to
reconstruct the file based on the material it has on hand, and then request
from the patentee only the specific documents it is missing?

d) Partially Missing Files:

Many, in fact a large percentage of normal files are "available", but

missing one or more documents or pages from within documents. Does this
proposed rule allow obtaining selected document(s) from the patentee when
the rest of the file is otherwise available?

e) Lost File Relocated:

In the event the earlier file that was lost by the PTO turns up after the
reconstructed file is received, will the PTO keep both copies of the files

or dispose of one of the copies?

f) Procedure for Requesting Reconstruction:

What are the proposed guidelines for determining the circumstances under
which the PTO can request the reconstructed file or portions thereof?



