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Art Unit:

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor, -can be reached on— The fax phone number for the

organization where this application or proceeding is assigned is-

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private -PAiR only. For more information about the PAIR
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free).

!nmary ner

Axt Unit

m
January 13,
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Serial Number:- Page 63
Art Unit:-

advisory action. In no event will the statutory period for

response expire later than SIX MONTHS from the date of this final

action.

48. Any inquiry . concerning this communication or earlier

communications from the examiner should be directed to _

'-whose telephone number is — The examiner can

normally be reached on Monday-Friday from 9:30AM-6: 00PM.

If attempts to reach the examiner Dby telephone are

unsuccessful, the examiner's supervisor, - can be reached
on — The fax phone number for this Group is -

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is —

August 26, 1999



IN THE UNITED STATES PATENT AND TRADEMARKX OFFICE

In re Application of

Serial No. —
Docket No. !

For:

Group Axrt Unit: -

el e’ S et S e e Nt N N S

PETITION FOR AN EXAMINER'S ANSWER
UNDER 37 CFR 1.181 (a) (3)

Hon. Assistant Commissioner
FPor Patents
Washington, D.C. 20231

Sir:

The Applicant respectfully petitions the Commissioner for
his intervention to direct the Examiner to expeditiously provide
the Applicant with an Examiner's Answer in response to the
Applicant's Appeal Brief.

Examination in the instant application proceeded to the

taking of an appeal and the timely filing of an Appeal Brief on
August 28, 2000. An Examiner's Answer was due within two months.
- The examiner should furnish the appellant with a written

statement in answer to the appellant's brief within 2 months
after the receipt of the brief by the examiner.

ee MPEP 1208 (emphasis added). The importance of an examiner

expeditiously furnishing an Examiner's Answer 1is even more

compellingly illustrated by the fact that an Examiner's Answer

takes "precedence" and "priority" over special applications.

Certain procedures by the examiners [examiner's
answers] take precedence over actions even on special
cases....

Applications in which practice requires that the
examiner act within a set period, such as 2 months after



appellants brief to furnish the examiner's answers (MPEP

§ 1208) necessarily takes priority over special cases
without specific time limits.

See MPEP 708.01 (emphasis added). ©Nevertheless, it has been over

five (5) months and the Applicant has not received an Examiner's

Answer. This is a blatant violation of the plain requirements of

the PTO and of the right's of the Applicant.
Even the United States Congress discourages delays by the

The United States Congress, in the term extension provision
of the American Inventors Protection Act of 1999,

PTO.

sent the clear
message that undue delay by the PTO is unacceptable.

A significant additional delay is caused by a Notice of Non-
Compliance under 37 CFR 1.192 generated by the Examiner. This
Notice is improper and unnecessary; and the Examiner does not

have authority to thus further delay the ExXaminer's Answer.

The
Appellant met all of the requirements of 37 CFR 1.192 -- hence
the Examiner must provide the required Examiner's Answer. The

issue of the claims being separately patentable and not standing
or falling together is clearly set out in Section VII of the
Appeal Brief with cites to the sections and exhibits of the
Appeal Brief and to the controlling law of the Federal Circuit.
The Examiner's ignoring of this material does not overcome his
lack of authority to refuse to provide an Examiner's Answer in a

timely manner.

In view of the above, the Commissioner is hereby petitioned

to direct the Examiner to immediately prepare an Examiner's
Answer in the instant application or, alternatively,

to pass the
instant application to issue.

Because this petition seeks to invoke the Supervisory
Authority of the Commissioner, a petition fee is not required.



Please charge any fees associated with the papers transmitted herewith to Deposit Account
No. 08-3626, including any fees that may be required but are not set forth abave.
A Declaration claiming small entity status has been filed herein.

Respectfully submitted,

Dated: January 19, 2001



UNITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Office

ASSISTANT SECRETARY AND COMMISSIONER OF
PATENTS AND TRADEMARKS

Washington, D.C. 20231

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Paper No.-

Application N
Filing Date:
~ Appellant(s):

MAILED
AUG 2 1 2001

Tedmdoavcemr-

EXAMINER' WER

This is 1in response to appellant's brief on appeal filed
August 28, 2000. To assist the reader in navigating this lengthy

Answer, the Examiner has provided the following Table of Contents.
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For- the above reasons, it is believed that the rejections

should be sustained.-

Respectfully submitted,

Primary E‘.xam:.!r

Appeal Conference Conferees:

(Primary Examiner)
(SPE)
Primary Examiner)

August 3, 2001
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UNITED STATES DEPARTMENT OF COMMERCE
Patent and Trademark Office

Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Washinaton, DC 023

. L_APPLICATION NO. | FILING DATE | " FIRST NAMED INVENTOR | "ATTORNEY DOCKET NO. |

— EXAMINER 1
. ART UNIT | "PAPER NUMBER |

!ATE MAILED:

0723798

Please find below and/or attached an Office communication concerning this apphcatlon or

praceeding.
Commissioner of Patents and"Trademarks
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) Office Action Summary

Eiiilli' III | || Group Art Unit ’

~The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address—
Period for Response

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPlRE.__‘§____ MONTH(S) FROM THE
MAILING DATE OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a response be timely filed after SIX (6) MONTHS
from the mailing date of this communication.

= If the period for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days wili be consudered timely. .
- If NO period for respanse is specified above, such period shall, by default, expire SIX (8) MONTHS from the mailing date of this communication . ]
- Failure to respond within the set or extended period for res_ponse will, by statute, cause the application to become ABANDONED (35U.8.C. § 133). Lo

Status

E—Responsive to communication(s) filed on ;\7 /‘% /&; 3 g

O This action is FINAL.

O Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in
accordance with the practice under Ex parfe Quayle, 1935 C.D. 1 1; 463 O.G. 213.

Disposition of Clai . _
§<C|aim(s) _ 8/are pending in the application.
Of the above claim(s) isfare withdrawn from consideration.
_ 3 Claim(s)

' . v ‘ i is/are allowed.
A5 Claim(s)' IS/are rejected.
‘0 Claim(s) is/are abjected to.
0 Claim(s) are subject to restriction or election
- requirement.
Application Papers :

O Seethe attached Notice of Draftsperson’s Patent Drawing Review, PTO-948.
O The proposed drawing correction, filed on
O The drawing(s) filed on

is Oapproved (] disapproved.
_ is/are objected to by the Exammer
(0 The specification is objected to by the Examiner.

00 The oath or declaration is objected to by the Examiner.
Priority under 35 U.S.C. § 119 (a)~(d)

0 Acknowledgment is madé_of a claim for ioreign priority under 35 U.S.C. § 11 9(a)-(d).

3 Al O Some* D None. of the CERTIFIED copies of the priority documents have been
3 received.

[ received in Application No. (Series Code/SenaI Number)
[ received in this nhational stage application from the Intematxonal Bureau (PCT Rule™1'7. Z(a))

Y
2.4y

*Caerlified copies not received:
Attachvment(s)

M Information Disclosure Statement(s), PTO-1449, Paper No(s).

(I Interview Summary, PTO-413
J Notice of References Cited, PTO-892

0] Notice of informal Patent Application, PTO-1 52

0 N otice of Draftsperson’ s Patent Drawmg Rev:ew, PTO-948 { Other

Office Action Summary

U. S. Patent and Trademark Office o . : ' -
PTO-328 (mev29n *U.S. GPO: 1997-417-381/62710 _ Part of Paper No. _
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Serial Number: — ' Page 62
Art Unit: - o : |
on — The fax phone number for this Group is -

Any 1nqu1ry of a general nature or relating to the status of

this appllcatlon Oor proceeding should be directed to the Group

receptionist whose telephone number is —

_ !eptember 17, 1998
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- Washington, D.C. 20231 i

FIRST NAMED INVENT@-J 'ATTORNEY DOCKET'No.jV"’ :
— : ‘ EXAMINER j
' - —Am' UNIT |  PaPER NUMBER j _

DATE RATLED? ?

‘Please find below and/or attached an Office. com

munication concerning this application or
Proceeding.

Commissioner of P_atenls and Trademarks -

. » ) y
PTO-90C= (Rev. 2/95) - . ) 2. Mail Copy
‘US. GPC.; 1997-417-381/62715



| - -Office Action Summary

‘Group AR Unit

-—The MAILING DATE of this communication appears on the cover 'shfeet beneath the correspondence address-—
* by
Period for Reply : ‘

L% Y v

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE ___L3___"__"__MONTH(S) FROM THE MAILING DATE
OF THIS COMMUNICATION. .

- Extensions of time may be available under the provisions of 37 CFR 1 136(3) In no event, however, may a reply be timely filed after SlX (6) MONTHS
-from the mailing date of this communication.

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- if NO pericd for reply is specified above, such period'shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. -
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).”

Status

¥ Responsive to communication(s) filed on é/ 23 / ??
T This action is FINAL.

O Smce this application is in condition for allowance except for formal matters, prosecutlon as to the merits i ls closed in
. accordance with the practice under Ex parte Quayle, 1935 C.D. 11;.453 0.G. 213.

;

Disposition of Claim .
[ Claim(s) -
Of the above claim(s)- .
0 Claim(s) )

_ is/are allowed.
SCIaim(S)' _ ———dsfare rej

As/are rejected.

Js/are pending in the application.

¥
is/are withdrawn from consideration.

O Claim(s) is/are objected to.
[ Claim(s) R— — are subject to restriction or electmn
. requirement.
Application. Papers - :

- See the attached Notice of Draﬂsperson s Patent Drawmg Review, PTO-948.
[0 The proposed drawing correction, filed on _is Dapproved [ disapproved.

0 The drawing(s) filed on. _ |s/are objected to by the Exammer
0 The specification is objected to by the Exammer ‘

g The oath or dec!aratton.|s_ _objected to by the Examqner. o
Priority under 35 U.S.C. § 119 (a)-(d) '

- Acknowledgment is made of a claim for foreign pnonty under 35 U s.C. § 11 9(a)-(d).

0 All- D Some” in None of the CERTlFlED coples of the pnonty documents have been
-0 received.

. [ received in Apphcat:on No (Senes Code/SenaI Number) SR '
n! recelved in this natlonal stage application from the Intematlonal Bureau (PCnge 1-7. 2(a))
*Certified copies not received:
Attachment(s) \

&lnformatlon Disclosure Statement(s), PTO-1449, Paper No(s). - O Interview Summary, PTO-413 -
-3 Notice of Reference(s) Cited, PTO-892. oo ;

BNotlce .of Informal Patent Application, PT01 52

' Notice of Draftsperson’s Patent Drawing Review, PTO-948 - - - O Other : . “

Office Action Summary

T S Patent andTrademark Oﬂice -

PTO-326 (Rev.997) - . - - : - "U.S. GPQ: 1997-433-221/62717 / - Part of Paper_No.‘i_'



Serial Number: — Page 76
Art Unit: —

A shortened statutory period for response to this final action

is set to expire THREE MONTHS from the date of this action. in the
event a first response is filed within TWO MONTHS of the mailing
date of this final action and the advisory action is not mailed
until after the end of the THREE-MONTH shortened statutory period,
then the shortened statutory period will expire on the date the
advisory action is mailed, and any extension fee pursuant to 37 CFR
i.l36(a) will be calculated from the mailing date of the advisory
action. in no event will the statutory period for response expire
later than SIX MONTHS from the daté of this final action.

A shortened statutory period for response to this final action
is set to expire THREE MONTHS from the date of this action. in the
event a first response is filed within TWO MONTHS of the mailing
date of this final action and the advisory action is not mailed
until after the end of the THREE-MONTH shortened statutory period,
then the shortened sEatutory period will expire on the date the
advisory aqtion is mailed, and any extension fee pursuant to 37
CER 1.136(a)awill be calculated from the mailing date of the
advisory action. In no event will the statutory period for

response expire later than SIX MONTHS from the date of this final

action.

57. Any 1inquiry concerning this communication or earlier



Serial Number:- Page 77

Art Unit: —

communications from the examiner should be directed to-
—whose telephone number is — The examiner can

normally be reached on Monday-Friday from 9:30AM-6:00PM.

If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor, — can be reached
on — The fax phone number for this Group is -

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is

December 20, 1999
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Patent and Trademark Office
ASSISTANT SECRETARY AND COMMISSIONER OF
PATENTS AND TRADEMARKS
Washington, D.C. 20231

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Paper No.-

\

Application Numb
Filing Date:
Appellant(s):

MAILED
SEP 1 0 2001

For Appellant

EXAMINER'S ANSWER

This is in response to appellant's brief on appeal filed
September 1, 2000. To assist the reader in navigating this lengthy

Answer, the Examiner has provided the following Table of Contents.
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Section IX is titled “Conclusion”.

In this section, Appellant

reiterates the arguments presented in the previous sections. The

arguments presented in response to these sections, above, are thus

referenced in response.

For the above reasons, it is believed that the rejections

should be sustained.

Respectfully submitted,

Primary Examiner

Appeal Conference Conferees:

(Primary Examinerx)

E)

Primary Examine‘

September 6, 2001
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DATE MAI : 02/07/2002

Please find below and/or attached an Office communication concerning this application or proceeding.
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Application No.: —

\

1. The reply brief filed November 13, ZOOl, has been entered and =

considered. The 'application has been forwarded to the Board of

Patent Appeals and Interferences for decision on the appeal.

2. Any inquiry concerning this communication or —earlier

communications from the examiner sk_}ould be directed to —

-whose telephone number is — The examiner can

normally be reached on Monday-Friday  from 9:30 am to 6:00 pm.

If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor, - can be reached

on —, The fax phone number for the organization where
this application or proceeding is assigned is —

Any inquiry of a general nature or relating to the status of
this application or proceeding should be directed to the

receptionist whose telephone number is

. ]

February 1, 2002




The opinion in support of the decision being
entered today was not-written for publication
and is pot binding precedent of the Board.

Paper No. 52

"UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

I MMED

AUG 2 6 2004

EERT 40D SRRDENARK OFFICE
G %\E@‘%ﬁ’rmm

Appeal No.
Application

HEARD: July 14, 2004

Before Administrative Patent Judges.

Administrative Patent Judge.

DECISION ON APPEAL
This is a decision on appeal under 35 U.S.C. § 134(a) from

the final rejection of claims , all of the

pending claims. Claims have been canceled.

We affirm-in-part.
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Address: COMMISSIONER FOR PATENTS

P.0. Box 1450
Alexandria, Virginia 22313-1450
WWW,uSpto.gov .

FILING DATE FIRST NAMED INVENTOR l ATTORNEY DOCKET NO. L CONFIRMATION NO. 1

-

ART UNIT PAPER NUMBER

DATE MAILED: 10/03/2006

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)



Application No. Applicant(s)
Office Action Summary [ Examiner Art Unit
- The MAILING DATE of this communication appe. @ cover sheet with the co!spo!ence address —

Period for Reply

A SHORTENED STATUTORY PERIQD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

- Bxdensions of ime may be avallabla under the provisions of 37 CFR 1.138(a). In no avent, howaver, may a reply be timely filed
after SIX {6) MONTHS from the maﬂmg date of this communication.

- Ifthe perfod for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. i
- #NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (8) MONTHS from the malling date of this communication.
- Failure to reply within the get or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office Jater than three months afier the mailing date of this communication, even if timely filed, may reduce any
samed patent torm adjustment. Saee 37 CFR 1.704().

Status , , *
1)) Responsive to communication(s) filed on See Office Action Paragraph 1.
2a)] This action is FINAL. 2b)X This action is non-final.
3)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

4)X Claim(s) See Office Action Paragraph 1 is/are pending in the application.

43) Of the above claim(s) is/are withdrawn from consideration.
5)1 Claim(s) isfare allowed. N v
8 Claim(s) all pending isfare rejected. it
7)] Claim(s) isfare objected to. : ,%
‘] Claim(s) are subject to restriction and/or election requirement. -

Application Papers

9)L] The specification is objected to by the Examiner. S
10)[] The drawing(s) filed on isfare: a){_] accepted or b)[_] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[]] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f)..
a)(JAl b)[] Some * ¢)] None of:
1.0 cCoertified copies of the priority documents have been received.
2] Certified copies of the priority documents have been received in Apphcatton No.

3.[]] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) [X] Notice of References Cited (PTO-892) 4) ] interview Summary (P70-413)
2) ] Notice of Drafisperson’s Patent Drawing Review (PTO-948)

Paper No(syMall Date. _____
3) P Information Disclosure Statement(s) (PTO-1449 or PTOISBIOB) 5) ] Notics of Informal Patent App! Appliwﬂon {PT0-152)
Paper No(syMail Date 2/8/02. : 6) ] other:

L) 8, Patent and Tmdemark Qffice

PTOL-326 (Rev. 1-04) Office Action Summary Part of Paper No./Mall Date 081620125



Application/Control Number- ~ Pége 2
Att Unit-
- DETAILED ACTION

L. érhe following Office Action is responsive to the Board of Patent Appeals and

Interferences (BPAI) Decision On Appeal of November 10, 2004; affirming the examiner “in

part”. Claxm-were pending on appeal, of which:




Applicat{on/Control Number:—
Art Unit:-

Rule 198, effective September 13, 2004, states:

§1.198 Reopening after a finat decislon ot
the Board ot Patent Appeals and
Interferences.

When a decision by the Board of
Patent Appeals and Interferences on
appeal has become final for judicial
review, prosecution of the proceeding
before the primary examiner will not be
reopened or reconsidered by the
primary examiner except under the
provisions of §1.114 or § 41.50 of this
title without the written authority of the
Director, and then only for the
consideration of matters not already

adjudicated, sufficient cause being
shown.

In view of an update search conducted after the decision, and upon consideration of

Page 3

pertinent prior art now applied to all copending related applications in the application family

(i.e.,~, prosecution is hereby re-opened. New grounds of prior art rejection
are advanced herein based on the-eferencc, which heretofore has not

been relied upon in the prosecution history. The‘roup Direction who is a signatory

hereto authorizes this decision in order to consider these matters not previously adjudicated.

Claim~emain pending.



Application/Control Number- _ Page 231

Art Unit

Conclusion
5. Any inquiry concerning this communication or earlier communications from the

examiner should be directed tc-whose telephone number i- The

examiner caﬁ normally be reached on M-F, 8:00 - 4:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervisor,- can be reached or- The fax phone number for the
organization where this application or proceeding is assigned i-

Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status in_formation for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished

applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR
system, contact the Electronic Business Center (EBC) a-toll-free).




Application/Control No. Applicant(s)/Patent Under
Notice of References Cited ~Examiner Xt Unit
__ Page 1 of 1
U.S. PATENT DOCUMENTS
* coumgo it umbar g Codo oy Name Classification
A
8
C
0
E S-
F | US-
G | Us-
H | US-
i | US-
J jus-
K | US-
L | US-
M | US-
FOREIGN PATENT DOCUMENTS
* Counb?y%?d?—%?m%gmggg Code MMD-$($YY .Country . Name Classification
N
(o]
P
Q
R
S
T
NON-PATENT DOCUMENTSE
* Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)
U
v
W
X

*A copy of this reference Is not baing fumished with this Office action. {See MPEP § 707.05(a).)
Dates in MM-YYYY format are pubiication dates. Classifications may be US or foreign.

U.S. Palent and Trademark Office
PTO-892 (Rev. 01-2001)

Notice of References Cited

Part of Paper No, 08162005



UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address; COMMISSIONER FOR PATENTS
P.0. Box 1450
Alexandria, Virginia 22313.1450
www.uspio.gov

APPLICATION NO.

FILING DATE FIRST NAMED INVENTOR

ATTORNEY DOCKET NO. L CONFIRMATION NO.

EXAMINER

ART UNIT -

: [ MAIL DATE l DELIVERY MODE l

05/11/2007 . PAPER

Please find below and/or attached an Office communication concerning this application or proceeding,

The time period for reply, if any, is set in the attached communication.

PTOL-90.A (Rev.04/07)



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.O.Box 1450
Alexandria, Virginia 22313-1450

APPLICATION NO./ FILING DATE FIRST NAMED INVENTOR / ATTORNEY DOCKET NO.
CONTROL NO. PATENT IN REEXAMINATION
EXAMINER
~ ART UNIT PAPER
20070402A
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissioner for Patents
A court decision relevant to the examination of this application will be rendered soon. Ex parte prosecution is SUSPENDED FOR A

PERIOD OF 6 MONTHS from the date of tlus letter. Upon expiration of the period of suspension, apphcant should make an inquiry
asto the status of the application.

Any inquiry concerning this communication should be directed to_ telephone numbe\—

b IRLZTZD

PTO-80C (Rev.04-03)
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The opinion in support of the decision being entered today was not written
for publication in a law journal and is pnot binding precedent of the Board.

Paper No. -

lUNITED STATES PATENT AND TRADEMARK OFFICE

S e
-

'BEFORE THE BOARD OF PATENT APPEALS

AND INTERFERENCES ANl ED
Ex parte L3 Nt :‘::)

PATAT, \1c‘rp\
SCARD Cr PAT o 2,

NPV AT o .
\ et u\! e l'Ln\L I\t.:..::i

Appeal No.
Application No.

HEARD: November 14, 2000

Before — Administrative Patent Judges.
-Administrative Patent Judge.

DECISION ON APPEAL

~This is a decision on appeal under 35 U.S.C. § 134 from the

rejection of claims- We reverse.

BA RQUND

' The lnventlon at issue is a broadly clalmed system for
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In summary, the rejection of claims -mder 35 U.Ss.C.

§ 103 as obvious over-is reversed. The rejection of

claims under § 103 as obvious over —in

is also reversed. In addition,

view of the rejection of

103 as obvious over —in view of
urther in view of -is reversed.
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UNITED STATES DEPARTMENT OF COMMERCE

United States Patent and Trademark Office

Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Washington, D.C. 20231

| APPLICATIONNO. | FILINGDATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. |
- ' : ] L EXAMINER J
ART UNIT P, NUMBER
DATE !AllLED: I -
D&/ne/n1

Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissioner of Patents and Trademarks

PTO-20C (Rev.11/00)
1- File Copy/



Am Applicant(s)
Office Action Summary S U

- The MAILING DATE of this communication appears on the cover sheet with the‘ correspandénce address ~

Period for Rep\y

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE __three MONTH(S) FROM

THE MAILING DATE OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed
after SIX (6) MONTHS from the mailing date of this communication.

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will
be considered timely.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this
communication,

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
- Any reply received by the Office later than three months after the mailing date of this communication, even if tlmely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)00 Responsive to communication(s) filed on

2a)] This action is FINAL. 2b) This action is non-final.

3)0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parte Quayle, 1935 C.D. 11; 4563 0.G. 213.

Disposition of Claims

4 Claim(s)- is/are pending in the application.

4a) Of the above, claim(s)

is/are withdrawn from consider atio

5)(J Claim(s) , is/are allowed.
6 Claim(s)- . is/are rejected.
7)0  Claim(s) is/are objected to.
8)J Claims

are subject to restriction and/or election requirement
Application Papers
9)L] The specification is objected to by the Examiner.

10)J The drawingls) filed on is/are objected to by the Examiner.

1100 The proposed drawing correction filed on _ . is: 4]  approved #1] disapproved.
12)00  The oath or deqlaration is objected to by the Examiner.

Priority under 35 U.S.C. § 119
13)J Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d).
a)l] Al p)3 Some* c)lJ None of:
1.0 Certified copies of the priority documents have been received.
2.0 cCertified copies of the priority documents have been received in Application No.

3.0] Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2{a)).

*See the attached detailed Office action for a list of the certified copies not received.

14)0] Acknowledgement is made of a claim for domestic priority under 35 U.S5.C. § 119(e].

Attachment(s)

15} @ Notice of References Cited {PT0-892) 18) D Interview Sumrnary {PT0-413) Paper Nois).
16) D Notice of Draftsperson’s Patent Drawing Review {PT0-948) 19} D Notice of Informal Patent Application {PTQ-152)
17 D Information Disclosure Statement(s) (PTO-1449) Paper Nois}. 20) D Other:

U. S. Patent and T rademark Office

PTO-326 (Rev. 9-00) Office Action Summary - Part of Paper No. 40
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Application/Control Number: — Page 2
Art Unit:-

1., This action is in response to the Board of Appeals Decision of

December 21, 2000, reversing the examiner. The decision has beeni

fully reviewed and this action drafted in accordance with that
opinion. New references are applied below to the pending claims.

Therefore, this action reopens prosecution and is made non-final.

35 U.S.C. §102 REJECTIONS

2. The following is a quotation of the appropriate paragraphs of

35 U.S.C. 102 that form the basis for the rejections under this
section made in this Office action:

A person shall be entitled to a patent unless --

(b) the invention was patented or described in a printed publication in this
or a foreign country or in public use or on sale in this country, more than
one year prior to the date of application for patent in the United States.

3. Claims are rejected under 35 U.S.C. 102 (b) as being

et al. (U. S. Patent Number-.

anticipated by




Application/Control Number: - Page 104

Art Unit:

Contact Ihformation

60. Any inquiry concerning this communication or earlier
communications from the examiner should be directed to —

v-whose telephone number is “ The examiner can

normally be reached on Monday-Friday from 9:30 am to 6:00 pm.

If attempts to reach the examiner telephone are

unsuccessful, the examiner's supervisor, - can be reached

on — The fax phone number for the organization where
this application or proceeding is assigned is -

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to_  the

receptionist whose telephone number is

May !4, 2001

.r—‘ ”‘u \‘TC:




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: CgMMISSIONER FOR PATENTS

P.O. B

Alexmlc&na, Virginia 22313-1450

www.usplo.gov

APPLICATION NO. [ FILING DATE l FIRST NAMED INVENTOR

| ATTORNEY DOCKET NO. [ CONFIRMATION NO.

B S

r SHORTENED STATUTORY PERIOD OF RESPONSE |

MAIL DATE . |

DELIVERY MODE ]
6 MONTHS 04/25/2007

PAPER

Please find below and/or attached an Office communication concerning this applicatibn or proceeding

INO penod for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS
from the malhng date of this commumcatlon

PTOL-90A. (Rev. 10/06)



UNITED STATES DEPARTMENT OF COMMERCE

U.S., Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS
P.0. Box 1450
Alexandria, Virginia 22313-1450

APPLICATION NOJ FILING DATE FIRST NAMED INVENTOR ] ~ ATTORNEY DOCKET NO.
" CONTROL NO. PATENT IN REEXAMINATION
EXAMINER
ART UNIT PAPER
20070402
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
proceeding. ' :

Commissioner for Patents

A court decision relevant to the examination of this application will be rendered soon. Ex parte prosecution is SUSPENDED FOR A
PERIOD OF 6 MONTHS from the date of this letter. Upon expiration of the period of suspension, applicant should make an inquiry
as to the status of the application. )

Any inquiry concerning this communication should be directed tf-t telephone numbe—

!otmg I!ueo'or I

Technology Cente

PTO-80GC (Rev.04-03)



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of

)
)
)
)
Serial No. — C)
)

Docket No. — )
) ' )

)

——————E e )

)

)

)

Filed:

For:

PETITION FOR AN ACTION ON THE MERITS
' UNDER 37 CFR 1.181(A)(3)

Hon. Commissioner For Patents

P.O. Box 1450, Alexandria, VA 22313-1450
Sir:

The Applicant respectfully petitions the Commissioner for his intervention to
direct the Examiner to expeditiously provide the Applicant with an Action on the merits.

The PTO requires an expeditious response to amendments (MPEP 708, last
paragraph):

All amendments before final rejection should be responded to within two
months of receipt.
Further, the PTO requires that the instant application be advanced out of turn for

examination for the following reasons (MPEP 708.01, item I):

Applications pending more than 5 years, including those which, by

relation to a prior United States application, have an effective pendency of
more than 5 years.

The instant application meets both of these criterions, it has been pending more than 5

years and it has an effective pendency of more than 5 years.



REDACTED

EXHIBIT J
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of

Group Art Unit: -

Docket No.

Filed:

N A g

Foxr:

REQUEST FOR RECONSIDERATION AND/OR
PETITION UNDER 37 CFR 1.144/1.181
FOR WITHDRAWAL OF AN IMPROPER RESTRICTION REQUIREMENT

Hon. Assistant Commissioner
For Patents
Washington, D.C. 20231

Sir:

The Applicant respectfully requests reconsideration and/orxr
petitions for intervention of the Commissioner to withdraw an
improper restriction requirement and to direct the Examiner to
generate an action directed to all of the claims presented for
examination

This Request/Petition is timely filed. It is filed in

regsponse to a Final Action and is filed within two months of the
May 24, 1999 date of the Final Action.



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

In re Application of

Serial No. —
Docket No.-

Filed:

Group Art Unit: -

For:

~— ™ ,vvvvvvvvvvvv

TRANSMITTAL LETTER

Hon. Assistant Commissioner
For Patents
Washington, D.C. 20231

Sir:

Transmitted herewith is:

APPEAL BRIEF in triplicate

EXHIBITS AND APPENDIX in triplicate
PETITION FOR EXTENSION OF TIME
REQUEST TO TAKE NOTICE

WP

The fees are calculated below.
Appeal Brief

S 300.00
Extension of Time (4-months) $1,360.00
Total Fee $1,660.00

Charge $ 1,660.00 to Deposit Account No. 08-3626.



ase charge any fees associated with the papers transmitted herewith to Deposit Account
No. including any fees that may be required but are not set forth above.

CERTIFICATION OF MAILING BY EXPRESS MAIL: 1 hereby certify that this correspondence is
being deposited with the United States Postal Service with Express Mail post office to addressee

service under 37 CFR 1.10, postage prepaid, in an envelope addressed to the Assistant Commissioner
for Patents, Washington, D.C. 20231 with the express mail label number

n May 23, 2000.

1y gubmitted

Dated: May 23, 2000




IN THE UNITED STATES PATENT AND TRADEMARK QOFFICE
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES

In re Application of

Group Art Unit:-
Examiner: _

Serial No.

Docket No -

For:

e~ e e e et et e e e e S S

REQUST TO TAKE NOTICE

Hon. Assistant Commissioner
For Patents
Washington, D.C. 20231

ATTENTION: Board of Patent Appeals and Intexrferences
Sir:

The purpose of this request to provide notice to the Board
of Patent Appeals and Interferences that there are three
outstanding petitions awaiting decision in the above-identified
application. The petitions (filed on July 23, 1999) challenge
the propriety of a restriction re uirement,
election regarding amendments

a constructive

It is requested that any decision on the appeal in this case
be held in abeyance until all of the Appellant's administrative
and judicial remedies have been exhausted.

It is not believed that a petition fee is necessary since
Appellant is simply notifying the PTO that the petitions remain
outstanding.

Prompt action on the three petitions is requested.



CERTIFICATION OF MATILING BY EXPRESS MAIL:

1 hereby certify that this correspondence is
being deposited with the United States Postal Service with Express Mail post office to addressee

service under 37 CFR 1.10, postage prepaid, in an envelope addressed t

o_the Asaigtant Commissioner
for Patents, Washington, D.C. 20231 with the express mail label number on May 23, 2000.

Res

Dated: May 23, 2000




UNITED STATESPATENT AND TRADEMARK OFFICE

COMMISSIONER FOR PATENTS

© UNITED STATES PATENT AND TRADEMARK QFFicE
WASHINGTON, D.C. 2023}

WWiww.uspto.gov

Paper No.

MAILED
NOV 1 6 2000

% DECISION ON PET*MOQV Cente-

This is a decision on the petition to request and/or petition under 37 CFR 1.144/1.181 for
notification _ B regarding reasons for making a prohibited restriction
requirement, the petition to request reconsideration and/or petition under 37 CFR 1.144/1.181 for

withdrawal of an improper restriction requirement, and the petition under 37 CFR 1.181(a)(3) for
withdrawal of an imfroper constructive nonelection

all filed July 23, 1999 (collectively, Paper No. ).

As for the issues surrounding the requirement for restriction, 37 CFR 1.143 states the if the
applicant disagrees with the requirement, he may request reconsideration and withdrawal or
modification of the requirement, giving the reasons therefor: -Further, 37 CFR 1.144 states that .. . ..
after a final requirement for restriction, the applicant, in addition to making any reply due on the
remainder of the action, may petition the Commissioner to review the requirement. Heretofore,

the examiner has not made a final requirement for restriction, and so the former rule applies.

For the above-stated reasons, the petition is DISMISSED as premature. '

The application has been forwarded to the examiner of record for consideration of the above-
noted papers as a request for reconsideration of the requirement for restriction.

mmunications



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of

Group Art Unit: -

Serial No.

Docket No -

Filed:

For:

e e e N e e S e e N S St S S

PETITION FOR AN EXAMINER'S ANSWER
UNDER 37 CFR 1.181(2) (3)

Hon. Assistant Commissione
For Patents :
Washington, D.C. 20231

Sir:

The Applicant respectfully petitions the Commissioner for
his intervention to direct the Examiner to expeditiously provide
the Applicant with an Examiner's Answer 1in response to the
Applicant's Appeal Brief.

Examination in the instant application proceeded to the
taking of an appeal and the timely filing of an Appeal Brief on
May 23, 2000. An Examiner's Answer was due within two months.

The examiner should furnish the appellant with a written

statement in answer to the appellant's brief within 2 months
after the receipt of the brief by the examiner.

See MPEP 1208 (emphasis added). The importance of an examiner
expeditiously furnishing an Examiner's Answer is even more
compellingly illustrated by the fact that an Examiner's Answer
takes "precedence" and "priority" over special applications.

Certain procedures by the examiners [examiner's

answers] take precedence over actions even on special
cases....

Applications in which practice requires that the
examiner act within a set period, such as 2 months after

-1-



appellants brief to furnish the examiner's answers (MPEP

§ 1208) necessarily takes priority over special cases
without specific time limits.

See MPEP 708.01 (emphasis added). Nevertheless, it has been over

eight (8) months and the Applicant has not received an Examiner's

Answer. This is a blatant violation of the plain requirements of
the PTO and of the right's of the Applicant.

Even the United States Congress discourages delays by the

PTO. The United States Congress, in the term extension provision

of the American Inventors Protection Act of 1999, sent the clear
message that undue delay by the PTO is unacceptable.

In view of the above, the Commissioner is herxeby petitioned
to direct the Examiner to immediately prepare an Examiner's
Answer in the instant application or, alternatively,
instant application to issue.

to pass the
Because this petition seeks to invoke the Supervisory

Authority of the Commissioner, a petition fee is not required.

Please charge any fees associated with the papers transmitted herewith to Deposit Account
No.‘ including any fees that may be required but are not set forth above.
A Declaration claiming small entity status has been filed herein.

Respectfully submitted,

Dated: January 19, 2001



IN THE UNITED STATES PATENT AND TRADEMARK QFFICE

In re Application of

Serial No.

Docket No.

NN W S

.'Filed:

For:

)
)
)

UNDER 37 CFR 1.181(a) (3)

Hon. Aggistant Commigsioner
For Patents
Waghington, D.C. 20231

Sir:

The Applicant respectfully petitions the Commissioner for
his intervention to direct the Examiner to expeditiously provide
the Applicant with an Action on the merits.

The PTO requires an expeditious response to amendments (MPEP
708, last paragraph):

All amendments before final rejection should be responded
to within two months of receipt.

Further, the PTO requires that the instant application be

advanced out of turn for examination for the following reasons
(MPEP 708.01, item I):

Applications. pending more than 5 years, including those
which, by relation to a prior United States application,
have. an effective pendency of more than 5 years.

The instant application meets both of these criterion, it has

been pending more that 5 years and it has an effective pendency
of more than 5 years. '



No action has been received in the instant application in
more than a year. _
The Applicant filed a Request For Status in the instant

application dated November 9, 2004 but the Examiner has not
regponded thereto.

In view of the above, the Commissioner is hereby petitioned
‘to direct the Examiner to immediately prepare an action in the
ingtant application or, alternatively, ‘
application to issue.

to pass the instant

Because this petition seeks to invoke the Supervisory

- Authority of the Commigsioner under 37 CFR 1.181(a) (3), a

petition fee is not required and thus a fee authorization is not
needed.

Respectfully submitted

Dated: January 20, 2005




UNITED STATES PATENT AND TRADEMARK OFFICE

) COMMISSIONER FOR PATENTS
UNITED STATES PATENT AND TRAPEMARK CFFICE

P.O. Box 1450
ALEXANDRIA, VA 22313-1450Q

www, uspto.gov

MAIL

FEB 2 4 2005 -
DIRECTOR OFFICE —

TECHNOLOGY CENTER

DECISION
ON PETITION

This is a decision on the petition, filed on January 21, 2005 under 37 C.F.R. §1.181
requesting an expedited action on the merits. This petition has been considered a

request to affirm that this application is under “special” status in accordance with 37
CFR 1.102.

Petitioner provides support for the request for expedited action with reference to MPEP
sections 708 and 708.01. The latter section specifically states that applications pending
over 5 years should be considered special. Since this application by virtue of its

prolonged pendency is already special in accordance with PTO policy, Petitioner’s
request is moot.

The examiner will be notified that this application should be considered as “special” and
appropriate for expedited action.

The petition is DISMISSED.

!pec1al !rogram'Examiner

Technology Cente




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of

Serial No.

Docket No.

— e’ et e St e S N

Filed:

For:

)
)
)

PETITION FOR AN ACTION ON THE MERITS
UNDER 37 CFR 1.181(A)(3)

Hon. Commissioner For Patents

P.0. Box 1450, Alexandria, VA 22313-1450
Sir:

The Applicant respectfully petitions the Commissioner for his intervention to
direct the Examiner to expeditiously provide the Applicant with an Action on the merits.
The PTO requires an expeditious response to amendments (MPEP 708, last
paragraph): _
All amendments before final rejection should be responded to within two
months of receipt.
Further, the PTO requires that the instant application be advanced out of turn for
examination for the following reasons (MPEP 708.01, item 1):

Applicaﬁons pendihg more than 5 years, including those which, by

relation to a prior United States application, have an effective pendency of
more than 5 years. '

The instant application meets both of these criterions, it has been pending more than 5

years and it has an effective pendency of more than 5 yeats.



The Applicant filed a Petition For An Action On The Merits dated January 20,
2005. The Applicant pointed out therein that “[n]o action has been received in the instant
application in more than a year”.

The PTO responded with a “DECISION ON PETITION” stating that “[t]he
éxaminer will be notified that this application should be considered as “special’ and

appropriate for expedited action” and then the PTO dismissed the petition. However:

1. the Applicant did not receive a paper notifying the Examiner to that effect
and '

2. the Applicant did not receive an action on the merits.
Furthermore, the “DECISION ON PETITION” was not directed to the remedy that the
Applicant was petitioned for, which should have been directed to an action on the merits.
~ In view of the above, the Commissioner is hereby petitioned for a second time to
direct the Examiner to immediately prepare an action in the instant application or,
-alternatively, to pass the instant application to issue.
Because this petition seeks to invoke the Supervisory authority of the

~ Commissioner under 37 CFR 1.181(a)(3), a petition fee is not required and thus a fee

authorization is not needed.

CERTIFICATION OF MATLING BY EXPRESS MATL: I herc:bj certify that this correspondence is being
deposited with the United States Postal Service with Express Mail post office to addressee service under 37

CFR 1.10, postage prepaid, in an envelope addressed to the Conygissioner for Patents, P.O. Box 1450,
Alexandria, VA 22313-1450 with the express mail label numb;bn March 28, 2007.

Dated: March 28, 2007 |




UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandna, Virginia 22313-1450

WWW.I usp 0.80V

[ APPLICATIONNO. |

" FILING DATE

FIRST NAMED INVENTOR

lATTORNEY DOCKET NO. L CONFIRMATION NO. l

PAPER NUMBER

LSHORTENED STATUTORY PERIOD OF RESPONSE | , MAIL DATE : I DELIVERY MODE |

6 MONTHS T 04/25/2007 PAPER

* Please find below and/or attached an Office communication concerning this application or proceeding

If NO period for reply is specxﬁed above, the maximum statutory penod will apply and will explre 6 MONTHS
from the mailing date of this commiunication.

PTOL-90A (Rev. 10/06)



UNITED STATES DEPARTMENT OF COMMERCE

U.S. Patent and Trademark Office
Address : COMMISSIONER FOR PATENTS
P.O.Box 1450
Alexandria, Virginia 22313-1450

APPLICATION NO.J FILING DATE FIRST NAMED INVENTOR | : ATTORNEY DOCKET NO.
" CONTROL NO. _ PATENT IN REEXAMINATION
EXAMINER
ART UNIT PAPER
20070402
DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
proceeding. ' ’ ’ '

Commissioner for Patents

A court decision relevant to the examination of this application will be rendered soon. Ex parte prosecution is SUSPENDED FOR A
PERIOD OF 6 MONTHS from the date of this letter. Upon expiration of the period of suspension, applicant should 1|:nake an inquiry
as to the status of the application.

Any inquiry concerning this communication should be directed to-t telephone nu.mbe-

Andrew Christensen
Acting Director
Technology Center 2600

PTO-90C (Rev.04-03)



appellants brief to furnish the examiner's answers (MPEP
§ 1208) necessarily takes priority over sp;aal cases
without specific time limits.

See MPEP 708.01 (emphasis added). Nevertheless, considerable time has elapsed, yet
the Applicant has not received an Examiner's Answer. This is a violation of the plain
requirements of the PTO and of the Appellant’s rights.

Fﬁrther, the PTO requires that the instant applicationlbe advanced out of turn for
examination for the following reasons (MPEP 708.01, item I):

Applications pending more than 5 years, including those
which, by relation to a prior United States application, have
an effective pendency of more than 5 years.

The instant application meets both of these criterions, it has been pending more than 5

years and it has an effective pendency of more than 5 years.

In view of the above, the Commissioner is hereby petitiohed to direct the
Examiner to immediately prepare an Examiner’s Answer in the instant application or,
alternatively, to pass the instant application to issue.

The Applicant makes note that a decision has been rendered by the Federal
Circuit in Hya#t v. Dudas, Appeal No. 2006-1171, on June 28, 2007 reversing the
decision of the District Court. .

Because this petition seeks to invoke the Supervisory authority of the

Commissioner under 37 CFR 1.181(a)(3), a petition fee is not required and thus a fee

authorization is not needed.

CERTIFICATION OF MAILING BY EXPRESS MAIL.: I hereby certify that this correspondence
is being deposited with the United States Postal Service with Express Mail post offxce to addressee service
under 37 CFR 1.10, postage prepaid, in an envelope addressed to the

Co Patents, P.O. Box
1450, Alexandria, VA 22313-1450 with the express mail label numbe n August 28, 2007.

Respectfully submitted

. Dated: August 28, 2007
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- w%‘% UNITED STATES DEPARTMENT OF COMMERCE
.- Patent and Tradernark Office . . g

. * Address: - COMMISSIONER OF PATENTS AND THADEMARKS
"mw' L - Washlngton,Dc 2023 -

0, o[ APPLICATIONNO. |~ FILING DATE..] % i+~ .FIRST NAMED INVENTOR- <] - ATTORNEY: DOCKET NO: -

N T e T - EXAMINER SRR

.~ “ART UNIT:-. -] .- PAPER NUMBER | . -

- . DATE MAILED:

08/17/99

. Please find below. and/“or attached an Office communlcatlon concernlng thls applicatlon or
- proceeding. - - Lo : ) I

s Commissloner of Patenté and Trademarks . .

. PTO-90C (Rev.2i88) . . ... R TR . it 2 e G



Application No. Appli
Office Action Summary e : BT At Uit
% !
.=The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address—
Period for Reply . S
A SHORTENED STATUTORY PERIOD FOR REPLY ISSETTOEXPIRE_____ ™5 __° MONTH(S) FROM THE MAILING DATE -
OF THIS COMMUNICATION. -

nsions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after sIX (6) MONTHS
from the mailing date of this communication.

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimurm of thirty (30) days will be considered timely.-
- 1f NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from-the mailing date of this communication .
- Failure to reply within the set or extended period for reply will, by statute, cause the application to bacome ABANDONED (35 U.S.C. § 133).

Status / Z
. J& Responsive to communication(s) filed on q\ ‘/ﬁ qx
RThis action is FINAL.

--[3 Since this application is in condition for allowance except for formal matters, pvosecutlon asto the merlts is closed in
" accordance with the practice under Ex pan‘e Quayle, 1935 C.D. 1 1; 453 0.G. 213.

Disposition of Claims . .
;Z\Claim(s) __-______ is/are pé;diﬁg in the application.
: Of the above claim(s) : . : LI |s/are wuthdrawn from consideration. °
1 Claim(s)— ' _ is/are allowed
- fRClaim(s)- is/are rejected.
{1 Claim(s) is/are objected to.
- [0 Claim(s) are subject to restriction or electlon
requnrement ’
-Application Papers .

[0 See the attached Notice of Draftsperson s Patent Drawing Review, PTO-948. .
‘0 The proposed drawing correction, filed on is: Oapproved O3 dssapproved e

" ‘0] The drawing(s) filed on - is/are objected to by the Examiner. ,..#"
t==tThe specification is objected to by the Examiner. .

: e
_' a The oath or declaration is objected to by the Exammgr. s
Priority under 35 U.S.C. § 119 (a)-(d) . _
O Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). -~ . - /- -
- OA O Some CTNone “of the CERTIFIED coples of the priority documents have been - . / :
O received.

O received in Applicatlon No. (Series Code/Serial Number)_.
*-- O received in this national stage application from the Intemnational Bureau (PCT Rule 17. 2(a))

*Certified copies not received:
Attachment(s) \

&Jnformahon Disclosure Statement(s) PTO-1449, Paper No(s) _._ < Olnterview umméry. PTO-413 - -
-0 Notice of Reference(s) Cited, PTO:892 W

. - [2Notice of Informal PatentApphcation, PTO-15 -
- 0O Notice of Draftsperson’s Patent Drawing Review, PTO-948 Co - OOther__} :
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applicant himself has stated on the record, namely that in order to establish prima facie case of
obviousness certain criteria must be adhered to. The examiner has followed the criteria as shown
here-in-above. Furthermore, applicant is reminded of 37 CFR §1.111(b) which specifically

states:

A general allegation that the claims
define a patentable invention without
specifically pointing out how the language
of the claims patentably distinguishes them
Jfrom the reference does not comply with the
requirements of this section.

With regard to applicant’s arguments regarding the double patenting rejections, the
examiner respectfully disagrees. Each and every rejection has set forth sufficient and reasonable
arguments for such a rejection, which arguments have not been persuasively refuted by applicant.

Applicant argues that “the examiner has not rebutted the presumptively correct
disclosure, the 112-1 rejection (sic) must fall”, the examiner respectfully disagrees. Again the
examiner has set forth various reasonable reasons for such rejections, applicant’s arguments have
not been found persuasive enough to warrant the withdrawing of the rejections. The rejections
are therefore being maintained.

Applicant’s comments regarding the incorporation by reference issue are noted, the
examiner has corrected and clarified the objections. A new clarified section of MPEP 608.01(p)
objections appears in the rejection here-in-above. Furthermore, the requirements will be held in
abeyance until such time as the examiner indicates allowable subject matter.

48. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWOQ
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37

Page 151

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the mailing

date of this final action.

49.  Any inquiry concerning this communication or earlier communications from the

examiner should be directed to MM whose telephone number is (| NNE. The
examiner can normally be reached on Monday through Thursday from 8:30 to 5:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisoacan be reached on —The fax phone number for this

Group is

Any inquiry of a general nature or relating to the status of this application or proceeding
should be directed to the Group receptionist whose telephone number is § -

" —uly 27, 1999
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OF THIS COMMUNICATION.

Disposition of Claims N . N S
§LCIaim(s) “ is/are pending in the application. . " . '
Of the above claim(s) — ' : is/are withdrawn from consideratib_n. _
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3 Claim{s) i is/are cbjected to.

-3 Claim(s) 7 are subject to restriction or electlon

S e : . . requirement.
- Application Papers '
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- Extensions of time may be available under the pmws;ons of 37 CFR 1.136(a). [n no event, however, may a reply be timely filed after SIX 6) MONTHS
from the mailing date of this communication.

- If the-period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication .
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Status

ﬂ Responsive te communication(s) filed on (Z/Z/X;é? .

}a;This action is FINAL.

- Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in
. accordance with the practice under Ex parfe Quayle, 1935 C.D. 1 1; 453 O.G. 213.

(] Seé the attached Notice of Draftsperson's Patent Drawing Review, PTO-948,
" 3 The proposed drawmg correctlon, filed on

___Is Dapproved -0 disapproved.
O The drawing(s) flled on . - _‘Is/are objected to by the Examiner.
1 The specuﬁcatton is objected to by the Examiner.

" {3 The oath or declaration i is objected to by the Examiner.
Priority under 35U.S. c .§ 119 (a)-(d)

0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).
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45.  THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the mailing |
date of this final action.

46.  Any inquiry concerning this communication or earlier communications from the
examiiner should be directed to; whose telephone number is The
examiner can normally be reach through Thursday from 8:3 :

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
supervisor can be reached on -The fax phone number for this
Group is

Any inquiry of a general nature or relating to the status of this application or proceeding
should be directed to-the Group receptionist whose telephone number is

PRIMARY EXAMINE

July 30, 1999
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2
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE __ 3 _MONTH(S) FROM THE MAILING DATE
OF THIS COMMUNICATION. _

- Extensions of time may bs available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SiX (6) MONTHS
from the mailing date of this communication.
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Status / /4 ;‘5
ﬂ Responsive to communication(s) filed on ?1 3 1 9 :
J4_This action is FINAL. :

- [0 Since this application is in condmon for allowance except for formal matters, prosecution as to.the ments is closed in
accordance with the practice under Ex parte Quayle, 1935 C.D. 1 1; 453 O.G. 213.

Disposition o

f Claims , .
R Claim(s) 4—___ isfare pending in the application.

Of the above claim(s)-- is/are withdrawn from consideration.

3 Claim(s) . is/are allowed.
01 Claim(s). . : : is/are objected to.
O Claim(s) are subject to restriction or electlon
/ : requurement
Application Papers

O See the attached Notice of Draftsperson’s Patent Drawing Review, PTO-948, -
" O3 The proposed drawing correction, filed on

is Oapproved [ disapproved.
1 The drawing(s) filed on is/are objected to by the Examiner.
{1 The specification is _objected to by the Examiner.

(1 The oath or declaration is objected to by the Examiner.

[~ Priority under 35 U. S C. § 119 (a)~(d) o
-0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the mailing
date of this final action.

31.  Any inquiry concerning this communication or earlier communicatigns from the
examiner should be directed to *whose telephone number is b The
examiner can normally be reached on Monday through Thursday from 8:30 to 5:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
i an be reached on The fax phone number for this

Group is §

Any 1nquiry of a general nature or relating to the status of this application or proceeding
should be directed to the Group receptionist whose telephone number is {

July 17, 1999 PRIMARY EXAMINER
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-system, its construction would be at a considerable cost of time, effort and

experimentation.

Appellant argues in-on page-hrough page -that “The Rejections
Are Judicially Estopped ... Under the doctrine of judicial estoppel, where a party
assumes a certain position, he may not t_hereaﬂer assume a contrary position

judicial estoppel is designed to preserve the integrity of the judicial process by

“protection against litigants who ‘play fast and loose with the courts’, the examiner will

agree with the general message of the statement. —

The Examiner has considered Appellant's extensive arguments thoroughly but he
does not find them persuasive. For all the reasons enumerated above, it is believed

that the rejections should be sustained.
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Applicant argues that “the examiner has not rebutted the presumptively correct
disclosure, the 112-1 rejection (sic) must fall”, the examiner respectfully disagrees. Again the
examiner has set forth various reasonable reasons for such rejections, applicant’s arguments have
not been found persuasive enough to warrant the withdrawing of the rejections. The rejections |
are therefore being maintained.

Applicant’s comments regarding the incorporation by reference issue are noted, the
examiner has corrected and clarified the objections. A new clarified section of MPEP 608.01(p)
objections appears in the rejection here-in-above. Furthermore, the requirements will be held in
abeyance until such time as the examiner indicates allowable subject matter.

32. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,
however, will the statutory period for reply expire later than SIX MONTHS from the mailing

date of this final action. :

33.  Any inquiry concerning this communication or earlier communicatjons from the
examiner should be directed to m\whose telephone number is Fﬁe
examiner can normally be reache onday through Thursday from 8:3010 5:00.

If attempts to reach the examiner by telephon ccessful, the examiner's
superviso can be reached on M’ﬂw fax phone number for this
Group is

Any 1nquiry of a general nature or relating to the status of this application or proceeding
should be directed to the Group receptionist whose telephone number is

!ulyl 7, 1999
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The Examiner has considered Appellant’s extensive arguments thoroughly
buthe does not find them persuasive. For all the reasons enumerated above, it is

believed that the rejections should be sustained.

Respecifully submitted,

Primary Examiner

Appeal Conference Conferees:

Primary Examiner

eptember 24, 2001
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not been found persuasive enough to warrant the withdrawing of the rejections. The rejections
are therefore being maintained.

Applicant’s comments regarding the incorporation by reference issue are noted, the
examiner has corrected and clarified the objections. A new clarified section of MPEP 608.01(p)
objections appears in the rejection here-in-above. Furthermore, the requirements will be held in
abeyance until such time as the examiner indicates allowable subject matter.

41.  THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the mailing -
date of this final action.

42.  Any inquiry concerning thi jcation or earlier communicati m the !
examiner should be directed to Fwhose telephone number is The
examiner can normally be reached on Monday through Thursday from 8:30 to 5:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
i can be reached on _ The fax phone number for this
Group is

Any inquiry of a general nature or relating to the status of this application or proceeding
should be directed to the Group receptionist whose telephone number is

PRIMARY EX
g%ust 13, 1999 EXAMINER
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. [ Application No. Applicant(s

Office Action Summary

Group Art Uni

—The MAILING DATE of this communication appears on the cover sheet beneath the corres;;ondence address—
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM THE MAILING DATE
OF THIS COMMUNICATION,

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely ﬂled after SIX (6) MONTHS
from the mailing date of this communication.

- I the period for reply specified above is less than thirly (30) days, a reply within the statutory minimum of thmy (30) days will be considerad timely.
- IFNO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication .
- = Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

~Status

M Responsive to communication(s) filed on 571/ <//%@

K This action is FINAL.

- [ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is. .closed in
accordance with the practice under Ex parfe Quayle, 1935 C.D. 1 1; 453 0.G. 213. : 'g;‘

i
Y.
iy

Disposition of Claims

“’%.
. |d_Claim(s) Uis/are pendi'cg in the applicaticn\. .

+ . Of the above claim(s) ‘ : is/are withdrawn from consideration. ™

0 Claim(s) is/are allowed. .

O Claim(s) : : - . is/are objected to.
.. [OJ-Claim(s) i ' are subject to restriction or elecuon
;o requirement. .
Application Papers .
{0 See the attached Notice of Draftsperson’s Patent Drawing Review, PTO-948. :
" [ The proposed drawing correction, filed on . : is Oapproved O disapproved.
0 The drawing(s) filed on - is/are objected to by the Exammer

- O The specnﬁcatlon is objected to by the Exammer
+...[0.The oath or declaration is objected to by the Examlner

Priority under 35 U.S.C. § 119 (a)-(d)

-3 Acknowledgment is made.of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d). -
O Al OSome* O None of the CERTIFIED copies of the priority documents have been
O received.
0 received in Appllcatuon No..(Series Code/Serial Number) v e
.0 received in this national stage appllcatlon from the.Intemational Bureau (PCT Rule 17. 2(a))

E .

I

*Certified copnes not received:

s
s 14
H .
&

Attachment(s) ! . 2
ﬂlniormahon Disclosure Statement(s), PTO-1449, Paper No(s) - Ointerview Summary, P-T0:413- e
- [ Notice of Reference(s) Cited, PTO-892 w2 - v».o. e/ s - o - [1Notice of Informal Patent Application, RTO-152 -
1 Notice of Draftsperson’s Patent Drawing Review, PTO-948 _ [ O Other e v
. Office Action Summary )

‘U, 5. Patont and Trademark Offica ' '
PTO-328 (Rew. 9-97) . *.8. GPO: 1957-433-221/62717 T Part of Paper No. __i :



Application/Control Number {J Page 116
art Unit: [

36. - THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,
however, will the statutory period for reply expire later than SIX MONTHS from the mailing

date of this final action.

37.  Any inquiry concerning this communication or earlier communicatjons from the
examiner should be directed to WWhose telephone number is W The
examiner can normally be reach through Thursday from 6:3 :00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

The fax phone number for this

Any mquiry of a general nature or relating to the status of this application or proceeding
should be directed to the Group receptionist whose telephone number is

!uly 11, 1999

PRIMARY EXAMINER
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EXAMINER'S ANSWER

This is in response to appellant's brief on appeal filed July 17, 2000.
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Office Action Summary

—The MAILING DATE of this communication appears on the cover heet beneath the correspondence address—
Period for Reply

" ASHORTENED STATUTORY PERIOD FOR REPLY 1S SET TO EXPIRE .__3. —_MONTH(S) FROM THE MAILING DATE
OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS
from the mailing date of this communication,

- If the period for reply specified abovae is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely,
- If NO period for reply is specified above, such period shall, by default, expire SiX (6) MONTHS from the mailing date of this communication .
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

" Status

X Responsive to communication(s) filed on 7/4 o 7@ f
W\' his action is FINAL.

O Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed in
- accordance with the practice under Ex parle Quayle, 1935 C.D. 1 1; 4563 O.G. 213.

Dispasition of Claims ' '
~  Of the above claim(s) is/are withdrawn from consideration.

_is/are allowed.
is/are rejected.
O Claim(s) isfare objected to. . -
0 Claim(s)

are subject to restriction or election

requirement.
Application Papers )
- [ See the attached Notice of Draftsperson’s Patent Drawing Review, PTO-948.
' O The proposed drawing correction, filed on . is “Oapproved [ disapproved.
D;*‘T'he drawing(s) filed on : is/are objected to by the Examiner.
I The specification is objected to by the Examlner
- 0 The oath or declaratson is ob;ected to by the Examiner.
Priority under 35 0.S.C. § 119 (a)-(d) . .
O Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a}-(d). - ' S : : ‘
0O Al O0Some* [ None of the CERTIFIED coples of the priority documents have been

O received. _ : ,
- 3 received in:Application No. {Series Code/Serial Number) ; -
-0 received i this national stage application from the Intemational Bureau (PCT Rule 17.2(a)).

*Certified copies not received: . .
Attachment(s) p '

\
Rlnformation Disclosure Statement(s), PTO-1449, Paper No(s). —- [ Interview Summary, PTO-413

-] Notice of Reference(s) Cited, PTO-892 * : . [ Notice of Informal Patent Apphcatlon PTO-152
" [ Notice of Draftsperson’s Patent Drawing Review, PTO-948 O Other

Office Action Summary o
U. S. Patent and Trademark Office -

PY0-326 (Rev. 997) ) . *.5. GPO: 1997-433-221/62717 o Part of Paper NO.-




Application/Control Number: — Page 121
art Unit: (I

Applicant argues that “the examiner has not rebutted the presumptively correct
disclosure, the 112-1 rejection (sic) must fall”, the examiner respectfully disagrees. Again the
examiner has set forth various reasonable reasons for such rejections, applicant’s arguments have
not been found persuasive enough to warrant the withdrawing of the rejections. The rejections
are therefore being maintained.

Applicant’s comments regarding the incorporation by reference issue are noted, the
examiner has corrected and clarified the objections. A new clarified section of MPEP 608.01(p)
objections appears in the rejection here-in-above. Furthermore, the requirements will be held in
abeyance until such time as the examiner indicates allowable subject matter.

41.  THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the mailing
date of this final action. '

42.  Any inquiry concerning this communication or earlier communications from the
examiner should be directed to whose telephone number is F The
examiner can normally be reached on Monday through Thursday from 8:30to 5:00. ’

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, can be reached on The fax phone number for this
Group is

Any inquiry of a general nature or relating to the status of this application or proceeding
should be directed to the Group receptionist whose telephone number is

'u!lG, 1999
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EXAMINER'S ANSWER

This is in response to appellant's brief on appeal filed July 19, 2000.
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\TE MAILED: .-
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. Please find-below and/or attached an Ofﬂce communlcation concerning thls appllcation or
“proceeding. : L

':- Commissloner of Paterits and Trademarks '
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Office Action Summary

~The MAILING DATE of this commuhication appears on the cover sheet beneath the correspondence address—
‘Per-iod for Reply

A SHORTENED STATUTORY PERlOb FOR REPLY [S SET TO EXPIRE __ 3_. __MONTH(S) FROM THE MAILING DATE
OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1. 136(a) In no event, however, may a reply be tlmely filed after SIX (6} MONTHS
fromn the mailing date of this communication.

- Ifihe period for reply specified above is 1ess than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- IfNO peried for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication .
-~ Failure to reply within the set or extended period-for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Status ' / /
%Responsive to communication(s) filed on ?/ (f ?7(?

P This action is FINAL. / )

"1 Since this application is in condition for allowance except for formal matters, prosecution as to the ments ls closed in
.- accordance with the practice under Ex parte Quayle, 1935 C.D. 1 1; 453 0.G. 213.

Dis position of Claims

p{Claim(s) —Wm pending in the application.

*rte,

Ot the above claim(s)

.is/are withdrawn from consideration. .

isfare dllowed.

R o is/are rejected.
3 Claim(s) i : —isfare objected to.
', O Claim(s) i are subject to restriction or elechon
: e reqmrement
" -| / Application Papers K .

1 See the attached Notice of Draftsperson’s Patent Drawing Review, PTO-948, -
3 The proposed drawing cqr__rectlon, filed on is Capproved -0 d|sapproved

[ The drawing(s) filed on. is/are objected to by the Examiner.
3 The specification is objected to by the Examiner.

[ The oath or-declaration is objected to by the Examiner.
. Priority under 35 U.S.C. § 119 (a)-(d) -

3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).

.0 Al OSome* CINone of the CERTIFIED copies of the priority documents have bgen - -~ .-~ e
O received. o

g
3 received in App]ication No. (Series Code/Serial Number) R Coe
0 received in this national stage application from the intemational Bureau (PCT Rule 17.2(a)). -~ -~ - %
*Certified copies not received:

Attachment(s) -
Mlnforma;ion Disclosure Statement(s), PTO-1449, Paper No(s). _! . [TInterview Summary, PTO-413 :
- 3 Notice of Reference(s) Cited, PT0-832 A « {d1Notice of Informal Patent Application, PTO-162
D Notice of Draftsperson’s Patent Drawing Review, PTO-948 =~ - . ] Other__

Office Action Summary
U. S. Palentand Trademark Office

PTO-326 (Rev. 9-97)

*U.S. GPQ: 1997-433-221/62717

Part of Paper No._-
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" PRIMARY EXAMINER
' !ugust 5, 1999 '

Application/Control Number:- Page 114
Art Unit: -

objections appears in the rejection here-in-above. Furthermore, the requirements will be held in
abeyance until such time as the examiner indicates allowable subject matter.

36. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time
policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the mailing
date of this final action.

37.  Any inquiry concerning this ¢ jcation or earlier communications from the
examiner should be directed to whose telephone number is‘m The
examiner can normally be reached on Monday through Thursday from 8:30to 5:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's
i an be reached on he fax phone number for this
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This is in response to appellant's brief on appeal filed July 19, 2000.
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e ol - . UNITED STATES DEPARTMENT OF COMMERCE
‘s Patent and Trademark Offics
Addrese: COMMISSIONER OF PATENTS AND TRADEMAHKS
. c ik T Waeshingon, D.C. 2023%- %
LSERIAL NUMBER | - FILING DATE | _ FIHSTNAMED mvsmon | ATTORNEY DOCKET NO. |

: o et T akparesT
This Is a communication from lhe examiner in chargs of your appllcatlon . h
COMMISSIONER OF PATENTS AND TRADEMARKS '

This application has been examined kﬂespﬁnslve 1o communication filed onz_l_z_zlz‘ﬁ_ %Thls actlonis. mads final. .

A shortened statufory perlod for responsa ta ihis action Is sét to expire 3 .month{g), |~ days from the date of this lgtter.
Fallure to respand within the pafiod for response wil cause the apptication to become abandoned. 35 U .$.C. 133

Part| THE FOLLOWING ATTACHMENT(S) ARE PART OF THIS ACTION:

1. [ Notco of References Cited by Examiner, PTO-892.

D Notlce of Draﬂsmana Patant Drawlng Review, PTO-948.
3. Notice of Art Cited by Applicant, PTO-1449.

Notice of Informal Patent Appncauon. PTO-152.

pi

information on How to Effect Drawing Changes, PTO-1474. - ,6. I
Partil SUMMARY OF ACTION
1. %Cia‘ms . ) re pending In the application. .
) Ot the abova, daﬁs . o - - are withdrawn rom cbrisl&eraﬂon. 2
2..\D Clalms L : : have been cancelled.
D Clalms ' . _ ara allowed.
Mm::— - -
D Clalms : : : are objacted to.
D Claims

are subject to restriction or election requirement.
7. E] This application has been filed with Informal drawings under 37 C.F.R. 1.85 which are accsptable for examination purposes.

8. D Formal drawings are required in response o this oﬂbe action,

9. D The conrecied or substitule drawinga have besn recelved on .. Under 37 C.FR. 1.84 these drawings
are [Jaccepiable; CInot acceptable (sea explanation or Notice of Draltsman's Patent Drawing Review, PTO-548).

10. D The proposed additional or substitute sheet(s) of drawings, filed on

. has {have) been [lapproved by the
examiner; [Jd!sapproved by the examiner (ses explanation).

D The proposed drawing correction, filed

D Acknowledgement is made of the clalm for priority undsr 35 1.8.C. 119. The certifted copy has Dlboen received L1 not bean meslved
L1 been filed in parent appiication, sedal no. ifiled on

g

13. D Since this appl]eanon apppears 19 be Il condition for alluwanca excopt fo F' Iorma! manm. MHDH asto ms merits is closed W !

awaruaneawtmpmwbmdersxpanaouam. 1935 C.D. 11;4530.G. 213, .- <
1.1 ower

—aeg,

EXAMINER'S ACTION

<L

hasbeen Clapproved; Cldisapproved (see explanation). ... N -'
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Page 27

Contact Information

58. _Any inquiry concerning this commynication or earlier communications should be directed
to ﬂ whose telephone number is m He can normally be reached Monday

throug sday from 7:30 am to 4:00 pm., and 0 ate Fridays.

Any inquiry of a general nature or relating to the status of this application should be
directed to the Group receptionist whose telephone number is The Working
Group FAX number is

August 7, 1996
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proceeding.
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system. The specific details in the application claims are all old
and well known types of processing as evidenced by the prior art.
The arguments as to the applicability of the prior art to the
claims, which were advanced above, with respect to the 103

rejection are incorporated herein by reference. Essentially, the

differences between the application claims and the previous -

patent claim constitute various obvious details, as shown by the

prior art.

24. Any inguiry concerning this communication or earlier

communications from the examiner should be directed to _

-whose telephone number is ! The examiner can

normally be reached on Monday-Friday from 9:30 am to 6:00 pm.

If attempts to reach the examiner by telephone

are

unsuccessful, the examiner's supervisor, _ can be reached

on — The fax phone number for the organization where

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the

receptionist whose telephone number is

August 11, 2000
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or Appellant

EXAMINER'S ANSWER

This is in response to appellant's brief on appeal filed
August 16, 2001. To assist the reader in navigating this lengthy

Answer, the Examiner has provided the following Table of Contents.



108
For the above reasons, it . is believed that the rejections

shquld be sustained.

Respectfully submitted,

Appeal Conference Conferees:

imary Examiner)

October 25, 2001
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Office Action Su_inmary

- ~~The MAILING DATE of this communication appears on the cover sheet beneath the correspondence a&dra:ss:--_.'. I §

‘Period for Response

¢ Oy

. A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SETTO EXPlHE___i"_'__ MON_TH(S) FROM 'THE o

MAILING DATE OF THIS COMMUNlCATION o N ' ' ' E 1

~ Extensions of ime may be avanlable under the provusions of 37 CFR 1.136(a). In no event, however, may a response be timely fi Ied after SIX (6) MONTHS ’
from the mailing date of this communication.

. - « | the pericd for response specified above is less than thirty (30) days,.a- rasponse within the statutory mmlmum of thirty (30) days will be consldered hmely
- H NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication:. - .:. .= - |-
- Frailure to respond within the set or e)_dended period for rasponse. witl, by statute, cause the application to-be¢ome ABANDONED (35 U.S.C. § 133)- S

Status

(2. Responsive to communication(s) filed on 219198
b D This action is FINAL.

:

EI Since this application is in.condition for allowance except for formal matters, prosecution as to the merlts Is closed in. - x4
accordance with the practice under EX parie Quayle, 1935 C.D. 1 1; 453 0.G. 213.
'Disposition of Claims
M Claim(s) N -is/are pending in the application.
Of the above claim(s) is/are withdrawn from consideration.
O Claim(s) is/are allowed,
= Claim(s) isfare rejected.
O Claim(s) is/are abjected to.
0. Claim(s) are subject to restriction or election
requnrement SR
Application Papers L

O See the attached Notice of Draiftsperson’s Patent Drawing Review, PTO-948.
" [ The proposed drawing correction, filed on. is Oapproved O disappfdved.
3. The drawing(s) filed on_& /2/95 -is/are objected to by the Examiner.
3. The specification is objected to by the Examiner.
{2 The oath or declaration is objected to by the Examiner.

Priority under 35 U.S.C. § 119 (a)-(d)

0O Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).

{3 Al OSome* [JNone of the CERTIFIED copies of the priority documents have been
{7 received.

3 received in Application No. (Series Code/Serial Number) . )
{3 received in this national stage application from the Intemational Bureau (PCT Rule 1 7.2(a)). : 4
*Certified copies not [eceived:
Attachment(s) %

5 Information Disclosure Statement(s), PTO-1449, Paper No(s). 1 iInterview Summary, PTO-413

£ Notice of References Cited, PTQ-892 : {J Notice of informal Patent Application, PTO-152
{0 Notice of Draftsperson’s Patent Drawing Review, PTO-948 1 Other

t
o,

. Office Action Summary

" U5, Patent and Trademark Office , '
PT0-326 (Rev397) ‘ “U.8. GPO: 1957-417-381/62710 Part of Paper No.
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If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor, — can be
reached on - The fax phone number for this Group is

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is —

!ugust 14, 1998
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-

. . DATE MAILED:

N9/13799

Please find below andlor attached an Office communication concermng thls apphcatlon or i
proceeding.

.. Commissloner of Patents and Trademarks

PTO-90C (Rev. 2/95)
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Application No.

- Office Action Summary

—-The MAILING DATE of this commumcanon appears on the cover sheet beneath the correspondence address—.
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _3 —___MONTH(S) FROM THE MAILING DATE
OF THIS COMMUNICATION. )

- Extensions of time may be available under the provisions of 37 CFR 1:136(a). In no event, however, may a reply be timely filed after Slx- (6) MONTHS
from the mailing date of this communication.

- Ifthe period for reply specified above is less than thirty (30) days, a reply within the-statutory minimum of thirty (30) days will be considered timely.
- 1 INO period for reply is specified above, such-period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication . -
- Failure fo reply within the set or extended period for reply will, by statute, cause the application to bacome ABANDONED (35 U.S.C. § 133).

Status

14 Responsive to communication(s) filed on___ 2 /= L’L/ 74 .
" & This action is FINAL.

{3 Since this application Is in condition for allowance except for formal matters, prosecutlon as to the merlts is closed in
accordance with the practice under Ex parte Quayle, 1935 C.D. 1 1; 453 0.G. 213.

Disposition of Claims L -
ﬂ Claimis) Hﬁ%ﬁre pending in the application
Of the above claim(s)- - is/are withdrawn from consideration.
O Claim(s) _

. is/are allowed.

AElare rejected..
0O Claim(s)

is/are objected to. -
O Claim(s) are subject to restriction or eleétion
- . requirement.
Appilication Papers R
"3 See the attached Notice of Draftsperson’s Patent Drawing Review, PT0O-048, e T

. O The proposed drawing correction, filed on is Clapproved O disapp}oved.

O The' drawing(s) filed on is/are objected to by the Examiner.
{3 The specification is objected to by the Exammer SRR '

1 The oath or declaration is objected to by the Exammer
Priority under 35 U.S.C. § 119 (a)-(d)

(3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).

O Al DSome* [INone of the CERTIFIED copies of the priority documents have been
O received.

{2 received in Appllcatzon No. (Series Code/Serial Number)_. : o
3 received in this national stage application from the International Bureau (PCT Rule 1 7. 2(a))
*Certified copies not received:

Attachment(s)

9 Infonnaﬁon Disclosure Statement(s), PTO-1449, Paper No(s): - - [dinterview Summary, PTO-413 .. -
3 Notice of Reference(s) Cited, PTO-892 - <

O Notice of Informal Patent Application, PTO-152

[ Notice of Draftsperson's Patent Drawing Review, PTO-948 {0 Other

Office Action Summary
"V, S. Patent and Trademark Oiﬂee

PTO-326 (Rev.897) o "U.§. GPO: 1997-433-221/62717 ’ Part of Paper No.i
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advisory action. In no event will the statutory period for

response expire later than SIX MONTHS from the date of this final

action.

55. Any inquiry <concerning this communication or earlier

communications from the examiner should be directed to -

—whose telephone number is — The examiner can

normally be reached on Monday-Friday from 9:30AM-6:00PM.

If attempts to reach the examiner by <telephone are

unsuccessful, the examiner's supervisor, —can be reached

on C_ The fax phone number for this Group is -

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is —

"September 10, 1999
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AND INTERFERENCES

Paper No. .

Application N
Filing Date:
Appellant(s):

MAlLgp
. ocr 03 '2007

EXAMINER'S ANSWER

This is in response to appellant's brief on appeal filed
September 8, 2000. To assist the reader in navigating this lengthy

Answer, the Examiner has provided the following Table of Contents.



Section IX is titled “Conclusion”.

107

In this section, Appellant

rejterates the arguments presented in the previous sections. The

arguments presented in response to these sections, above, are thus

referenced in response.

For the above reasons, it is believed that the rejections

should be sustained.

Appeal Conference Conferees:

’rimary Examiner)

(Primary Examiner)

September 28, 2001

Respectfully submitted,

Primary Examiner
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03/30/38

" DATE MAILED:

- Please find below and/or attached an Office communication coh'éérning this application or .
proceeding. .- R
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Office Action Summary

? ) --The MAILING DATE of this communication appears on the cover sheet beneath the correspondence eddress--
i Perlod for Response : _ _
f A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO EXPIRE J _

. —— e MONTH(S) FROM THE
. MAILING DATE OF THIS COMMUNICATION. : o

- Extensions of ime may be available under the provisions of 37 CFR 1 136(a) in no event, however, may a response be timely filed aftet SiX {6) MONTHS .
- from the mailing date of this communication. - -

~ "= it the period for response specified above is lm than thirty (30) days, a response within the statutory minimum of thirty (30) days will be considered ﬁmely

-l No period for responsa is specified above, such periad shall, by: default, expire SIX (6) MONTHS from the mailing date of this communication ..

.- - Failuréto respond wilin the sst or extended period for response wi,by.statute, cause the application t become ABANDONED (35 U.S.C: §. 159, -
) S
.n}

E R

Status ' N ra
SR R

K Resnbnsive to cq_n;munication(s) filed on 12(4 177 4 othess
O This action is FINAL.

1 -Since this appllcahon isin condrno:r for allowance except for formal matters, prosecution as to the merits is closed in-
accordance wnh the practlce under Ex parle Quayle, 1935 C.D. 1 1,458 0:GI213.7

Disposition of CIalms -. g _
. BClaim(s) - . . ‘1\ . “s/are pending in the application. .
.., Of me-abeve:{_};lenﬁ's): 22 — ' "L\ is/are withdrawn trom consideration.
O Claim(s) —- S S is/are allowed.
" O Claim(s) - ' _isfaré ojected.
0 Claim(s)— ' ?1 is/are objected to..
O Claim(s) are subject to restriction or electlon
. . requirement.
Application Papers ' ’ : ' "
0 See the attached Notice of Draftsperson’s Patent Drawing Review, PTO-948. I I
3 The proposed drawing cormection, filed on : e is O approved.}?!isapproved.
0 The drawmg(s) filed on is/are objected to by the Exammer

O The specification is objected to by the Examiner.
- 0 The oath or declaration is objected to by the Examiner. -
Priority under 35 U.S.C. § 118 (a){d) o

L

- O Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).

O Al OSome* O None of the CERTIFIED copies of the priority documents have been
3 received.

O received in Application No. {Series Code/Serial Number)

O received in this national stage application from the Intemational Bureau (PCT Rule 1 7.2(a)).

*Certified copies not received: '
Attachment(s)

X information Disclosure Statement(s), PTO-1449, Paper No(s). -_ Dinterview Summary, PTO-413
{0 Notice of References Cited, PTO-892

. 1 Notice of Informal Patent Appllcatlon, PTO-1 52
0 Notice of Draftsperson's Patent Drawing Review, PT0-948 - - 01 Other

Office Action Summary

U. S. Patent and Tragemark Office , B
{Few 397 “U.S. GPO: 1957-417-38462710 Part of Paper No.
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showing with respect to the claims individually discussed above is
enough to give the applicant fair notice of how the rejection is
applied to each and every other claim. The above paragraphs
establish a prima facie showing of the unpatentability of the
instant claims and the burden shifts to the applicant to show, if
he can, patentable distinctions between the instant claims and
those of the patents.

27. Any inquiry concerning this communication or earlier

communications from the examiner should be directed to -

- whose telephone number is — The examiner can

normally be reached on Monday-Friday from 8:30AM-5:00PM.
If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor, i can be reached

on —. The fax phone number for this Group is -

e

Any inquiry of a general nature or relating to the status of

-/ roup

this application or proceeding should be directed to th

receptionist whose telephoﬁe:hﬁmbgr is

gtember 29, 1998
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Address COMMISSIONER OF PATENTS AND THADEMARKS
Washington, D.C. 20231

ST NAMED INVENTOR

Please find below and/or attached an Office communication concerning this appllcatlon or-
proceeding.

Commissioner of Patents and Trademarks

PTO-90C (Rev. 2/95) i 2 -+ Mail Copy



Application No. Applicant(s)

Examiner - Group Art Unit
X! Responsive to communication(s) filed on —

This action is FINAL.

Office Action Summary

{3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed
in accordance with the practice under Ex parte Quayle, 1935 C.D. 11; 453 0.G. 213.
A shortened statutory period for response to this action is set to expire 3 month(s), or thirty days, whichever

is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the

application to become abandoned. {35 U.S.C. 8 133}, Extensions of time may be obtained under the provisions of
37 CFR 1.136(a).

Disposition of Claims
X1 Claim(s)

is/are pending in the application.
Of the above, claim(s)

is/are withdrawn from consideration.
3 Claim(s) is/are allowed.
X1 Claim(s) is/are rejected.
(] Claim(s) is/are objected to.
] Claims

are subject to restriction or election requirement.
Application Papers

[] See the attached Notice of Draftsperson's Patent Drawing Review, PT0-948,
{J The drawing(s} filed on

is/are objected to by the Examiner.

{1 The proposed drawing correction, filed on is (hbpproved [Hisapproved.

{_] The specification is objected to by the Examiner.
{1 The oath or declaration is objected to by the Examiner.
Priority under 35 U.S.C. § 119

[ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d).
Al OSome* [INone

of the CERTIFIED copies of the priority documents have been
[ received.

(1 received in Application No. (Series Code/Serial Number)

1 received in this national stage application from the International Bureau (PCT Rule 17.2(a)).
*Certified copies not received:

[J Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(el.

Attachment(s)
X Notice of References Cited, PT0-892

X information Disclosure Statement(s), PTO-1449, Paper No(s). -
(1 Interview Summary, PTO-413

] Notice of Draftsperson's Patent Drawing Review, PT0O-948
1 Notice of informal Patent Application, PTO-152

-— SEE OFFICE ACTION ON THE FOLLOWING PAGES —

d Trademark Qtfice
W (Rev. 9-95) Office Action Summary Part of Paper No. _-




CFR 1.136(a)

Serial Number: — Page 59
Art Unit: -

event a first response is filed within TWO MONTHS of the mailing
date of this final action and the advisory action is not mailed
until after the end of the THREE-MONTH shortened statutory period,

then the shortened statutory period will expire on the date the

advisory acticon is mailed, and any extension fee pursuant to 37

will be calculated from the mailing date of the
advisory actiom. In no event will the statutory period for

response expire later than SIX MONTHS from the date of this final

action.

54. Any inquiry concerning this communication or earlier

communications from the examiner should be directed to -

—whose telephone number is (- The examiner can

normally be reached on Monday-Friday from 9:30AM-6:00PM.

If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor, ﬁ can be reached

on The fax phone number for this Group is -

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed t

he Group
receptionist whose telephone number is

June 22, 1999
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Application Number:
Filing Date:
Appellant(s):

MAILED
SEP 24 W0}

Tochnology Certer YR

For Appellant

EXAMINER'S ANSWER

This is in response to appellant's brief on appeal filed June

30, 2000, and the supplemental Brief filed January 8, 2001. To

assist the reader in navigating this lengthy Answer, the Examiner

has provided the following Table of Contents.
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should be sustained.

Respectfully submitted,

Primary Examiner

September 21, 2001
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| anT UN!i d PAPER NUMBER |

10/01/33

DATE MAILED:

Please find below and/or attached an Office communication concerning this application or
~ proceeding. . -
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*U.S. GPO: 1998-437-638/80022
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.-Office Action Summary Group Art Unit

—The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address—

Period for Response 5

A SHORTENED STATUTORY PERIOD FOR RESPONSE IS SET TO! EXPIRE___§___ MONTH(S) FROM THE
MAILING DATE OF THIS COMMUNICATION. ’

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a response be timely filed after SIX (§) MONTHS
from the mailing date of this communication.

- If the pericd for response specified above is less than thirty (30) days, a response within the statutory minimum of thirty (30) days will be cons:dered tlmely
. - NO period for response is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing:date of this communication .
- Failure to respond within the set or extended period for response will, by statute, cause the application to becomé‘KBANDONED (35 U.8.C. §133).

Status

B Responsive to communication(s) filed on (= / 7 /4 7 4 2 /‘4 rS ]
O This action is FINAL. L &

O Since this application is in condition for allowance except for formal matters, proéecution as to the merits is closed in
accordance with the practice under Ex parte Quayle, 1935 C.D. 1 1; 4563 O.G. 213.

Disposition of Claims _ ’ _ g
A8-Claim(s) -—————. . efare pending in the application..

Of the above claim(s)

is/are withdrain from consideration.

0 Claim(s) — —— 5 is/are allowed.
HCIaim(s)i — ~efare rejected.

O Claim(s) o is/are objected to.
O Claim(s)— ol are subject to restriction or election
- requirement.
Application Papers i
(] See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948.
{1 The proposed drawing correction, filed on is Oapproved [ disapproved.

O The drawing(s) filed on is/are objected to by the Examiner.
O The specification is objected to by the Examiner.

{0 The oath or declaration is objected to by the Examiner.
Priority under 35 U.S.C'§ 119 (a)-(d)

O Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).

0O Al O Some* [ None ofthe CERTIFIED copies of the priority documents have been
0J received.

[0 received in Application No. (Series Code/Serial Number)
I received in this national stage application from the International Bureau (PCT Rule 1 7.2(a)).

*Ceriified copies not received:

Attachment(s)
wnfonnation Disclosure Statement(s), PTO-1449, Paper No(s). — . ClInterview Summary, PTO-413
0 Notice of References Cited, PTO-892 O Notice of Informal Patent Application, PTO.452
O Notice of Draftsperson’s Patent Drawing Review, PTO-948 O Other
Office Action Summary

U. S. Patent and Trademark Ofilice

PTO-326 (Rev.3-97) *U.S. GPO: 1997-417.381/62710 Part of Paper No.
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clearly identify those features that are not taught or suggested by
the prior art.

28. Any inquiry concerning this communication or earlier
communications from the examiner should be directed to Joseph
Mancuso whose telephone number is ﬁ The examiner can
normally be reached on Monday-¥Friday from 8:30AM-5:00PM.

If attempts to reach the examiner by <telephone are

unsuccessful, the examiner's supervisor, -can be reached

on _ The fax phone number for this Group is -
Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is

eptember 29, 1998



UNITED STATES DEPARTMENT OF COMMERCE
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Washington, D.C. 20231
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.. DATE MAILED: R :
09/13/92
~
_‘Please fmd below.and/or attached an Office commumcatlon concermng thls apphcatlon or
proceeding. : . o
, - Commissloner of Patents and Trademarks
¥ ‘
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- Office Action Summary
~-The MAILING DATE of this communication apPe.a;'s on the cover sheet beneath the correspondence address-—
o

Period for Reply . !

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET Tb EXPIRE _}______MONTH(S) FROM THE MAILING DATE -

OF T HIS COMMUNICATION.

4

- Extensions of time may be available under the provisions of 37 CFR'1. 136(a) In no event, however, may a reply be timely filed after SIX (6) MONT HS
from the mailing date of this communication. -

- |f the period for reply specified above is less than thirty (30) days, a reply within the sfatutory minimum of thirty (30) days-will be considered timely.
- If NO period for reply is specified above, such period shali, by default. expire SiX (6) MONTHS from the mailing date of this communication .
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35U.S.C. § 133).

\_Status -

(X Responsive to communication(s) filed on w .

¥ This action is FINAL.

1 .Since this application is in condition for allowance except for formal matters; prosecution as to the merits is closed in
. accordance with the practice under Ex parle Quayle, 1935 C.D. 1 1; 453 O.G. 213.

Disposition of Claims

/
A Claim(s) . i$/are pending in the ap"plicatiqn;
Of the above claim(s) L — : ls/are w:thdraw?from consuieiratlon
7 )s/are allohed C—

4$/are rejected. - . .. .. .

O Claim(s) isfare.objected to.
| Claim(s\ > are subject to restriction or.election .
2y J requirement.
Appllcatlon Papers

" O See the attached Notice of Draftsperson’s Patent Drawing Hev:ew, PTO-948.

[0 The proposed drawing correction, filed.on_-__- - is Dapproved O disapproved.
#-The drawing(s) filed on __ lefare objected to by the Examiner.
D). The specification is objected to by the Examiner.

O The oath or declaration is objected to by the Examiner. . . -
Priority under 35 U.S.C. § 119 (a)-(d) : A

- g Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).

O At DSome* [JNone of the CERTIFIED coples of the priority documents have been
O received.

I received in Appllcatnon No. (Series Code/Serial Number) W
O received in this national stage appfication from the Intemational Bureau (PCT Rule 1 7-2(a))."
. *Certified copies not received:

Attachment(s) R <,
X information Disclosure Statement(s), PTO-1449 Paper No(s). -_.-? Dinterview Summary, PTO-413
1 Notice of Reference(s) Cited, PTQO-892 e N

O Notice of Informal Patent Application, PTQ-152

O Notice of Draftsperson’s Patent Drawing Review, PTO-948 {J Other

Office Action Sumimary

U. S. Patent and Trademark.Office..
PTO-328 (Rev. 997) )

. I 7
U.S. GPO: 1997-433-22182717 Part of Paper Noi
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communications from the examiner should be directed to Joseph

Mancuso whose telephone number is — The examiner can

normally be reached on Monday-Friday from 9:30AM-6:00PM.
If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor, Amelia Au, can be reached

The fax phone number for this Group is —

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is —

!ep!em!:er 9, 19998
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Application Number:
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Appellant(s):
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EXAMINER'S ANSWER

This is in response to appellant’s brfef on appeal filed
September 8, 2000. To assist the reader in navigating this lengthy

Answer, the Examiner has provided the following Table of Contents.



113
arguments are the same otherwise. These arguments are generic,
noninformative and not found to be convincing. The arguments

\
presented above apply to this section.

For the above reasons, it is believed that the rejections

shoull be sustained.

Primary Examiner

(Primary Examiner)

October 1, 2001
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United States Patent and Trademark Office
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P.0. Box 1450 .

Alexandria, Virginia 22313-1450

www.usplo.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. CONFIRMATION NO.

EXAMINER
l ART UNIT |_ PAPER ﬁUMBER —]

DATE MAILED: 08/09/2005

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)



Application No. Applicant(s)

Office Action Summary

Examiner Art Unit

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mamng date of this communication.
- I the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- I NO period for reply is specified above, the maximum statutory period will apply and will expire SiX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment, See 37 CFR 1.704(b).

Status

)X Responsive to communication(s) filed on 19 July 2004.
2a)X] This action is FINAL. 2b)[_] This action is non-final.
3)] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 0.G. 213.

Disposition of Claims

4 Claim(s) See Continuation Sheet is/are pending in the application.
4a) Of the above claim(s) . is/are withdrawn from consideration.

51 Claim(s) isfare allowed.

6)X Claim(s) See Continuation Sheet is/are rejected.

7) Claim(s) is/are objected to.

81 Claim(s) . are subject to restriction and/or election requirement.

Application Papers

9)] The specification is objected to by the Examiner.
10)_] The drawing(s) filed on is/are: a)[_] accepted or b)EI objected to by the Examiner.
| Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[_] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)- (d) or (f).
a)lJ Al b)[] Some * )] None of:
1.[] Certified copies of the priority documents have been received.
-2[]1 Certified copies of the priority documents have been received in Application No.
3.[] Copies of the certified copies of the prio'n'ty documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) X1 Notice of References Cited (PTO-892) 4) [ interview Summary (PTO-413)
2) [[] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _____

5) [C] Notice of Informal Patent Appllcatlon (PTO-152)
6) EI Other:

3) 12 . { Information Disclosure Statement(s
Paper No{s})/Mail Date

U.S. Palent and Tradernark Office *
PTOL-326 (Rev. 1-04) mmary

Part of Paper No./Mail Date 2



Application/Control Number: — Page 72

Art Unit:

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within
TWO MONTHS of the mailing date of this final action and the advisory action is not
mailed until after the end of the THREE-MONTH shortened statutory period, then the
shortened statutory period will expire on the date the advisory action is mailed, and any
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
the advisory action. In no event, however, will the statutory period for reply expire later

than SIX MONTHS from the date of this final action.

examiner should be directed to whose telephone number is

The examiner can norm on M-F, 6:30 - 3:00.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s
supervisor, can be reached on he fax phone number
for the orga is application or pro ing is assigned is

Any.inquiry of a general nature or relating to the status of this application or
proceeding should be directed to the receptionist whose telephone number is

26. Any inquiry concerning this communication or earlier communications froi iii

Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see hitp://pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free).

!ugust 5, 2005

PRIMARY EXA
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UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office

P.0. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

REGEIVER
SEP 2 1 2008

-Technology Center -

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Application Number:
Filing Date:
Appellant(s):

-or Agge“anl .

EXAMINER'S ANSWER

This is in response to the appeal brief filed August 8, 2006 appealing from the Office
action mailed August 9, 2005. |
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Art Unit:

The Examiner has considered Appellant’s extensive arguments thoroughly but he

does not find them persuasive. For all the reasons enumerated above, it is believed that

the rejections should be sustained.

(11) Related Proceeding(s) Appendix

Copies of the court or Board decision(s) identified in the Related Appeals and
Interferences section of this examiner's answer are provided herein in Appellant’s

Appeal Brief, in the Evidence Appendix.

For the above reasons, it is believed that the rejections should be sustained.

Respectfully submitted,

rimary Examiner
Art Unit (R

Conferees:

ERVISORY PATENT EXAMINE!
TER
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f“ %’% . UNITED STATES DEPARTMENT OF COMMERCE
- i 1Rl -2 | - Patent-and Trademark Office -

3.7 . Address:... COMMISSIONER OF PATENTS AND TBADEMAHKS -.
Snures OF ) .. Washington, D.C. 20231 ' S

S0 L APPLICATIONNO. - § - FILING DATE {0~ =+, .7+ “FIRGT NAMED INVENTOR . <. | - - ATTORNEY :DOCKEET NO.

._‘ o " EXAMINER S j .

e e g T TS ARTUNIT | PAPER NUMBER l

DATE MAILED: - - .
oR/01 /799

-~ Please find’ below and/or attached an Ofﬂce commumcatlon concerning thls applicatlon or.
proceeding : e 2

-+~ Gommissioner of Patents and Trademarks

By

PTO-90C (Rev. 2/85) : d - . .2 - Mail Gopy
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Application No. Applicant(s)

Office Action Summary

Examiner Group Art Unit

X Resionsive to communicationis) filed on 2/3/99, 2/22/99

X Treisaction is FINAL.

{1 Sirme this application is in condition for allowance except for formal matters, prosecution as to the merits is closed
in acordance with the practice under £x parte Quayle, 1935 C.D. 11; 453 0.G. 213.

A shorened statutory period for response to this action is set to expire three _ month{s), or thirty days, whichever
is longyr, from the mailing date of this communication. Failure to respond within the period for response will cause the

applic aion to become abandoned. {35 U.S.C. § 133). Extensions of time may be obtained under the provisions of
37 CFR1.136(a).

Dispo siion of Claims
X1 Claim(s)

is/are pending in the application.

0f the above, claim(s}

is/are withdrawn from consideration.

] Claim(s) is/are allowed.
Claim(s) - is/are rejected.
[J Caimis) is/are objected to.
[ Claims

are subject to restriction or election requirement.
Application Papers

O See the attached Notice of Draftsperson's Patent Drawing Review, PT0O-948.
1 The drawingls) filed on

is/are objected to by the Examiner.

(J The proposed drawing correction, filed on is [hpproved (Hisapproved.

[J The specification is objected to by the Examiner.
[J The oath or declaration is objected to by the Examiner.

Priority under 35 U.S.C. § 119

[0 Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119(al-(d).
O Al OSome* [INone

of the CERTIFIED copies of the priority documents have been
[ received.

[J received in Application No. {Series Code/Serial Number)

[] received in this national stage application from the International Bureau (PCT Rule 17.2{a}).
*Certified copies not received:

[} Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e).

Attachment(s)
[ Notice of References Cited, PTO-892

X Information Disclosure Statement(s), PTO-1449, Paper Nols). _.
] Interview Summary, PTO-413

[} Notice of Draftsperson’s Patent Drawing Review, PT0O-948
(J Notice of informal Patent Application, PTO-152

— SEE OFFICE ACTION ON THE FOLLOWING PAGES —

U. S. Pa d Tradsmark Office

PTO {Rev. 9-95) Office Action Summary Part of Paper No. i
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Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is —

!ulgllust 31, 1989




UNITED STATES DEPARTMENT UF COMMERCE

Patent and Trademark Office .
ASSISTANT SECRETARY AND COMMISSIONER OF
PATENTS AND TRADEMARKS

Washington, D.C. 20231

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Paper No. .

Application Number:
Filing Date:
Appellant(s):

MAILED
AUG 2 4 2000

ey o GRS

Or_ADppeLan

EXAMINER'S ANSWER

This is in response to appellant's brief on appeal filed
September 1, 2000. To assist the reader in navigating this lengthy

Answer, the Examiner has provided the following Table of Contents.
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142
For the above reasons, it 1is believed that the rejections

shopld be sustained.

Regpéctfully submitted,

Primary Examille

Appeal Conference Conferees:

Primary Examiner)
E)
(Primary Examiner)

August 23, 2001
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450
Alexandria, Virginia 22313-1450
WWW.USPLo.gov
LAELICATIONNO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. | CONFIRMATION No.

-

| ART UNIT |  PAPERNUMBER ]

DATE MAILED: 09/07/2004

Please find below and/or attached an Office communication concerning this application or proceeding.

PTO-90C (Rev. 10/03)



Application No. Applicant(s) '\

Office Action Summary i

-‘Examiner

- The MAILING DATE of this communication ap,
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.
- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SiX (6) MONTHS from the mailing date of this communication.
- K the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- {f NQ period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
earned patent term adjustment. See 37 CFR 1.704(b).

Status

with the correspondence address --

1) Responsive to communication(s) filed on see action paragraph 1.
2a)["] This action is FINAL., 2b)iX] This action is non-final.
3)[] Since this application is in condition for aliowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11,453 Q.G. 213.

Disposition of Claims

4)[X Claim(s) see action paragraph 1 is/are pending in the application.
4a) Of the above claim(s) is/are withdrawn from consideration.

5)[] Claim(s) is/are allowed.

6)IXI Claim(s) all pending islare rejected.

7)[] Claim(s) is/are objected to.

8)] Claim(s) _____are subject to restriction and/or election requirement.

Application Papers

9)["] The specification is objected to by the Examiner.
10)[_] The drawing(s) filed on is/are: a)[_] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[_] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[]] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)l 1AL b)[]Some * ¢){] None of:

1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.

3.[_1 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

i
Attachment(s)

1) E Notice of References Cited (PTO-892)

4y [ Interview Summary (PTO-413)
2) D Notice of Draftsperson’s Patent Drawing Review (PTQ-948)

Paper No(s)/Mail Date. .

i
3) X Information Disclosure Statement(s) (PTQ-1449 or PTO/SB/08) 5) [] Notice of informal Patent Application (PT0-152)
Paper No(s)/Mail Date affached. 6) D Other: .

U.S, Pale Trademark Office
PTOLA Rev. 1-04) Office Action Summary Part of Paper No./Mail Date ¢
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Art Unit;

112 FIRST PARAGRAPH ENABLEMENT REJECTIONS

The examiner has clarified the enablement rejections above. Applicant’s

remarks are addressed in that rejection.

Conclusion
28.  Any inquiry concerning this communication or earlier communications from the

examiner should be directed to -Whose telephone number is -

‘ The examiner can normally be reached on M-F, 8:00 - 4:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, — can be reached on — The fax phone number

for the organization where this application or proceeding is assigned is -
Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at - (toll-free).

Wner
Art UnitM
August T8, 4

PRIMARY EXAMINEF



UNITED STATES PATENT AND TRADEMARK OFFICE

Commissioner for Patents
United States Patent and Trademark Office
P.O. Box 1450

Alexandria, VA 22313-1450
www.uspto.gov

MAILED
APR 0 3 2006

Techrioiogy Uenter -

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Application
Filing Date:
Appellant(s):

Appellant ’

EXAMINER'S ANSWER

This is in response to the appeal brief filed August 26, 2005 appealing from the Office action

mailed September 07, 2004.
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Art Unit: -

can be performed by a—irbuit generally illustrated at 70” at column 5, line

7).

(11) Related Proceeding(s) Appendix
Copies of the court or Board decision(s) identified in the Related Appeals and
Interferences section of this examiner’s answer are provided in'the Appellant’s Appeal Brief, in

the Evidence Appendix.

For the above reasons, it is believed that the rejections should be sustained.

Respectfully submitted,
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UNITED STATES DEPARTMENT OF COMMERCE

- f""“ oF co,%‘“

% é’ . Patent and Trademark Office
KN § - Address: COMMISSIONER OF PATENTS AND TRADEMARKS
Srareg OF - Washington, D.C. 20231

FIRST NAMED INVENTOR

- LdM_men ]

PAPER NUMBER |

DATE MAILED: V31000

Please find below and/or attached an Office communication concerning this application or
proceeding.

Commissioner of Patents and Trademarks

PTO-90C {Rev. 2/95) _ 2 - Mall Copy



‘ Applicati Applicant(s)
4
Office Action Summary —

Examiner

Group Art Unii

Res ponsive to communication(s) filed on 22 Feb 71999

This action is FINAL.

] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed
in accordance with the practice under Ex parte Quayle, 1935 C.D. 11; 453 0.G. 213.

A shortened statutory period for response to this action is set to expire three month(s), or thirty days, whichever
is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the

application to become abandoned. (35 U.S.C. 8 133). Extensions of time may be obtained under the provisions of
37 CFR 1.136(a).

Disposition of Claims

X Claimis) g in the application.
Of the above, claim(s)

U Claim(s)

is/are withdrawn from consideration.

is/are allowed.

X Claim(s) all pending
[J] Claim{s)
"0 Claims

is/are rejected.

is/are objected to.

are subject to restriction or election requirement.
Application Papers

{0 See the attached Natice of Draftsperson's Patent Drawing Review, PTQ-948.

[J The drawing(s) filed on is/are objected to by the Examiner.

O The proposed drawing correction, filed on is [ approved [T] disapproved.

(] The specification is objected to by the Examiner.
{J The oath or declaration is objected to by the Examiner.

Priority under 35 U.S.C. § 119

] Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 119{a)-(d).
OAl JSome* [JNone

O received.
{1 received in Application No. {Series Code/Serial Number)

of the CERTIFIED copies of the priority documents have been

] received in this national stage application from the International Bureau (PCT Rule 17.2(a)).
*Certified copies not received:

[0 Acknowledgement is made of a claim for domestic priority under 35 U.S.C. § 119(e).

Attachment(s)
[ Notice of References Cited, PTO-892

X Information Disclosure Statement(s), PT0-1449, Paper No(s)-
[ Interview Summary, PTO-413

[0 Notice of Draftsperson's Patent Drawing Review, PT0-948
1 Notice of Informal Patent Application, PT0-152

— SEE OFFICE ACTION ON THE FOLLOWING PAGES —

Office Action Summary Part of Paper No. __-

U. S. Pate Trademark Office

PTO- (Rev. 9-95)
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is set to expire THREE MONTHS from the date of this action. In the

event a first response is filed within TWO MONTHS of the mailing
date of this final action and the advisory action is not mailed

until after the end of the THREE-MONTH shortened statutory period,

then the shortened statutory period will expire on the date the

advisory action is mailed, and any extension fee pursuant to 37

CFR 1.136(a) will be calculated from the mailing date of the

advisory action. In no event will the statutory period for

response expire later than SIX MONTHS from the date of this final

action.

68. Any 1inguiry concerning this communication or earlier

communications from the examiner should be directed to —

- whose telephone number is — The examiner can

normally be reached on Monday-Friday from 9:30AM-6:00PM.

If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor, can be reached
I'4

on The fax phone number for this Group is -

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

receptionist whose telephone number is

“!arch 9, 2000
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. Commissfoner for Patents
United States Patent and Trademark Office
: P.0. Box 1450

Alexandria, VA 22313-1450
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BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

MAILED |
JUL 25 2006

Technology Center N
| !or Appellant

EXAMINER'S ANSWER

Application Number:
-Filing Date:
Appellant(s):

This is in response to the appeal brief filed July 22, 2005 appealing from the Office action mailed

September 07, 2004.
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Art Unit: -

(11) Related Proceeding(s) Appendix
Copies of the court or Board decision(s) identified in the Related Appeals and

Interferences section of this examiner’s answer are provided in the Appellant’s Appeal Brief; in -

the Evidence Appendix.

For the above reasons, it is believed that the rejections should be sustained.

. Respectfully submitted,
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UNITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Office

Address: COMMISSIONER OF PATENTS AND TRADEMARKS ’
Washington, D.C. 20231

| APPLICATION NO. r FILING DATE - FIRST NAMED INVENTOR ' | ATTORNEY DOCKET NO,™:

PAPER NUMBER

- . ARTUNIT - |

.. DATE MAILED: S
09/13/99

Please fmd below.and/or attached an Office communicatlon concermng thls applicatlon or
proceeding. : o _ .

- Commissloner of Patents and Trademarks

~

S mueseealigE

. PTO-$0C {Rev. 2/95) - 2- Mil Copy

Nheass



LT RINTT eeme me t oy

- Office Action Summéfy

4
. ==The MAILING DATE of this communication appeais on the cover sheet beneat

J
Periovd for Reply . ‘
A SHORTENED STATUTORY PERIOD FOR REPLY IS SET Tb EXPIRE __ 3 ___MONTH(S) FROM THE MAILING DATE -
OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR‘“I 136(a) In no event, however, may a reply be timely filed after SIX (6) MONTHS
from the mailing date of this communication. -

- [f the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days-will be considered timely.
- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication .
- Fallure to reply within the set or extended period for reply will, by statule, cause the application to become ABANDONED (35 U.S.C. § 133)

Status .

(% Responsive to communication(s) filed on __

B This action is FINAL.

{1 . Since this application is in condition for allowance except for-formal matters; prosecution as to the merits ls closed in
. accordance with the practice under Ex parte Quayle, 1935 C.D. 1'1; 453 0.G. 213.

Disposition of

Claims
/
B Claim(s) is/are pending in the application.

Of the above claim(s) — ls/are wﬁhdraw?zfrom cons:d%razlon.

<

O Claim(s)

; — ] ‘;s/ale alloheid
O Claim(s) : is/are.objected to.
Claim(s\ : are.subject to restriction or.election .
2y 7 requirement.
Appllcatlon Papers

" [0 Seethe attached Notice of Draftsperson’s Patent Drawing Rewew. PTO-948. .
" O The proposed drawing correcti . is Dapproved 0O disapproved.
ﬁThe drawing(s) filed onﬂ is/are objected to by the Exammer
0.The specmcatlon is objected to by the Examiner.

{3 The cath or declaration is objected to by the Examiner. ) . .
Priority under 35 U.S.C. § 119 (a)(d) : A

- g Acknowledgment is mads of a claim for foreign priority under 35 U.S.C. § 11 9(a)-(d).

O Al COSome* [JNone of the CERTIFIED copies of the priority documents have been
O received.

O received in Appllcatlon No. (Series Code/Serial Number) _ o
3 received in this national stage application from the Intemnational Bureau (PCT Rule 17 2(a))."
- *Cerlified copies not received:

Anachment(s) e . 4. '
¥ information Disclosure Statement(s), PTO-1449 Paper Nofs). -_-1 Clinterview Summary, PTO-413
1 Notice of Reference(s) Cited, PTO-892 B

I Natice of Informal Patent Application, PTO-j 52

O Notice of Draftsperson’s Patent Drawing Review, PTO-948 QO Other

Office Action Summary
[EAY

2

. 1 ;
*US. GPO: 1997433-221/62717 g Part of Paper Nol

U. S. Patent and Tradema
PTO-gMRev. :97)

the corfespondence address-—. .. . | -
Pgogrer
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communications from the examiner should be directed to-
_whose telephone number is -The examiner can

normally be reached on Monday-Friday from 9:30AM-6:00PM.

If attempts to reach the examiner by telephone are

unsuccessful, the examiner's supervisor,-:an be reached
on — The fax phone number for this Group is -

Any inquiry of a general nature or relating to the status of

this application or proceeding should be directed to the Group

!eptember 9, 1999
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UNITED STATES DEPARTMENT OF COMMERCE

Patent and Trademark Office

ASSISTANT SECRETARY AND COMMISSIONER OF
PATENTS AND TRADEMARKS

Washington, D.C. 20231

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

Paper No..

Application N
Filing Date:
Appellant(s):

MAILsp
0CT 0 2 39,

G o
For Appellant : ceﬂfér.

EXAMINER'S ANSWER

This is in response to appellant's brfef on appeal filed
September 8, 2000. To assist the reader in navigating this lengthy

Answer, the Examiner has provided the following Table of Contents.



113
arguments are the same otherwise. These arguments are generic,
noninformative and not found to be convincing. The arguments

\
presented above apply to this section.

For the above reasons, it is believed that the rejections

shoulld be sustained.

Primary Examiner

Appeal Conference Conferees:

iPrimary Examiner)

(Primary Examiner)

October 1, 2001
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.0. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov

APPLICATION NO. FILING DATE FIRST NAMED INVENTOR

i

I ATTORNEY DOCKET NO. CONFIRMATION NO,

| ART UNIT |  paPEr NUMBER ‘]

DATE MAILED: 02/02/2005

Please find below and/or attached an Office communication concerning this application or proceeding.

PT0-90C (Rev. 10/03)



Application No.

Applicant(s)

Office Action Summary

Examiner

— The MAILING DATE of this communication ap,
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.
- Extensions of time may be available under the prgvisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SIX (6) MONT!-&:ro’m the'mailing date‘of thig communication. ]
- If the period for reply $hecified above is less than™®irty (30) days, a reply within the statutory minimum of thirty (30) days will be considered tmely.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire S1X (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the maiting date of this communication, even if timely filed, may reduce any
eamed patent tenm adjustment. See 37 CFR 1.704(b).

Status

ith the correspondence address --

1) Responsive to communication(s) filed on see action paragraph 1.
2a)BX] This action is FINAL. 2b)[] This action is non-final.
3)J Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parfe Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims

X Claim(s) see action paragraph 1 is/are pending in the application.
4a) Of the above claim(s) isfare withdrawn from consideration.

5[] Claim(s) is/are allowed.

8)X] Claim(s) all pending is/are rejected.

7)1 Claim(s) __.___is/are objected to.

8)] Claim(s) are subject to restriction and/or election requirement.

Application Papers

9)[_] The specification is objected to by the Examiner.
10)[_] The drawing(s) filed on isfare: a)[_] accepted or b)[] objected to by the Examiner.
-Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). -
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
11)[_1 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)l JAl b)] Some * ¢)_] None of:
1.0 Certified copies of the priority documents have been received.
2.1 Certified copies of the priority documents have been received in Application No.
3.[] Copies of the ceriified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s) )

1) DX Notice of References Cited (PTO-892) #) [T} mterview Summary (PTO-413)

2) [] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. _____.

3) 24 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) L] Notice of Informal Patent Application (PTO-152)
Paper No(s)/Mail Date attached. 8) ] other: .

U.S. Pal Tradematk Office
PTOL. Rev. 1-04) Offlce Action Summary Part of Paper No./Mall Date 1



Application/Control Number: - Page 204

Art Unit:

Conclusion
27.  Applicant's amendment necessitated the new ground(s) of rejection presented in this
Office action. Accordingly,;THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH sﬁortened statutory period, then the shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the date of this

final action.

28.  Any inquiry concerning this communication or earlier communications from the

examiner should be directed to —whose telephone number is -The

examiner can normally be reached on M-F, 8:00 - 4:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

SUpervisor, -an be reached on — The fax phone pumber for the
organization where this application or proceeding is assigned is —
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Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for publishgd applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR

system, contact the Electronic Business Center (EBC) at —oll—free).
mlixammer

Art Unit
January 24,2005
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Please find below and/or attached an Office communication concerning this application or proceeding.
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Application No, Applicant(s)

Office Action Summary

Examiner Art Unit

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM
THE MAILING DATE OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed
after SiX (6) MONTHS from the mailing date of this communication.
- If the period for reply specified above is less than thirly (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely.
- |f NO period for reply is specified above, the maximum statutory period will apply and will expire SiX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any
eamed patent term adjustment See 37 CFR 1.704(b).

Status

)X Responsive to communication(s) filed on see action paragraph 1.
2a)fX] This action is FINAL. 2b)[] This action is non-final.
3)[_] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 0.G. 213.

Disposition of Claims

&)X Claim(s) see action paragraph 1 is/are pending in the application.
4a) Of the above claim(s) isfare withdrawn from consideration.

5)] Claim(s) _____is/are allowed.

6)X Claim(s) all pending is/are rejected.

7] Claim(s) isfare objected to.

8)[_] Claim(s) _____ are subject to restriction and/or election requirement.

Application Papers

9)[] The specification is objected ’to by the Examiner.
10)] The drawing(s) filed on ._isfare: a)[] accepted or b)l:l objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1,121(d).
11)[] The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152.

Priority under 35 U.S.C. § 119

12)[C] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
a)CJ Al b)(JSome * ¢)[] None of:
1.[C] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3. Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
* See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1y {X] Notice of References Cited (PTO-892) 4)[] interview Summary (PTO-413)

2) {7] Notice of Draftsperson’s Patent Drawing Review (PTO-948) Paper No(s)/Mail Date.

3) [X] Information Disclosure Statement(s) (PTO-1448 or PTO/SB/08) 5) L] Notice of Informal Patent App"caﬂon (PTO-152)
Paper No(s)/Mail Date attached. 6) D Other:

U.8. Patenland Trademark Office _
PTOL- _ Rev. 1-04) Office Action Summary Part of Paper No./Mail Date 062222005
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this

final action.

41.  Any inquiry concerning this communication or earlier communications from the
examiner should be directed to— whose telephone number is - The
examiner can normally be reached on M-F, 8:00 - 4:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

Supervisor, -can be reached on —The fax phone number for the
organization where this application or proceeding is assigned is —

Information regarding the status of an application may be obtained from the Patent
Application Informgtion Retrieval (PAIR) system. Status information for published applications
may be obtained ﬁ'om either Private PAIR or Public PAIR. Status information for unpublished
apphcatmns is available through Private PAIR only. For more mformatlon about the PAIR
system, see hitp://pair-direct.uspto.gov. Should you have questlorrs on access to the anate PAIR

system, contact the Electronic Business Centeg (EBC) at

_ Xaminer
Art Unit Qi

October 27, 2004
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Conclusion
49, Apblicaﬂt's amendment necessitated the new ground(s) of rejection presented in this
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a).
Applicant is reminded of the extensiox;t of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE
MONTHS from the mailing date of this action. In the event a first réply is filed within TWO
MONTHS of the mailing date of this final action and the advisory action is not mailed until after
the end of the THREE-MONTH shortened statutory period, then tﬁe shortened statutory period
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37
CFR 1.136(a) will be calculated from the mailing date of the advisory acﬁoh. In no event,

however, will the statutory period for reply expire later than SIX MONTHS from the date of this

final action.

50.  Any inquiry concerning this communication or earlier communications from the

examiner should be directed to —whose telephone number is -J'he

examiner can normally be reached on M-F, 8:00 - 4:30,

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s

supervi sor,-can be reached on- The fax phone number for the

organization where this application or proceeding is assigned is
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Information regarding the status of an application may be obtained from the Patent
Application Information Retrieval (PAIR) system. Status information for published applications
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished
applications is available through Private PAIR only. For more information about the PAIR

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR.

system, contact the Electroni¢ Business Center (EBC) at —toll-ﬁ'ee).

!mary EXamini

Art Unit ,
June 29, 2005
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