

From: Marshall, Bob [mailto:r-marshall2@ti.com] 
Sent: Friday, September 28, 2007 6:04 PM
To: BPAI Rules
Subject: Comment on Proposed Rule Bd. R. 41.27(v)(5)
    I am a corporate attorney for Texas Instruments.  These comments are my own and are not the official position of my employer Texas Instruments.
 

    The limitation of the substantive part of the Appeal Brief to 25 pages of a named font and line spacing appears arbitrary and not related to the merits of any particular application.
 

    I expect that this page limit will be more than adequate in most appeals.  However, I anticipate that there will be some important applications where 25 pages would be inadequate to address the Examiner's arguments in the Final Rejection.
 

    I am aware of no page limitation on the Examiner's Final Rejection.  I have often seen Final Rejections whose length exceeds 25 pages (or would exceed 25 pages if presented in double spaced 14 point Times New Roman).  It seems inequitable to permit the Examiner unlimited length in the Final Rejection while arbitrarily limiting the Applicant's Appeal Brief.
 

    I propose this rule be changed so that the page limit is greater of 25 pages or the number of pages the Examiner used in the Final Rejection.  To be equitable, the Final Rejection must also be presented in double spaced 14 point Times New Roman.
 

    This proposed change gives the PTO complete control over whether the Applicant would be given greater than 25 pages in the substantive part of the Appeal Brief by limiting the length of the Final Rejection.  It seems only fair that the Applicant be given additional length if the Examiner exceeded a similar limit.
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Senior Counsel/Patent Fellow
(972) 917-5290 (voice)
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