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CBP Secures America’s Borders

« 1.900 miles of border with
Mexico

* 5,000 miles of border with
Canada

* 95 000 miles of coast
326 ports of entry
e 142 Border Patrol stations
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Last year, at ports of entry,

officers:

» Processed 423 million incoming
travelers, 26 million containers, 30
million entries of goods

 Arrested 6,000 on drug-related
charges; 8,100 on warrants

» Seized 646,000 pounds of illegal
drugs, $155 million in IPR violative
goods

* Intercepted about 1.7 million
prohibited agriculture products

October 9, 2007 8



...and patrol the borders in between.

Last year, CBP’s Border Patrol
agents:
 Arrested 1.1 million illegal

aliens, including 433 from
special interest countries

e Seized 1.4 million pounds of
Illegal drugs worth $1.8 billion

October 9, 2007
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» 18,000 CBP officers

» 12,300 CBP Border Patrol

agents
M« 2,000 ag specialists
’f“ 650 air and marine officers

||« 42 000+ other
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On A Typical Day CBP Deploys:

1,264 canine teams
8,075 automobiles
260 aircraft

e 215 marine craft

e 202 horses

1 *New technologies — X-
~ U YR \® | ray/gamma imaging,

Infrared and radiation

detection devices, Sensors

October 9, 2007 11



On A Typical Day, CBP Processes:

ﬁﬁ,
A

-

 + 1.1 million passengers and pedestrians
~ « 70,900 truck, rail and sea containers
240,737 international air passengers
Qu 71,151 ship passengers

~ e+ 327,042 privately owned vehicles

~ « $84,400,000 in duties and fees

’
[
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CBP
IPR Border Enforcement Structure
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FY 2006 IPR Statistics

Department of Homeland Security

FY 2006 Top IPR Commodities Seized
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[ Foobaear mWearing Appare 01 HandbagsWalets/Backpacks

O CompuiersHanhwane B Consumer Electronics o Media

W Headwear D Heath Cars mWaiches/Parts

W Pharmmaceuticals O Al Ceher Commodities

Domestic Percent
Commodity Value of Total

Footwear 3 63445810 a41%
Wearng Apparel 3 24 320,976 18%
Handoags"Wallets/Backpacks 5 14,750,201 8%
ComputersHardware 5 14,287,980 %
Consumer Electronics 5 T7.057.034 5%
Media 5 0.985,156 4%
Headwesr 3 3,257,083 2%
Health Care 3 3,082,218 2%
Watches/Parts 5 2,832,384 2%
Pharmaceuticals 5 2.208,084 1%
All Gther Commaodities 5 13,080,321 8%
Totzl FY 06 Domesrtic Waluwe £ 155, 369,236
Number of Seizures 14675

Mote: Media includes motion piciures on fape, laser dsc, and OVD; imeractive and computer software on CO-ROKM, and foppy
discs; and music on C0 or tape. Consumer Electronics mcudes cell phones and accessones. radios. power sirips, elecirical fools
and applisnces.

Sowrce: U.5. Customs and Border Protection,
L.A. Sirategc Trade Center,
11-07-06
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Department of Homeland Security
U.S. Customs and Border Protection and U1.S. Immigration and Customs Enforcement
FY 2006 Top Trading Partners for IPR Seizures

@onina mHong Kong  DTalwan [ Paklstan mHorea B Singapare
B Kalaysla Hinsonssia Windia B Kexico O.&0 Others
Parcent
Trading Partner Domestic Value of Total
China E 125,505,044 B1%
Haong Kong 5 0,380 454 2%
Taiwan 5 1,843,784 1%
Pakistan b 1,638,315 1%
Korea 5 1,610,140 1%
Singapore 5 1,183,725 Less than 1%
Malaysia 3 1,174,071 Less than 1%
Indonesia 5 B83,425 Less than 1%
India E B32.541 Less than 1%
Wexico z 535,826 Lessthan 1%
All Others 5 10,168,811 T
Total FY 06 Domestic Value 1 155 369,236
Number of Seizures 14,675

Figures for T3oing parners ane Based an Courery of angln andior coundry of expor 36 lsied I the sazure report.

Source: U.S. Customs and Border Protection,
L.A. Strategic Trade Center,
11-07-06
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Comparison of Yearly Domestic Values of IPR Seizures
The value of (PR seizures in FY 2008
increased by 679, from the walue in FY
2005, The FY 2008 domestic value is the
highes: in the histery of Cusioms!
Ceparmment of Homeland Secunty

Fiscal Cwerall Total

Year Values (IPR)

2002 3 02,880,341

2003 3 02,018,227

2004 3 138,787 885

2005 5 93,234,510

2008 5 165,388, 236 2006
Total 5 380,381,199
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Comparison of Yearly Seizure Totals

The nurnber of ssizures in FY 2008, refects
an increase of almost B2% over the number

of seizures in FY 2005, and is the highes: 2002
nurmber of seizures in the histony of
Carstoms/Dept. of Homeland Securty. The 03
port of JFK acoounted for more than 28% of
the total ssizures. 004
Fiscal Number of R
Year Seizures 2003
1 2002 5,703
f : 2008 i
e 2002 6,500 - ]
e et " 8§ 8 E 8 8 8 8 8 8 8E 8 8E 8 &8 §
2005 022 -8— i E 9 o0 W0 Rk W @ O — i I - ]
2006 14,875 - - - - - 7
Total 42 245

Source: U.5. Customs and Border Protection,
L.A. Strategic Trads Center,
11-07-06
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Steps to IPR

Enforcement

October 9, 2007
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TRAINING

 Focus on high-volume ports
e Conduct annual training

« Address legal and operational concepts and
developments

e Show examples of suspect articles and encourage
officers to make infringement determinations

o Constantly update the training program to reflect
shifts in trends and new legal developments

October 9, 2007

18



RECORDATION

TRIPS Art. 51
Application for the suspension of the release of goods
bearing counterfeit trademarks and pirated copyrights

The U.S. System in a nutshell:

* Must have a valid registration from either the USPTO or
Copyright Office

« Payment of $190 for each trademark per class of goods, or for
each copyright.

» Application describing the trademarks or copyrights in detail, I.e.,
ownership, class of goods, licensees, point of contact, foreign
ownership of the marks, countries of manufacture and export, etc.
* The recordation lasts the life of the underlying registration
(USPTO or Copyright Office); not limited to a particular importation.

October 9, 2007 19



RECORDATION

What happens next?
Automatic Mode:The recordation is added to the IPR Module of the Automated
Commercial System (“ACS”) for use by field CBP Officers.

Typical scenario—CBP Officer examines a shipment of handbags from China,
and notices that the bags closely resemble the registered and recorded Coach
trademark. He takes a sample back to the commodity team for further
review.The team, after comparing the mark on the handbags to the imagery
found in the recordation file in the IPR database, determines the use of the mark
to be counterfeit and seizes the shipment. Notices are sent to the consignee (or
other party in interest) and trademark owner —Coach in this case. If Coach does
not consent to the importation (most likely), the handbags are forfeited and
either destroyed, given to charity, or put into official use. The latter two
generally involve removing the offending mark.

October 9, 2007 20



IPRS

(Intellectual Property Rights Search)
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 New format 1s web-based

* Appearance and function is similar to CBP
Rulings Online Search System (CROSS)

« Updated nightly

October 9, 2007
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; Intellectual Property Rights (IPR) search - cpb.goy - Microsoft Internet Explorer provided by Customs #: Borde ﬁl l%l ,,Q lﬂl&lﬁl

J File Edit Wiew Favorites Tools  Help

dm=Back -~ = - &) i | ‘Chsearch [GFavorites  fMedia ®| Ey S =

J
J address ".Gj htkp:/fiprs.chp.gow/ :
J

Links @CBF‘ Libirarsy @CEF‘ @Custnms Bulletins @Lexis @DHS @IPRS @USF‘TO @WX Ei"lEF'Fl @FedNews @Gmgle @pdaPDrtal.cnm @GDvExec.cDm

LS. Customs = Border Protection

U.S, Departmend of Momoland Socuriy

i INTELLECTUAL PROPERTY S
a2 P RS RIGHTS SEARCH Keyword — &

HELP | ABOUT | PRINT | [T KEYBRD SHORTCUTS

Search [ ALL || [Title | [ Product | [ Description | [ Gwner | [ Contact Marme | [ Firrn Marme | | [ Recordation Mo, | [ Agency Registration Mo, |
Filter [ Show all || [ Trademarks | [ Copyrights | [ Tradenares | [ Exclusion Orders || [ Exclude Expired | [ Include Expired |
What's New

IPRS was last updated 4/16/2004 with 8 recordations.

The total number of searchable IPR recordations in this database is 27501,
The most recent recordation effective date is 4/13/2004

The oldest recordation effective date is 12/26/194E,

About the Intellectual Property Rights Search {IPRS)

IPRS is a searchable database containing public versions of U.S. Customs and Border Protection intellectual property rights recordations
Recordations can be retrieved based on simple or complex search characteristics using keywords and Boolean operators. IPRS has the
added functionality of restricting searches to specific fields and record types. IPRS contains expired as well as current records and by
default excludes expired recaords. For more information about features or how to use IPRS, please visit the HELP section.

Mote: The IPRS database is updated nightly {except Saturday and Sundav) at approx, 400 a.m. eastern standard timme, Those basing import/exports
transactions based upon data contained within IPRS are reminded that recordation information is updated by CBP IPR Branch personnel daily,

Related IPRS Information

.5 Customs & Border Protection (CBP) IPE Enforcement
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Favorites  Tools

Help

ack = = - &) (1] ﬁ| hSearch [F]Favorites  (ZfMedia Ql?jv = W - =

ss |4 http:fiprs.chp.goviindex. asp

—

iy U.S. Customs « Border Protection

Securing America’s Borders

= RIGHTS SEARCH Y
R RIGHTS SEARGCH Keyword [ HELP | ABOUT | PRINT | [~ KEYBRD SHORTCUTS
wch | ALL || | Title || Product || Description || Owner || Contact Mame || Firm Mame | | | Recardation Mo, || Agency Registration Mo, |
iter | Show AN || | Trademarks || Copyrights || Tradenames || Exclusion Orders || | Exclude Expired || Include Expired |
< [ NEXT = Results [1 - 10] of 37 record: ch toak ands
ctive Title Description Contact Name Firm Name Recordation No. Type
iration Product Agency No.
/2005 | SWOOSH DESIGN DRAWING MARK, SWODSH DESIGH NIKE, INC. LORI L. COLBERT NIKE, INC. TMK 0500585 | Trademark
S015 | IC 025. FODTWEAR. 1377343
2005 | JusToO T WORD MARK, TYFED DRAWIHG NIKE, INC. LORI L. COLBERT NIKE, INC. TMK 0500584 | Trademan
IC 025, CLOTHING, HAMELY T-
FANS | RTS, SWEATSHIRTS AND 1875307
CAFS.
/2005 | NIKE GOLF #ND DESIGN WORD MARK WITH DESIGN, CLOTHING, | HIKE INC. LORI L. COLBERT, NIKE, INC. TMK 0500183 | Trademank
FOOTWEAR 477328 CLOTHING | FOOTWEAR, SFORTING GOODS ESQ.
N2 P oRTING 200D S ALL 2,528 587
FURPOSE BAGS CLASSES 18
24, 25 28
12005 | MIKE SPHERE WORD MARK, CLOTHING MIKE IMC. LORI L. COLEERT, MIKE, INC. TMK 0500184 | Trademank
{2014 | CLOTHING 477330 ES0. 2 804 5Es
/2005 | NIKE AND SWOOSH DESIGN WORD WITH DESIGH, LIFTING BELTE, NIKE NG LORI L. COLBERT, NIKE, INC. TMK 0500172 | Trademan
1011 | SPORTS BALLS 477325 FADDING, GUARDS, SFORTS BALLS ESQ. 5 473 878
SOFTEALL BATS COVER FOR il
GOLF CLUBSICE SKATES
BOGELES
/2005 | MIKE AND SWOOSH DESIGN WORD MARK WITH DESIGH, MIKE IMC. LORI L. COLEERT, MIKE, INC. TMK 0500174 | Trademank
TIMEFIECES 477327 STOPWATCHES, TIMEFIECES Esa.
2012 N i e 2534 358
/2005 | SWOOSH AND GOLF CLUE DESIGH, FOOTWEAR, CLOTHING, MNIKE MG LORI L. COLBERT, NIKE, INC. TMK 0500175 | Trademank
DESIGH SPORTS BAGS, SPORTING GOODS Es.
2013 | SPORTS BAGS 477322 2,753,357

o v, chip, o

l_ l_ l_ 4 Internet



Edit  Miew  Favoribes  Tools  Help |

ack = = - &) (1] ﬁ| hSearch [F]Favorites  (ZfMedia Ql?jv =3 BB

55 :E_$L|hl:tp:,l',l'iprs.-:l:up.gl:nv,l'inl:lex.asp?al:ti-:nn=l:letaili3<jd=11?32&search.ﬁ.rg=nike&page=4&::hkkﬁy= j L—>Gu:u Links **

U.S. Customs : Border Protection

Securing America’s Borders cBPRgov

méﬂ"r"sE's:ET:aI:':RDPERW Keyword HELF | 4BOUT | PRINT | I KEYBRD SHORTCUTS
rch [ ALL || [Title | [ Product ][ Description | [ wner | [ Cortact Name | [ Firm Name | | [ Recordation Mo, | [ Agency Registration No. |
ilter [ Show AN || [Tradermarks | [ Copyrights | [ Tradenames |[ Exclusion Orders || [ Exclude Expired | [ Inclode Expired |

Effective Date: 10/24/2002
Expiration Date: 6/9/2008

toms Recordation Number: TMK 02-00840 D
2 SWWOOSH

duct FOR CLOTHING, MAMELYSOCKS AMD T-SHIRTS 473101

cription WORD MARK, FOR CLOTHIMG, MAMELY SOCKS AMD T-SHIRTS

ner Name MIKE, IMC.

¥y Market Importations

tricted NO

. Patent and Trademark
ce Registration Number 2 164 310

1] MIKE, INC.

tact Name DAYID WY, SIMPSON
OrE BOWERMARN DRMNVE
BEAWERTOMN, QR 97005

ne Number (o03) 67 1-2087

l_ l_ l_ 4 Internet



TRADE ALERTS
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 [ssued when the right holder provides specific
Information on infringing imports. For example:

 |dentity of the importer, distributor, manufacturer, or
exporter

* Port of entry

e Estimated date of entry

« Exemplar of the suspected infringing mark
* Mode of transportation —vessel line

October 9, 2007
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TARGETING

~ Entering intelligence provided by the right holder and other
sources into customs’ computer system for accurate identification of
potentially infringing importations.
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CBP Risk
Management
Process
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Examination of Malil facility

Customs laboratory
examinations containers and examinations
freight

October 9, 2007 29



EXAMINATION

Elements of an Exam

Entry documentation
Manifest Information
Cartons or other containers
Packing/Packaging
Imported Merchandise

October 9, 2007
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EXAMINATION

Responsibilities and Expertise

\

i « Document Examination
| » Customs Inspector

» Import Specialist

e Physical Examination
» Customs Inspector
» Import Specialist
» Customs Laboratory
» Customs HQ
- » Rights Holder
» Other law enforcement authorities

October 9, 2007
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EXAMINATION

Document Examination — Customs Entry

Bureau of Customs and Border Protection

ENTRY/IMMEDIATE DELIVERY

CUSTOMS ENTRY
» Entry includes Handbags and

DVDs — both top commaodities for

seizure

» Shipment from China — #1

country of origin for IPR seizures
» Importer used Social Security #

as Importer of Record

10 /bebhit

October 9, 2007 32



EXAMINATION

Document Examination - Invoice

Vague descriptions

Commodities that are higher risk
for counterfeiting/piracy

No letterhead

Although this is a small shipment

we would not discount it because
of the possibility of smuggled
merchandise or misdescribed
merchandise.

vLLlwjuel g, ZUvui/
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EXAMINATION

Physical Examination
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EXAMINATION

Customs Laboratory

e« CDs/DVDs - Look for
Incriminating “fingerprints”

« Analyzes ingredients in drugs

o Tests video games

o Tests toys for health and safety
ISSUes.

* May conduct post seizure
testing to effect a recall of
merchandise on a health and
safety issue

October 9, 2007

35



EXAMINATION

Customs HQ

Inspectors and other trade specialists may seek
advice from Customs HQ when making an
Infringement determination.

Consider Recordation No: COP 84-00308

<o €

October 9, 2007 36



EXAMINATION

Customs HQ

October 9, 2007
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EXAMINATION

Rights Holder

For verification of authenticity,
Customs may e-mail digital
Imagery to the rights holder for
analysis.

In this example, the rights holder
was able to respond that the item
was counterfeit because:

- Genuine Chanel shirts are not
shipped directly into Hanoi

- Lettering is incorrect
- Hangtags are incorrect
- Inferior Quality

October 9, 2007
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SMUGGLING TECHNIQUES

October 9, 2007 40



SMUGGLING TECHNIQUES
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Infringing goods inside generic goods

October 9, 2007
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Adhesive generic brand labels used to cover
infringing labels or logos...

October 9, 2007 44
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lastic coverings
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More generic plastic coverings:

October 9, 2007

47



October 9, 2007




Generic metal brand coverings:
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Generic brand peel-off labels:
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Generic brand paper coverings:
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Country of origin placed on logo:
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...or because it’s non-standard and unusual
for the type of product:

WalCHES ShIpPECINNOIaStCI0);

cEllopnane
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DETENTION

A temporary suspension of release until Customs
can make an infringement determination.

October 9, 2007
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SEIZURE

* Violation is substantiated and the government moves to
forfeit the property.

* Due process rights extended, e.g., notice of seizure and
ability to petition for relief from forfeiture, right to remove
: from the administrative process and take the case to court,
<l etc.
- * Right holder is notified of the seizure and provided the
following information:

1)Date of importation 2)Port of entry 3)Description of the merchandise
4)Quantity 5)Name and address of the manufacturer 6)Country of origin
7)Name and address of the exporter 8)Name and address of the importer

* Right holder may also request a sample of the seized
merchandise

October 9, 2007 57



%54 T'wo Tracks of CBP IPR Enforcement
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i o Title 19 U.S.C. § 1526 /19 U.S.C § 1595a
. —Criminal Case Development
= - » Title 18 violations
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Enforcement Process
Counterfeit Trademark - 19 USC 1526(e)

Shipment Arrives Entry Exam Detain Seize
Notices Issued
I
I |
AF Petition Filed JF Advertise
I
I |
/ No Infringement Infringement Claim/Cost Bond
Release | | |
Adverise ~ prreeees ' Supplemental DOJ Referral
I : I
I | =« I | I |
Claim/Cost Bond No Claim Affirmed Reversed Trial Settlement ! Decline
e i
| |
CBP Declares Forfeiture Infringement No Infringement Release
Destruction Forfeited Release
Civil Fine Release Destruction
19 USC 1526()
October 9, 2007 59




FORFEITURE

e If the Importer is unable to rebut the contention that the
marks are counterfeit, the goods are forfeited through
the administrative process (Note that at any time during
the forfeiture proceedings, the importer may opt to go
“judicial™)

o Customs is the competent authority under TRIPS to
make infringement determinations

October 9, 2007 60



DESTRUCTION

= +Once the property is legally forfeited either through the

" administrative process or by court order, Customs moves to
: '} destroy the property as soon as possible. Samples are retained
F-;; . for purposes of issuing civil penalties.

E  «Costs of destruction are paid by the Forfeiture Fund.

*On rare occasions, Customs — generally with the consent of
the right holder — has donated forfeited property to charitable
organizations

October 9, 2007 61
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