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CBP Secures AmericaCBP Secures America’’s Borderss Borders

• 1,900 miles of border with 
Mexico

• 5,000 miles of border with 
Canada

• 95,000 miles of coast
• 326 ports of entry
• 142 Border Patrol stations
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Ensure border security while facilitating Ensure border security while facilitating 
legitimate trade and travellegitimate trade and travel

Last year, at ports of entry, 
officers:

• Processed 423 million incoming 
travelers, 26 million containers,  30 
million entries of goods

• Arrested 6,000 on drug-related 
charges; 8,100 on warrants

• Seized 646,000 pounds of illegal 
drugs, $155 million in IPR violative 
goods

• Intercepted about 1.7 million 
prohibited agriculture products



October 9, 2007 9

……and patrol the borders in between.and patrol the borders in between.

Last year, CBP’s Border Patrol 
agents:
• Arrested 1.1 million illegal 
aliens, including 433 from 
special interest countries
• Seized 1.4 million pounds of 
illegal drugs worth $1.8 billion
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CBP is the frontline of Homeland SecurityCBP is the frontline of Homeland Security

• 18,000 CBP officers
• 12,300 CBP Border Patrol 

agents
• 2,000 ag specialists
• 650 air and marine officers
• 42,000+ other
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On A Typical Day CBP Deploys:On A Typical Day CBP Deploys:

• 1,264 canine teams
• 8,075 automobiles
• 260 aircraft
• 215 marine craft
• 202 horses
• New technologies – X-

ray/gamma imaging, 
infrared and radiation 
detection devices, sensors
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On A Typical Day, CBP Processes:On A Typical Day, CBP Processes:

• 1.1 million passengers and pedestrians
• 70,900 truck, rail and sea containers
• 240,737 international air passengers
• 71,151 ship passengers
• 327,042 privately owned vehicles
• $84,400,000 in duties and fees
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CBP 
IPR Border Enforcement Structure

IPR Attorneys

Regulations and Rulings

International Trade Specialists

Commercial Targeting

Office of International Trade

Import Specialists FP&F Officers

CBP Officers--All Ports of Entry
(Inspectors)

Office of Field Operations

Bureau of Customs & Border Protectiion
[Civil, Administrative IPR Enforcement]

Department of Homeland Security
(DHS)
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FY 2006 IPR StatisticsFY 2006 IPR Statistics
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Steps to IPR Steps to IPR 
EnforcementEnforcement

Training
Recordation

Trade Alert
Targeting

Examination
Detention

Seizure
Forfeiture

Destruction
Civil Fines
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TRAININGTRAINING

• Focus on high-volume ports
• Conduct annual training
• Address legal and operational concepts and 

developments
• Show examples of suspect articles and encourage 

officers to make infringement determinations
• Constantly update the training program to reflect 

shifts in trends and new legal developments
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RECORDATIONRECORDATION

TRIPS Art. 51
Application for the suspension of the release of goods 
bearing counterfeit trademarks and pirated copyrights

The U.S. System in a nutshell:
• Must have a valid registration from either the USPTO or 
Copyright Office
• Payment of $190 for each trademark per class of goods, or for 
each copyright.
• Application describing the trademarks or copyrights in detail, I.e., 
ownership, class of goods, licensees, point of contact, foreign 
ownership of the marks, countries of manufacture and export, etc.
• The recordation lasts the life of the underlying registration 
(USPTO or Copyright Office); not limited to a particular importation.
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RECORDATIONRECORDATION

What happens next?
Automatic Mode:The recordation is added to the IPR Module of the Automated 
Commercial System (“ACS”) for use by field CBP Officers.

Typical scenario–CBP Officer examines a shipment of handbags from China, 
and notices that the bags closely resemble the registered and recorded Coach 
trademark. He takes a sample back to the commodity team for further 
review.The team, after comparing the mark on the handbags to the imagery 
found in the recordation file in the IPR database, determines the use of the mark 
to be counterfeit and seizes the shipment. Notices are sent to the consignee (or 
other party in interest) and trademark owner –Coach in this case. If Coach does 
not consent to the importation (most likely), the handbags are forfeited and 
either destroyed, given to charity, or put into official use. The latter two 
generally involve removing the offending mark.
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IPRSIPRS
(Intellectual Property Rights Search)(Intellectual Property Rights Search)

• New format is web-based
• Appearance and function is similar to CBP 

Rulings Online Search System (CROSS)
• Updated nightly
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TRADE ALERTSTRADE ALERTS

• Issued when the right holder provides specific 
information on infringing imports. For example:

• Identity of the importer, distributor, manufacturer, or 
exporter

• Port of entry
• Estimated date of entry
• Exemplar of the suspected infringing mark
• Mode of transportation –vessel line
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TARGETINGTARGETING

Entering intelligence provided by the right holder and other
sources into customs’ computer system for accurate identification of
potentially infringing importations.
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CBP Risk CBP Risk 
Management Management 

ProcessProcess

…of Targeting 
Methodologies…

… and 
Technological 
Tools used in…

…CBP IPR Risk 
Analysis
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EXAMINATION

Customs laboratory
examinations

Examination of
containers and 
freight

Mail facility
examinations
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EXAMINATION EXAMINATION 
Elements of an ExamElements of an Exam

• Entry documentation
• Manifest Information
• Cartons or other containers
• Packing/Packaging
• Imported Merchandise
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EXAMINATION EXAMINATION 
Responsibilities and ExpertiseResponsibilities and Expertise

• Document Examination
Customs Inspector
Import Specialist

• Physical Examination
Customs Inspector
Import Specialist
Customs Laboratory
Customs HQ
Rights Holder
Other law enforcement authorities
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EXAMINATION EXAMINATION 
Document Examination Document Examination –– Customs EntryCustoms Entry

CUSTOMS ENTRY
Entry includes Handbags and 
DVDs – both top commodities for 
seizure
Shipment from China – #1 
country of origin for IPR seizures
Importer used Social Security # 
as Importer of Record
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EXAMINATION EXAMINATION 
Document Examination Document Examination -- InvoiceInvoice

Vague descriptions
Commodities that are higher risk 
for counterfeiting/piracy
No letterhead
Although this is a small shipment 
we would not discount it because 
of the possibility of smuggled 
merchandise or misdescribed 
merchandise.
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EXAMINATION EXAMINATION 
Physical ExaminationPhysical Examination
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EXAMINATION EXAMINATION 
Customs Laboratory Customs Laboratory 

• CDs/DVDs - Look for 
incriminating “fingerprints”

• Analyzes ingredients in drugs
• Tests video games 
• Tests toys for health and safety 

issues.
• May conduct post seizure 

testing to effect a recall of 
merchandise on a health and 
safety issue
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EXAMINATION EXAMINATION 
Customs HQCustoms HQ

• Inspectors and other trade specialists may seek 
advice from Customs HQ when making an 
infringement determination.

• Consider Recordation No: COP 84-00308
• U.S. Copyright Office 

Registration Number: VA 124-730
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EXAMINATION EXAMINATION 
Customs HQCustoms HQ
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EXAMINATION EXAMINATION 
Rights HolderRights Holder

For verification of authenticity, 
Customs may e-mail digital 
imagery to the rights holder for 
analysis.

In this example, the rights holder 
was able to respond that the item 
was counterfeit because:

- Genuine Chanel shirts are not 
shipped directly into Hanoi

- Lettering is incorrect
- Hangtags are incorrect
- Inferior Quality
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SMUGGLING TECHNIQUESSMUGGLING TECHNIQUES
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SMUGGLING TECHNIQUESSMUGGLING TECHNIQUES
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SMUGGLING TECHNIQUESSMUGGLING TECHNIQUES
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Infringing goods inside generic goods
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More concealed trademarks
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Adhesive generic brand labels used to cover Adhesive generic brand labels used to cover 
infringing labels or logosinfringing labels or logos……
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Adhesive generic brand labelsAdhesive generic brand labels……



October 9, 2007 46

……or generic plastic coveringsor generic plastic coverings



October 9, 2007 47

More generic plastic coverings:More generic plastic coverings:

Extended ear 
piece covers 
Oakley™
trademark



October 9, 2007 48

Other snapOther snap--off coverings:off coverings:
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Generic metal brand coverings:Generic metal brand coverings:
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Generic brand peelGeneric brand peel--off labels:off labels:
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Generic brand paper coverings:Generic brand paper coverings:
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Country of origin placed on logo:Country of origin placed on logo:



October 9, 2007 53

Packaging quality often is suspectPackaging quality often is suspect……
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……because of misspellingsbecause of misspellings……

“Packaged inthe U.S.A.”

“Sinirritant”

“Skininstantly.”
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……or because itor because it’’s nons non--standard and unusualstandard and unusual
for the type of product:for the type of product:

Watches shipped in plastic or Watches shipped in plastic or 
cellophanecellophane
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DETENTIONDETENTION

A temporary suspension of release until Customs 
can make an infringement determination.
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SEIZURESEIZURE

• Violation is substantiated and the government moves to 
forfeit the property.

• Due process rights extended, e.g., notice of seizure and 
ability to petition for relief from forfeiture, right to remove 
from the administrative process and take the case to court, 
etc.

• Right holder is notified of the seizure and provided the 
following information:
1)Date of importation  2)Port of entry  3)Description of the merchandise  
4)Quantity  5)Name and address of the manufacturer  6)Country of origin  
7)Name and address of the exporter 8)Name and address of the importer

• Right holder may also request a sample of the seized 
merchandise
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Two Tracks of CBP IPR EnforcementTwo Tracks of CBP IPR Enforcement

–Civil Administrative Seizure and 
Forfeiture

• Title 19 U.S.C. § 1526 / 19 U.S.C § 1595a

–Criminal Case Development
• Title 18 violations
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Enforcement ProcessEnforcement Process
Counterfeit Trademark Counterfeit Trademark -- 19 USC 1526(e)19 USC 1526(e)

Release

Release

Shipment Arrives Entry Exam Detain

No Infringement

Claim/Cost Bond

Civil Fine
19 USC 1526(f)

Destruction

CBP Declares Forfeiture

No Claim

Advertise

Affirmed Reversed

Supplemental

Infringement

AF Petition Filed

Destruction

Forfeited

Infringement

Release

No Infringement

Trial Settlement

Release

Decline

DOJ Referral

Claim/Cost Bond

JF Advertise

Notices Issued

Seize
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FORFEITUREFORFEITURE

• If the importer is unable to rebut the contention that the 
marks are counterfeit, the goods are forfeited through 
the administrative process (Note that at any time during 
the forfeiture proceedings, the importer may opt to go 
“judicial”)  

• Customs is the competent authority under TRIPS to 
make infringement determinations
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DESTRUCTIONDESTRUCTION

•Once the property is legally forfeited either through the 
administrative process or by court order, Customs moves to 
destroy the property as soon as possible. Samples are retained 
for purposes of issuing civil penalties.
•Costs of destruction are paid by the Forfeiture Fund.
•On rare occasions, Customs – generally with the consent of 
the right holder – has donated forfeited property to charitable 
organizations
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Thank you

todd.reves@uspto.gov
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