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Bef ore McKELVEY, Senior Adm nistrative Patent Judge, SCHAFER
and TORCZON, Admi nistrative Patent Judges.

TORCZON, Administrative Patent Judge.

JUDGMVENT
(PURSUANT TO 37 CFR § 1.662)
| NTRCDUCTI ON
During a tel ephone conference with the parties and the
adm ni stering adm nistrative patent judge, Adans conceded

priority to the count, but the parties requested tine to

35 U.S.C_ 8 135(c) Notice: Failure to file a copy of any agreenent regarding the
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consi der designating sone nore of Adans' clains as
corresponding to the count. The adm nistrative patent judge
pl aced Adanms under an order to show cause to permt the
parties a limted period to resolve the issue. (Paper No. 18)
Burk responded with an unopposed notion to designate
addi ti onal Adans' clains (Paper No. 19). That notion was
granted (Paper No. 20) and the interference redecl ared
accordingly (Paper No. 21). Adans never responded to the
order to show cause except to confirmwth Interference
Adm ni strator Sally Gardner-Lane through counsel that Adans
expects to receive an adverse judgnent on priority.

ORDER

Upon consi deration of the record of this interference, it

ORDERED t hat judgment on priority as to Count 1 is
awar ded agai nst junior party Adans;

FURTHER ORDERED t hat junior party Adans is not entitled
to a patent containing clainms 1, 5, 7-15, 19, 21-39, 43, 45-
51, 53, 54, 58, 60-66, and 68 of its 5,118,667 patent, which
correspond to Count 1;

FURTHER ORDERED t hat, based on the record before us,

senior party Burk is entitled to a patent containing clainms 3-
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8, 22, 23, and 25-31 of its 08/ 774,510 application, which
correspond to Count 1; and

FURTHER ORDERED that a copy of this decision be given a
paper nunber and be entered in the adm nistrative record of

Adans' 5,118,667 patent and Burk's 08/ 774,510 applicati on.

FRED E. McKELVEY, Seni or
Adm ni strative Patent Judge

BOARD OF

RI CHARD E. SCHAFER PATENT
Adm ni strative Patent Judge APPEALS AND
| NTERFERENCES

Rl CHARD TORCZON
Adm ni strative Patent Judge
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Counsel for Adans
(real party in interest, Celtrix Pharmaceuticals, Inc.;
i censee, Genzyne Corporation):

James F. Hal ey, Jr.

Z. Ying Li

Madge R Kanter (at Genzyne Corporation)
FI SH & NEAVE

1251 AVE OF THE AMERI CAS FL 50

NEW YORK NY 10020

Fax: 212-596-9090

Counsel for Birk

(real party in interest, Novartis Corporation, a subsidiary
of

Novartis AG |icensee, Chiron Corporation):

M chael W dynn

Gregory D. Ferraro

Mel vyn M Kassenof f

Carol A. Loeschorn

NOVARTI S CORPCRATI ON

Pat ent & Trademark Depart nment
564 MORRI S AVE

SUM T NJ 07901-1027

Fax: 908-522-6955
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TO Yol unda R Townes
Sonj a Despertt

FROM Ri chard Torczon

| NTERFERENCE NO. 104, 462

9 Pl ease review the attachnent and, if no corrections are
necessary, please circulate as indicated.

9 | f corrections are necessary, please mark the attachnent
accordingly and return it to ne.

Thank you for your assistance in this matter.

At t achment
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