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Opi ni on by Hanak, Adm nistrative Trademark Judge:

| DG Books Worl dwi de, Inc. (applicant) seeks to
regi ster on the Suppl enental Register WEBVEDI A in typed
drawing formfor “books in the field of conputers,
comuni cations and information technology.” The intent-to-
use application was filed on March 22, 1995. On February
12, 1997 applicant submitted an anmendnent to all ege use,
along with three speci nens show ng use of its mark. The
speci nens were the front cover of one of applicant’s books.

This specinen is reproduced bel ow.
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The Exam ning Attorney has refused registration on the
basis that applicant’s “drawi ng displays the mark as
WEBMEDI A" and that “this differs fromthe display of the
mar k on the specinen, where it appears as WEBMEDI A MAG C.”
(Exam ning Attorney’'s brief page 4). Wen the refusal to
regi ster was nade final, applicant appealed to this Board.
Applicant and the Exam ning Attorney filed briefs.
Applicant did not request an oral hearing.

The | eadi ng case dealing with a situation where an
applicant attenpts to register what is arguably only a part

of its trademark is Inre Servel, Inc., 181 F.2d 192, 85

USPQ257 (CCPA 1950). In that case, applicant sought to
regi ster SERVEL despite the fact that the speci nmens of use
showed that the title of applicant’s periodical was SERVEL
| NKLINGS. In reversing the refusal to regi ster SERVEL per
se, the Court stated that “the courts in a proper case may
recogni ze the right to registration of one part of an
owner’s mark consisting of two parts.” 85 USPQ at 260.

In view of the holding in Servel, the Board has been
quite liberal in allowi ng applicants to register what are

arguably only portions of the trademarks shown on the
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speci nens of use. For exanple, this Board all owed
regi strati on of DUMPMASTER based upon the foll ow ng

speci men of use:

In so doing, this Board stated that “there can be no

guestion but that the conposite shown above constitutes two
di stinct terns, each of which is capable of distinguishing
applicant’s goods fromlike goods, if they were to be used

separably as trademarks.” In re Denpster Bros., Inc., 132

USPQ 300 (TTAB 1961). In allowi ng registration of
DUVPMASTER per se, the Board was not troubled by the fact
that the words DEMPSTER and DUVPMASTER were totally
intertwined in that they shared the sane large first letter
and the sane large final letter (i.e. the D and the R

In a nore recent decision, this Board allowed the
registration of the mark TINEL-LOCK based upon the

foll owi ng speci men of use:
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In so doing, the Board was not concerned with the fact that
the mark sought to be registered (TINEL-LOCK) was joi ned
wi th hyphens to the nodel nunber (TROG6AI) and the generic

term (RING. In re Raychem Corp., 12 USPQ2d 1399 (TTAB

1989) .

In stark contrast to the Denpster and Raychem cases,
in the present case the mark sought to be registered
(WEBMEDI A) is physically separated fromthe word MAG C in
that the term WEBMEDIA is totally enclosed within a
rectangle. The word MM@ C is not within the sane
rectangle. Indeed, the word MA@ Cis not within any
rectangl e or other enclosure. Mreover, extending fromthe
| ower left portion of the rectangle enclosing the term
WEBMEDI A is a |ine which bypasses the word MAG C and
directs the reader’s attention to the follow ng words: “A
Practical Guide to Building Multinmedia Wb Sites.” These
wor ds describe with greater particularity the nature of

applicant’s goods, nanely, “books in the field of
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conmput ers, conmuni cations and information technol ogy.”

In view of the foregoing, we find that as depicted in
applicant’s specinens of use, the word WEBVEDI A cl early
stands apart fromthe word MAA C. By seeking registration
on the Suppl enental Register, applicant has arguably
conceded that the word WEBMEDI A is nerely descriptive of
its “books in the field of conputers, conmunications and
information technology.” However, if through use the word
WEBMEDI A acquires distinctiveness indicating applicant’s
particul ar books, then based upon the speci mens of use, we
find that consuners woul d vi ew WEBVEDI A per se as
applicant’s mark.

Decision: The refusal to register on the basis that
VWEBMEDI A per se could not in the future function as
applicant’s nmark based upon the specinens of use is

rever sed.






