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M Cat herine Faint, Trademark Exam ning Attorney, Law

O fice 103 (Daniel Vavonese, Acting Managi ng Attorney).
Before Cissel, Quinn and Rogers, Adm nistrative Trademark
Judges.

Qpi nion by Cissel, Adm nistrative Trademark Judge:

On August 6, 1999, applicant filed the above-

ref erenced application to register the mark shown bel ow

on the Principal Register for “providing conferences and
expositions,” in Cass 41. The application was based on
applicant’s claimof use of the mark in interstate comrerce

in connection with the services since June of 1998.
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The Exam ning Attorney found the recitation of
services to be indefinite and required anmendnent thereto.
Additionally, citing Section 6 of the Lanham Act, she
required applicant to disclaimthe ternms “BROADBAND YEAR’
apart fromthe mark as shown.

Appl i cant anended the application to recite its
services as “arrangi ng and conducti ng busi ness conferences
and expositions,” in Cass 35, but refused to enter the
requi red discl ai ner.

The Exam ning Attorney repeated and nmade final the
di sclaimer requirement, attaching to her second Ofice
Action dictionary definitions of “broadband” as an
adj ective neaning “of, relating to, or having a w de band
of el ectronmagnetic frequencies: broadband comuni cati ons”;
and of “year” as nmeaning “a period of approximtely the
duration of a cal endar year.” The Exam ning Attorney
gquoted the following fromthe adverti senent subnmtted as a
speci nen of use with the application: “In just five days
under one roof you’'ll discover howto integrate multiple
br oadband technol ogi es...for managi ng and grow ng network
bandwi dt h.” The cover of the brochure characterizes
applicant’s conference as “The Event for Hi gh-Bandw dth
Net wor ki ng.” The Exam ning Attorney reasoned that the

wor ds “broadband” and “year” are “nerely descriptive of
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applicant’s services, nanely a conference or exposition
relating to uses for w de band el ectromagnetic frequencies
hel d during a specific period of tinme.” (February 28, 2000
Ofice Action, p. 2).

Appl i cant responded to the final refusal with a
request for reconsideration. |In support of its position,
applicant included an advertisenment for a conference to be
held in June of 2000. The mark sought to be registered is
used throughout this publication in reference to
applicant’s services. The heading on the cover of this
advertisenent is “BROADBAND TECHNCLOGY: What's Next?” The
| anguage al ong the bottom of thecover of the brochure
characterizes applicant’s conference as “THE MAIN EVENT FOR
BUI LDI NG, PROVI DI NG AND SELLI NG BROADBAND SERVI CES. ”

I nside the brochure, a headline touts applicant’s
conference as “The Wrld s Only 100% Br oadband Exposition.”

The Exam ning Attorney was not persuaded by
applicant’s evidence or argunents. The final requirenent
for a disclainmer of “BROADBAND YEAR' was mai nt ai ned.

Appl i cant again requested reconsi deration of the
requirenent for a disclainmer. Included with applicant’s
second request for reconsideration was a copy of a page
fromapplicant’s Website. The first line on this docunent

states that the eighth annual BROADBAND YEAR 2000
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conference is “the main event for building, providing, and
sel ling broadband services.” Under the heading “The Future
of Broadband is in Your Hands,” a box contains the
foll ow ng nessage: “Attention Conmuni cations & Network

Pr of essi onal s: Broadband Connections is (sic) for youl
Cick here.”

Applicant tinmely filed a Notice of Appeal, which was
foll owed by an appeal brief. The Exam ning Attorney tinely
filed her responsive brief on appeal, and applicant filed a
reply brief. Applicant did not request an oral hearing
before the Board.

The sol e issue before us in this appeal is the
propriety of the requirenent for a disclainer of *“BROADBAND
YEAR' apart fromthe nmark as a whole. Based on careful
consideration of the record in this application and the
argunents and authorities on this issue, we find that these
terms are nerely descriptive in connection with applicant’s
services and therefore that they nust be discl ai ned.

The underlying statutory rules which govern this
appeal are not in dispute. If a word i mrediately and
forthwith provides prospective purchasers or users of the
services with information about a significant feature,
characteristic, purpose or function of the services, it is

nerely descriptive of the services, and hence is
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unr egi strabl e under Section 2(e)(1) of the Lanham Act. In
re Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ 215,
217-218, (CCPA 1978). Section 6(a) of the Act provides
that an applicant may be required to disclaiman

unr egi strabl e conponent of a mark which is otherw se

regi strable. Therefore, if the words the Exam ning
Attorney has required applicant to disclaimare nerely
descriptive of the services recited in the application, the
requi renent to disclaimthemis appropriate.

The word “BROADBAND’ is nerely descriptive of
applicant’s services because a significant feature or
characteristic of applicant’s conferences is that they
are focused on broadband technol ogy and broadband services.
Bot h advertisenments of record, as noted above, nake it
abundantly clear that the subject of applicant’s
conferences is broadband technol ogy. The requirenent for
applicant to disclaimthis descriptive termis therefore
pl ainl y appropri ate.

When the word “YEAR' is conbined with the descriptive
wor d “BROADBAND, ” the resulting conbination is also nmerely
descriptive of applicant’s services within the neani ng of
Section 2(e)(1) of the Act. Applicant’s use of the word
“YEAR’' as part of its service mark appears to be in

reference either to the particul ar cal endar year in which
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applicant’s conference is being conducted or to

devel opnments in the broadband field in the year since the
previ ous conference was held. It is not necessarily clear
whi ch one of these nmeanings is conveyed by the mark, but in
either case, the conbined term “BROADBAND YEAR,”

i mredi ately and forthwith conveys significant information
concerning applicant’s services, nanely that the subject of
the conferences applicant conducts is a year in the

devel opment of broadband technol ogy.

DECI SI ON: The requirenent for a disclaimer of
“BROADBAND YEAR' is affirnmed. Applicant is allowed thirty
days fromthe mailing date of this ruling in which to file
the required disclainmer under Tradenmark Rule 2.142(g). |If
applicant does so, the decision affirm ng the requirenent

will be set aside.
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