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Opi ni on by Seeherman, Admi nistrative Trademark Judge:

Phar maci a & Upj ohn Conpany has appeal ed fromthe final
refusal of the Trademark Examining Attorney to register

STOWP for the foll ow ng services:

Ani mal heal th care managenent services
in the nature of consulting services
provided to farmers, ranchers, breeders
and veterinarians regardi ng di sease
identification, disease prophylactics,

! Applicant’s revocation and appoi ntnment of attorney, filed
May 3, 2001, is noted.
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and di sease control prograrns;
veterinarian services, nanely, disease
research and testing for ani mals,
preventive heal thcare and di sease
control services for animals, and
ani mal health care counseling.?
Regi stration has been refused pursuant to Sections 1,
2, 3 and 45 of the Trademark Act, 15 U.S.C. 1051, 1052,
1053 and 1127, on the ground that applicant’s specinens
fail to show use of STOWP as a service nark.?
Applicant and the Exam ning Attorney have filed appea
briefs; an oral hearing was not requested.
W reverse the refusal of registration
The original specinmen applicant submitted is “a
printed pronotional piece distributed by Applicant to both
explain and pronote its ‘STOW program” Response filed
February 16, 2000. Applicant further states that the
specinen is distributed to swi ne producers and/ or
veterinarians to pronote applicant’s STOW services. The
speci nen consists of a | arge sheet of paper which is fol ded

in half to create 4 8% x 11" pages of text, and which is

“t hree-hol e punched” so that it nmay be put into a

2 Application Serial No. 75/642,693, asserting first use on
February 1, 1998 and first use in commerce as early as

February 20, 1998.

® Arequirenent that applicant reclassify certain of its
identified services in Oass 42, rather than O ass 35, was
conplied with by applicant in its appeal brief, and is no | onger
an issue in this appeal.
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| oose-1 eaf binder. The paper indicates that it represents
“proceedi ngs fromthe next generation swi ne practitioner
conference.” The word STOW, in capital letters and within
par ent heses, appears promnently on the front page, as well
as within the text, where it is also depicted in al

capital letters.

Applicant also submtted, as a substitute specinen, a
Power Poi nt presentation which “was and continues to be
presented to swi ne producers and veterinarians who have
engaged or who may engage ‘' STOW services.” Declaration
in support of substitute specinmens. The first sheet is
captioned “Using Diagnhostics to Target Medication
Prograns.” The second sheet depicts the term STOW
prom nently at the top, in capital letters and in a size
| arger than the text belowit. That text begins,
“Serol ogi cal Targeting of Medication Prograns,” and
i ncl udes such bullets as “determ ne the nmgj or pathogens,”
“determ ne the di sease dynam cs,” and “det erm ne whet her
nmedi cation is indicated.”

Because of the manner in which it is depicted in the
speci nens, STOWP will clearly be perceived as a service
mar k. Moreover, although not a traditional advertisenent
such as a newspaper ad, the PowerPoint presentation is

bei ng used in the pronotion of applicant’s services. The
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text in the PowerPoint programindicates that the services
i ncl ude determ ni ng pat hogens and whet her nedication is

i ndi cated. Such activities fall under the broad
identification of veterinarian services, nanely, disease
testing for animls and di sease control services for

ani mal s.

Decision: The refusal of registration is reversed.



