Paper No. 11
RLS/ WM

TH' S DI SPCSI TI ON IS NOT
Cl TABLE AS PRECEDENT OF THE TTAB MAY 23, 00

U. S. DEPARTMENT OF COVMERCE
PATENT AND TRADEMARK COFFI CE

Trademark Trial and Appeal Board

Serial No. 75/214, 217

George W Hoover of Bl akel ey, Sokol of f, Taylor & Zafman for
Inter Valley Health Pl an.

Anos Thomas Matt hews, Trademark Exam ning Attorney, Law
Ofice 108 (David Shallant, Managi ng Attorney).

Before Simms, Hanak and Bucher, Adm nistrative Tradenmark
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Qpi nion by Sims, Admi nistrative Trademark Judge:

Inter Valley Health Plan (applicant), a California
corporation, has appealed fromthe final refusal of the
Trademar k Exam ning Attorney to register the mark SILVER
SCREENI NGS for educational and entertai nment services,
nanely, conducting seminars in the field of health care
insurance.! The Exanining Attorney has made final a

requi renent to submt acceptabl e service mark speci nens
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whi ch show use of the mark SILVER SCREENI NGS i n connecti on
with the seminar services set forth in applicant’s

application. The Examining Attorney contends that the
specimens are unacceptable as evidence of service mark use
because they are merely advertising material which do not
make reference to applicant’s educational services of
conducting seminars in the field of health care insurance.

The Examining Attorney notes that the specimens of record,
of which a portion is reproduced below, invite recipients

of the fliers to enjoy a classic film and invite them to a
presentation to get them to join applicant’s health plan,

but that this “sales presentation” is not a “seminar.”

! Application Serial No. 75/214,217, filed Decenber 17, 1996,
claimng use and use in comerce since Cctober 1996.
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The Exam ning Attorney argues that there nust be a direct
associ ati on between the asserted mark and the identified
services and that, in this case, the speci nens are not
accept abl e because they do not show use of the service mark
in connection with the identified services.

As used[,] potential purchasers, Medicare
beneficiaries, would view the speci nens as an
advertising canpaign, an invitation to view a
private notion picture screening. In addition
to the notion picture screening, consumers
would be informed of applicant’s health care
program for seniors in order to interest them
in obtaining such services. The specimens of
record evidence nothing more than a sale [sic]
presentation of applicant’s health care
program. There is nothing in the specimens of
record, which would create in the mind of the
purchaser an association between applicant’s
mark and the identified [services]...
...Applicant points to the words “come see
what you’ve been missing” and conclude[s] that
the specimens clearly “invite the recipient to
a meeting” at which information concerning
health care insurance will be given...
Here the advertising flyer indicates that
this is only a sale[s] presentation of
applicant’s health plan services... Consumers
who encounter the advertising flyer are likely
to believe that it serves as an invitation to
attend a private motion picture screening and a
presentation of applicant’s health care
program. The motion picture is used as an
enticement for consumers to determine whether
they qualify for such health plan service.
This is not a meeting [at] which information is
given and discussed, but a presentation by
applicant to get prospective consumers to join
its health plan. This is not a seminar.
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Speci nens |ike the present record which shows
the all eged mark but which makes no reference
to the services offered or perfornmed thereunder
IS not evidence of service mark use...
Examining Attorney’s appeal brief, 3-4.
Applicant, on the other hand, relying upon a
definition of “seminar” as “a meeting for giving and
discussing information,” argues that the specimens
admittedly show that an informational presentation is
given in conjunction with a motion picture screening.
Applicant contends that the words “come see what
you’ve been missing” clearly invite recipients to a
meeting or presentation at which information
concerning health care insurance (“informational
seminar”) will be given and discussed. Itis
applicant’s position that a sales presentation to a
large audience is a “seminar.” Applicant argues that
the fact that a motion picture will be shown does not
alter the fact that the services identified in the
application are referred to in the specimens.
We agree. While the Examining Attorney has
taken the position that the “sales presentation”
which applicant offers is not a “seminar,” we believe
that the Examining Attorney is drawing too fine a

distinction between a “sales presentation” and a

“seminar,” which is a meeting for giving and



Ser. No. 75/214, 217

di scussing information. A sales presentation, it
seens to us, may include a neeting for giving and

di scussing information. The mark SILVER SCREEN NGS
is, therefore, used on specinmens to identify a
showi ng of a novie as well as, the Exam ning Attorney
concedes, a presentation of information about
applicant’s health care plan. This is sufficient, in

our view, to constitute specimens supporting

applicant’s educational services. 2 Accordingly, we
believe that the Examining Attorney’s requirement for

additional specimens is unjustified.

Decision: The refusal of registration is reversed.

R. L. Simms

E. W. Hanak

D. E. Bucher
Administrative
Trademark Judges,
Trademark Trial and
Appeal

2 The Examining Attorney has not argued, and we therefore need
not address, the question of whether the promotion of one’s own

services in this way is indeed a “service” in connection with

which one may register a mark.



