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Before Sans, Sims and Seehernman, Adm nistrative TrademarKk
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Opi ni on by Seeherman, Adm nistrative Trademark Judge:

Sprayi ng Systens Conpany has applied to register TURBO
TEEJET as a trademark for "machine parts, nanely spray
nozzl es for power operated agricultural sprayers."! The
Exam ni ng Attorney made a final requirenent that applicant
di scl ai m exclusive rights to the word TURBO, and appl i cant
has appeal ed. The case has been fully briefed; an oral

heari ng was not request ed.

1 Application Serial No. 74/515,552, filed April 21, 1994,
based on an asserted bona fide intention to use the mark in
conmmer ce.
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Section 6(a) of the Trademark Act, 15 U. S. C. 1056(a),
provi des that the Conm ssioner may require an applicant to
di scl ai m an unregi strabl e conponent of a mark otherw se
registrable. Section 2(e)(1) of the Act, 15 U S. C
1052(e) (1), prohibits the registration of a mark which is
merely descriptive of the applicant's goods.

The Exam ning Attorney asserts that TURBO is nerely
descriptive of applicant's goods. |In support of this
position, he has made of record excerpts froma nunber of
articles taken fromthe NEXI S database in which the words
"spray," "nozzle" and "turbo" appear. W have carefully
reviewed these articles and find none that refers to spray
nozzles for agricultural use. On the contrary, they refer
to hi gh-powered pressure washers, cars, jet engines, the
setting of cenent, and so on. 1In his brief, the Exam ning
Attorney takes the position that the articles "show t hat
TURBO does have sone significance to spray nozzles in
general ," and that the Exam ning Attorney need only show
that TURBO i s descriptive of the genre of applicant's goods,
namely spray nozzles, rather than applicant's particul ar
goods, spray nozzles for agricultural sprayers. Brief,

p. 3. Thus, it is the Exam ning Attorney's position that,
regardl ess of the fields of use, the term TURBO is

descriptive if applied to any type of spray nozzle.
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This is a msreading of the law. It is well-
established that the question of descriptiveness is to be
determined in relation to the goods on which, or the
services in connection with which, a mark is used. In re
Abcor Devel opnent Corp., 200 USPQ 215 (CCPA 1978). The
Exam ni ng Attorney has presented no evidence from which we
can determ ne that spray nozzles for agricultural sprayers
are related to spray nozzles for pressure washers and the
other itens referred to in the NEXIS excerpts, such that we
can concl ude that TURBO woul d be descriptive of the
identified spray nozzles for power operated agricultural
sprayers.

The Exam ning Attorney has al so asked the Board to take
judicial notice of the followng dictionary definition for
"turbine" ("turbo-" being defined as a conbining form
representing turbine in a conpound word):

any of various machi nes having a rotor,
usually with vanes or bl ades, driven by
the pressure, nonmentum or reactive
thrust of a noving fluid, as steam

wat er, hot gases, or air, either
occurring in the formof free jets or as
a fluid passing through and entirely
filling a housing around the rotor.

The Exam ning Attorney contends that applicant's spray
nozzl es are machi ne parts that apparently use pressure to
facilitate the effectiveness of the sprayer or to increase

the surface area sprayed, and therefore that TURBO i s

descriptive for applicant's power-operated spray nozzles
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within the broad definition as set forth in the dictionary.
Brief, p. 3.

Applicant, on the other hand, has stated affirmatively
that its product has nothing to do with a turbine engine,
and that TURBO has no significance in the relevant trade or
industry as applied to its goods.? Nor do we read the
definition of "turbine" as broadly as the Exam ning Attorney
does. A turbine, according to the dictionary definition, is
not any machi ne driven by pressure, but a machine driven by
a rotor. There is no evidence whatsoever to show that spray
nozzl es for power sprayers for agricultural use are driven
by rotors. Nor can we find any indication in applicant's
pronotional literature for its TURBO TEEJET nozzl es that
TURBO woul d have descriptive significance with respect to
any feature of applicant's goods.

Wil e TURBO nmay be descriptive of certain types of
nozzles, there is no evidence of record which shows that
TURBO i s descriptive of applicant's particular spray nozzles
for agricultural sprayers or for spray nozzles for
agricultural sprayers in general.

In view of the |ack of evidence that TURBO is
descriptive of the goods identified in applicant's
application-- machine parts, nanely spray nozzles for power

operated agricultural sprayers--we need not discuss the
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addi tional argunents and evidence submtted by applicant in
support of its position that TURBO is not nerely descriptive
of its goods.

Deci sion: The refusal of registration is reversed, and
the application will be forwarded to publication wthout a

di scl ai ner of TURBO

J. D. Sans

R L. Sims

E. J. Seeherman
Adm ni strative Trademark Judges
Trademark Trial and Appeal Board

2 Applicant has pointed out that a registration for its

conpani on mark, TURBO FLOODJET, for the same goods issued in
1993 wi thout a disclai mer of TURBOG



