SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD
August 30 — September 3, 2004

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
8-31 EX 78101548 Sierra Simms 2(e)(1) Refusal “SPECIAL FORCES” Ludlow No
Entertain- Seeherman* Affirmed [computer game software
ment, Inc. Rogers and instruction manuals
sold therewith]
8-31 EX 74716462 USF&G Quinn 2(d) Refusal “VISIONPAK?” [insurance “VISION” Rossman No
Corp. Hairston* Affirmed underwriting services for [underwriting
Drost emerging technology insurance services]
companies in the field of
property and casualty]
8-31 EX 76406106 Bermark Seeherman whether the Refusal “SILK TREND RUGS OF Linnehan No
Inc. Hohein* designation Affirmed NORTH AMERICA”
Rogers applicant [rugs]
seeks to
register is
used as a
trademark for
its goods or
only as
applicant’s
tradename
8-31 EX 76455401 Robert Fox, Seeherman* | whether Refusal “CATCH THE THRILL DeFord No
Inc. Hanak applicant’s Affirmed OF A GREAT BUY!”
Rogers mark as [retail store for ladies’
shown in its clothing]

drawing is a
substantially
exact
representa-
tion of the
mark shown
on its
specimens of
use
[mutilation]

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to
Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration
(2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/2eissues/2004/78101548.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/74716462.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/other/2004/76406106.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/other/2004/76455401.pdf

SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD
August 30 — September 3, 2004 (continued)

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1l) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
8-31 EX 76221529 Casino Data | Quinn 2(d) Refusal “BIG SHOT” [gaming “BIG SHOT 21~ Stoides No
Systems Hohein* Affirmed devices, namely, gaming [apparatus for playing
Bucher machines and computer casino card games
game software therefor] featuring a progressive
jackpot, said apparatus
comprising a modified
card table, computer,
computer monitors and
displays, and
associated computer
software]
8-31 EX 76425400 Vipower Simms 2(d) Refusal “ViPowER” (in stylized “VIPower” (in stylized | Madden No
Inc. Seeherman* Affirmed lettering) [external lettering)
Drost electrical relay distribution [semiconductors,
boxes for computer transistors, integrated
peripherals, external circuits, hybrids
controller of burning record | circuits]
for CDs, electrical cable
with connector, CD-ROM
writers, DVD ROM
machines, flash memory
reader, ac/dc power supply,
7-port system external
cable, IDE interface
adapter, mobile rack
adapter, keyboard mouse,
monitor, computer network
hubs, CD duplicator, blank
smart cards, mp3player,
DVD player and computer
mainframe computer]
8-31 OPP 91125109 Merck & Hanak 2(d) Opposition | “FOSAMAX” “FORMAX” No
Co., Inc. v. Quinn Sustained [pharmaceutical [pharmaceutical, namely,
Nephro- Walters* preparations for the dietary supplement for
Tech I, LLC treatment and prevention | phosphate binding and
of bone disease] calcium supplementation]

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to
Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration (2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/76221529.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/76425400.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/91125109.pdf

SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD

August 30 — September 3, 2004 (continued)

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
8-31 OPP 91118497 Ted Lapidus | Seeherman counterclaim | Applicant’s | Opposer pleaded seven “LT” (in stylized design No
v. Chapman for partial Counter- registrations, one of form) [goods in Classes 18
Lambertson | Rogers* cancellation claim to which was the subject of | and 25)]
Truex, Inc. of one of Cancel applicant’s counterclaim
opposer’s Dismissed | for partial cancellation,
pleaded [Note: namely:
registrations Opposition | “TED LAPIDUS” [in
on grounds of | was Class 18: leather goods,
abandonment | dismissed namely, luggage,
as to leather 10/15/02 handbags, purses,
goods in on satchels, check and bank
Class 18 applicant’s | note cases, leather cases
motion to and leather boxes sold
dismiss empty]
under Rule
2.132(a)]
8-31 OPP 91150006 Six Hohein 2(e)(1) Opposition “HOW LONG WILL YOU No
Continents Chapman Dismissed BE STAYING?” [hotel
Hotels, Inc. Drost* services]
v. Marriott
Inter-
national,
Inc.
8-31 OPP 91118664 Mandarin Seeherman whether, at Opposition “TAKSI RIDER” (in No
Music Pty Hanak the time he Dismissed stylized form) [prerecorded
Ltd. v. Quinn* filed his (for failure CDs, audio cassettes, audio
Joseph Alan application, to establish discs, audio tapes, video
Kalman applicant had | standing) cassettes, and video discs,
Greenbaum a bona fide all featuring music]

intention to
use his mark
on the goods
recited in his
application

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to
Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration
(2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/other/2004/91118497.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2eissues/2004/91150006.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/other/2004/91118664.pdf

SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD
August 30 — September 3, 2004 (continued)

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
8-31 EX 75461855 Hewlett- Quinn* whether joint | Refusal “LINEAR TAPE-OPEN” Kazazian No
Packard Walters applicants’ Affirmed [retail store services
Ltd., Drost specimens featuring computers,
International show use of electronics, and data
Business their mark in processors; mail order
Machines connection catalog and telephone order
Corp., and with the services featuring
Seagate services computers, electronics, and
Removable recited in data processors]
Storage their
Solutions application
LLC
8-31 EX 76016339 Backflow Quinn 2(e)(5) [de Refusal 3 marks, all for Martin No
EX 76016340 Prevention Bottortf jure function- | Affirmed configurations of
EX 76016341 Device Holtzman* ality]; under applicant’s goods and each
Inspections, whether, if 2(e)(5) and described as: a
Inc. not for lack of configuration of an
functional, distinctive- enclosure with no sharp
applicant’s ness under corners, consisting of a
marks have 2(f) rounded pipe (or rounded
acquired angle iron) on each end
distinctive- bent in a radius with
ness under expanded metal covering
2(f) the open spaces within the
radius and between the
rounded pipes (or rounded
angle irons) [all three
marks for enclosures for
protection of backflow
assemblies, namely, a metal
cage placed over backflow
assemblies]

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to

Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration

(2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/other/2004/75461855.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2eissues/2004/76016340.pdf

SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD
August 30 — September 3, 2004 (continued)

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
8-31 EX 76457920 Baby Boom | Simms* 2(d) Refusal “MUSIC ‘N MOTION” “MUSIC N’ Foster No
Consumer Quinn Affirmed [moving musical toys] MOTION” [toy
Products, Bucher musical carousels]
Inc.
8-31 OPP 91153881 National Simms 2(e)(1); 2(d) Opposition | “CERTIFIED INDOOR “CERTIFIED INDOOR No
Registry of Hohein Sustained AIR QUALITY AIR QUALITY
Environ- Rogers* on 2(e)(1) MANAGER (CIAQM)” | TECHNICIAN (CIAQT)”
mental ground [common law [certification mark for
Profes- only certification mark for certifying that a technician
sionals v. certifying a basic degree | using the mark--in
American of knowledge pertinent rendering the services of
Indoor Air to the coordination and data collection, analysis,
Quality management of recommendations and
Council ventilation, toxicology, remediation in the field of
molds, chemistry and indoor air quality--has
environmental health of successfully satisfied
indoor environmental specific levels of education,
programs and projects] experience, and knowledge
in the field of indoor air
quality]
8-31 EX 76329978 Curriculum Quinn 2(d); whether | Refusal “QUICK-STUDY” [printed | “QUICK STUDY” (in Fromm No
Associates, Walters* applicant’s Affirmed educational materials for stylized lettering)
Inc. Drost mark as under 2(d) assisting students to learn [printed reference
shown in its but not as elementary school subjects, | charts on a variety of
drawing is a to require- namely, mathematics, college subjects]
substantially ment for reading, vocabulary,
exact new science and social studies]
representa- specimens
tion of the
mark shown
on its
specimens of
use
[mutilation]

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to

Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration
(2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/76457920.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2eissues/2004/91153881.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/other/2004/76329978.pdf

SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD
August 30 — September 3, 2004 (continued)

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1l) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
8-31 OPP 91123924 Novartis Bucher 2(d) Opposition | “RITALIN” “RITALOUT” [nutritional No
Corp. v. Bottorff Sustained [pharmaceutical supplement]
David M. Drost* preparation having a
Brady stimulating effect] and
“RITALIN SR”
[pharmaceutical
preparation having a
stimulating action]
8-31 EX 76394882 Shelly Quinn* 2(e)(1) Refusal “ONE MINUTE Griffin No
Brady Hairston Affirmed WORKOUT” [pre-recorded
Koontz Holtzman videotapes and DVDs
featuring exercise programs
wherein a plurality of
exercise movements are
successively displayed,
each for a predetermined
period of time, in series to
form the exercise program]
9-2 OPP 91124822 Speedway Simms* 2(d); whether | Opposition | “SPEEDWAY” “SPEEDWAY” [cigarettes] No
Super- Hanak applicant had | Dismissed [gasoline and lubricating
America Rogers a bona fide oil; automobile and truck
LLC intention to service station services];

use its mark
at the time it
filed its
application

“SPEEDWAY” (and
design) [gasoline station
services]; “THE
CONVENIENCE
STORES OF
SPEEDWAY” [retail
grocery store services];
“TOURNEY” [cigarettes
sold through applicant’s
“SPEEDWAY”
convenience stores and
“SMOKES FOR LESS”
tobacco stores]

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to
Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration
(2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/91123924.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2eissues/2004/76394882.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/91124822.pdf

SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD
August 30 — September 3, 2004 (continued)

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
9-2 OPP 91153532 Skywire Simms 2(d) Opposition | “SKYWIRE” [business “SKYWIRE” [computer No
Software, Quinn* Sustained consulting in the fields software used to develop a
LLC v. Asta | Rogers of high-end application group of applications and
Technology development, business libraries designed to allow
Group, Inc. process re-engineering, you to manipulate and
supply chain receive data on wired and
management, and wireless devices]
business incubation
services]
9-2 EX 76413647 Masco Corp. | Seeherman* | 2(d) Refusal “SAXONY” [plumbing “THE SAXONY” Oh No
of Indiana Quinn Affirmed products, namely, kitchen [plumbing fixtures,
Hairston faucets and replacement namely, sinks]
parts therefor|
9-2 EX 76413117 Hansen Chapman 2(e)(1); Refusal “DYNAMICPORTAL” Pino No
Information | Bottorff whether Affirmed [computer communications
Technology | Holtzman* applicant’s under software to facilitate
identification | 2(e)(1) and communications between
of goods for failure governments and quasi-
accurately to provide governments with citizens
describes the | specimens and businesses]
goods to that show
which its use of
mark is applicant’s
applied; mark on its
whether recited
applicant’s goods; but
specimens require-
show use of ment for an
its mark on amended
its recited identifica-
goods tion of
goods
reversed

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to
Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration
(2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/91153532.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/76413647.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2eissues/2004/76413117.pdf

SUMMARY OF FINAL DECISIONS ISSUED BY THE TRADEMARK TRIAL AND APPEAL BOARD

August 30 — September 3, 2004 (continued)

Date Type of | Proceeding | Party or TTAB Issue TTAB Opposer's or Petitioner's | Applicant's or Respondent's | Mark and Goods Cited | Examining Citable as
Issued Case(1) | or Appn. Parties Panel(2) Decision Mark and Goods or Mark and Goods or by Examining Attorney | Attorney Precedent
No. Services Services of TTAB
9-2 EX 76436618 Bare Hairston 2(d) Refusal “TAKE TIME OFF” “TIME-OFF” Eulin No
Escentuals, Holtzman* Affirmed [cosmetic skin cream; [cosmetics, namely,
Inc. Drost lotions and gels, namely, foundation, face
facial lotion, shower gel, powder, concealers and
hair gel, age-retardant gel, skin care products,
and eye gel; essential oils namely, moisturizers,
used as cosmetics, namely, cleansers and toners]
essential oils for personal
use; facial masks, namely,
anti-aging masks; and
cosmetic powders for the
skin, namely, dusting
powder and facial powders]
9-3 EX 76404308 Naturally Simms 2(d) Refusal “LIQUID POWER “LIQUID POWER” Brown No
Scientific, Walters* Affirmed SHOTS” [nutritional and (and design)
Inc. Chapman dietary supplements] [sublingual vitamin and
herbal supplements]
9-3 EX 78134622 Ziptronix, Hohein* 2(e)(1) Refusal “ZIPRAM” [in Class 9: Lavine No
Inc. Chapman Affirmed integrated circuits; in Class
Holtzman as to all 40: custom manufacture of
three integrated circuits for
classes of others; in Class 42: custom
goods and design of integrated circuits
services for others]

(1) EX=Ex Parte Appeal; OPP=Opposition; CANC=Cancellation; CU=Concurrent Use; (SJ)=Summary Judgment; (MD)=Motion to
Dismiss; (MR)=Motion to Reopen; (R)=Request for Reconsideration

(2) *=Opinion Writer; (D)=Dissenting Panel Member



http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/76436618.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2dissues/2004/76404308.pdf
http://www.uspto.gov/web/offices/com/sol/foia/ttab/2eissues/2004/78134622.pdf

