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Before Sims, Hohein and Walters, Adm nistrative Tradenark
Judges.

Opi ni on by Hohein, Adm nistrative Trademark Judge:

Applicant, on February 23, 2004, has filed a tinely
request for reconsideration of our January 22, 2004 deci sion
affirmng the refusal, under Section 2(e)(4) of the Trademark
Act, 15 U . S.C. 81052(e)(4), to register the mark "DR RATH' for
vari ous goods and services on the ground of its being primarily
merely a surnanme which has not been shown to have acquired
di stinctiveness.

Wil e we have carefully considered the argunents raised
by applicant, we remain convinced that, for the reasons fully set
forth in our January 22, 2004 decision, the mark "DR RATH' is

properly considered to be unregistrable on the ground that it is
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primarily nmerely a surname which has not been shown to have
acquired distinctiveness. Applicant's argunents, in essence,
constitute nothing nore than a rehash of those previously nmade in
its appeal and reply briefs, and none is persuasive of a
different result in this appeal.

Accordi ngly, because we discern no error in our January
22, 2004 decision, applicant's request for reconsideration is

deni ed.
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