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distributing course material in connection therewith," but 

affirmed the refusal to register the mark for such services on 

the ground of mere descriptiveness, including the insufficiency 

of the evidentiary showing with respect to the claim of acquired 

distinctiveness.   

Applicant's request for reconsideration does not take 

issue with the Board's decision itself.  Instead, such request is 

premised on its counsel's erroneous belief that, "[b]ased on the 

partial reversal, ... the application would be restored to the 

Examiner" for consideration of applicant's October 24, 2003 

"Request for Continued Examination of the Application," which 

requested that the application be amended to the Supplemental 

Register.   

Aside from the fact that applicant's request for 

reconsideration is untimely under Trademark Rule 2.144 in that 

such a request "must be filed within one month from the date of 

the decision," Trademark Rule 2.142(g) specifically provides, in 

relevant part, that "[a]n application which has been considered 

and decided on appeal will not be reopened except for the entry 

of a disclaimer under §6 of the Act of 1946."  Applicant's 

request to amend its application to the Supplemental Register, 

which raises a new issue as to whether its mark is capable of 

registration thereon, is thus not permitted after the appeal was 

decided.  See TBMP §1218 (2d ed. rev. 2004). 

Accordingly, applicant's request for reconsideration is 

denied.   
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