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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re Tafford Manufacturing, Inc.

Serial No. 76/286, 048

Tinmot hy D. Pecsenye, Christopher M Turk and Alison P.
Grossnman of Bl ank Rome LLP for Tafford Manufacturing, |nc.

Ann Kat hl een Li nnehan, Trademark Exam ning Attorney, Law
Ofice 114 (K. Mrgaret Le, Managi ng Attorney).

Before Simms, Walters and Bucher, Adm nistrative Trademark
Judges.

Opi ni on by Bucher, Adm nistrative Trademark Judge:

Taf ford Manufacturing, Inc. seeks registration on the

Principal Register for the mark COTTONSCRUBS. COM f or

services recited as foll ows:

“retail store services offered via the Internet
featuring clothing and nedi cal uniformnms; and mail order
cat al og services featuring clothing, shoes, uniforns,
medi cal uni forns, nedi cal equipnent, and nedi cal
accessories,” in International dass 35.1

1 Application Serial No. 76/286,048 was filed on July 16,
2001 based upon applicant’s allegation of a bona fide intention

to use the mark in commerce.
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The Trademark Exam ning Attorney has issued a final
refusal to register, under Section 2(e)(1l) of the Trademark
Act, 15 U S.C. 81052(e)(1), on the basis that, when used in
connection with applicant’s services, the term

COTTONSCRUBS. COM i s nerely descriptive of them

Appl i cant contends that the Trademark Exani ni ng
Attorney has failed to denonstrate the descriptiveness of
this conposite mark in that it takes a nulti-stage
reasoni ng process to link this conposite termwth
applicant’s recited services. Certainly, the infornation
inthe file confirns that applicant’s website is directed
to menbers of the general public, not just to health care
prof essionals |ike doctors and nurses. Additionally,
consistent with the recitation of services, in addition to
provi ding “cotton scrubs,” applicant does offer diverse
goods at this website, including shoes and earrings.

Appl i cant has appeal ed. Briefs have been filed.

Al t hough applicant initially requested an oral hearing,
this request was subsequently w t hdrawn.

We affirmthe refusal to register.

Atermis nmerely descriptive of goods or services,

Wi thin the neaning of Trademark Act Section 2(e)(1), if it
forthwith conveys an i nmmedi ate idea of an ingredient,

quality, characteristic, feature, function, purpose or use
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of the goods or services. See In re Gyulay, 820 F.2d 1216,

3 UsPd 1009 (Fed. Gr. 1987); In re Abcor Devel opnent

Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA 1978); and

In re Eden Foods Inc., 24 USPQ2d 1757 (TTAB 1992). A term

need not immedi ately convey an idea of each and every
specific feature of the applicant’s goods or services in
order to be considered nerely descriptive; it is enough
that the term describes one significant attribute, function

or property of the goods or services. Inre HUDD.L.E.,

216 USPQ 358 (TTAB 1982); and In re MBAssoci ates, 180 USPQ

338 (TTAB 1973). \Wether a termis nerely descriptive is
determned not in the abstract, but in relation to the
goods or services for which registration is sought, the
context in which it is being used on or in connection with
t hose goods or services, and the possible significance that
the term woul d have to the average purchaser of the goods
or services because of the manner of its use. Inre

Consolidated GCigar Co., 35 USPQ2d 1290 (TTAB 1995); In r

Pennzoi | Products CGo., 20 USPQ2d 1753 (TTAB 1991); and In

re Bright-Crest, Ltd., 204 USPQ 591 (TTAB 1979). That is,

the question is not whether soneone presented with only the
termor phrase coul d guess what the goods or services are.
Rat her, the question is whether soneone who knows what the

goods or services are wll understand the termor phrase to
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convey information about them See In re Honme Builders

Associ ation of Geenville, 18 USPQ2d 1313 (TTAB 1990); and

In re Anerican Greetings Corp., 226 USPQ 365 (TTAB 1985).

Clearly, the United States Patent and Trademark O fice
has consistently held that a top-|evel domain [TLD] |ike

“.com’ has no trademark or service mark significance. See

United States Patent and Trademark O fice, Exam nation
GQui de 2-99, Marks Conposed in Wiole or in Part, of Domain

Nanmes (Septenber 29, 1999); In re Martin Container Inc., 65

USPQd 1058, 1060 (TTAB 2002); In re Page, 51 USPQd 1660

(TTAB 1999); and In re Patent & Trademark Services Inc., 49

USP2d 1537 (TTAB 1998). This position is consistent with

a leading trademark treatise (1 J. McCarthy, MCarthy on

Trademarks & Unfair Conpetition, §7:17.1 (4'" ed. 2002) at

7-28.1) and is being w dely adopted by Federal Courts

around the country. See e.g., Inmage Online Design, Inc. v.

Core Ass’'n, 120 F. Supp.2d 870, 877 (C.D. Cal. 2000); and

555-1212. COM Inc. v. Conmmuni cati on House | nternational,

Inc., 157 F.Supp.2d 1084, 59 USPQd 1453 (N.D. Cal. 2001).
Appl ying these principles to the present case, we find

that the “.COM designation within applicant’s conposite

mark is a critical address elenent used to access online

computer information. It serves as a top |evel domain nane

i ndicating that applicant is a comrercial entity. As such,
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in the context of applicant’s service mark, this TLD | acks
any source-indicating significance for retail services
provi ded over the Internet.

As to the | eading portion of this conposite, applicant
does not seriously dispute that the term“cotton scrubs”
nanes at |east sonme of the itens of clothing which are the
subj ect of applicant’s retail services. However, applicant

argues that this mark is not nerely descriptive “...because
Applicant’s services offer not only the green, sterile
clothing that doctors are expected to wear, the ‘cotton
scrubs’ with which nost people are famliar, but a ful

line of stylish, colorful clothing.” (applicant’s response
of January 25, 2002, p. 3).

I n response, the Trademark Exam ning Attorney contends
that it is irrelevant to our disposition herein that
applicant’s services include offering other itens (i.e.,
ot her than green hospital scrubs) for sale. The Trademark
Exam ni ng Attorney has shown the foll ow ng:

The applicant’s honepage provi des the custoner
with an area specifically designated “cotton
scrubs.” The custoner clicks on this [area] and a
full range of cotton scrubs appears on the next
page for the custoner’s choosing ...

(Trademark Exam ning Attorney’s final refusal of Apri

15, 2002).
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It is well settled that a descriptive termor phrase
does not have to provide information regarding every aspect
of an applicant’s goods or services. See In re Qpryland

USA Inc., 1 USPQ2d 1409 (TTAB 1986); and In re The \Wat her

Channel, Inc., 229 USPQ 854 (TTAB 1985). It is sufficient

that anong the itens provided by applicant at this website,
one of themis “cotton scrubs.” Accordingly, we agree with
the Trademark Examining Attorney that to run afoul of
Section 2(e)(1) in this context, the mark does not need to
describe all of the itens provided at retail.

It is true that applicant has applied for registration
of a service mark, but it is also true that applicant’s
service is selling a wide array of |oose-fitting cotton
clothing with a | ook, feel and structure quite simlar to
medi cal scrub tops, draw string bottons and conbi ned sets.
The webpage stresses applicant’s commtnment to providing
“scrubs” made of cotton and other natural fibers avail able
in a variety of prints, colors and styles. Hence, judging
by applicant’s own usage, despite the fact that applicant’s
scrubs can be ordered having prints and col ors not
traditionally associated with hospital green scrubs, this
nmodi fication to the appearance of the goods does not appear

to take themout of the general category of “scrubs.”
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Moreover, we note that the term “nmedical uniforns”
appears multiple tinmes in applicant’s recitation of
services. Accordingly, there is sinply no question but
that one of the central features of applicant’s retai
services is the sale of nedical uniforns and | oose-fitting
clothing having simlarities to scrub sets. Hence, we
concl ude that the purchasing public would recognize the
ordi nary meaning of the term“cotton scrubs” within the
applied-for mark, when used in connection with applicant’s

services. That is, the designation COITTONSCRUBS. COM when

considered in its entirety, will readily be understood by
consunmers to refer to applicant’s services of providing
cotton scrubs and a variety of simlar itens of apparel -
the latter not necessarily being limted to the traditional
all-cotton, solid green clothing itens usually associ at ed
wWth this term

In the present case, it is our viewthat, when applied
to applicant’s services, the entire conposite term
COTTONSCRUBS. COM does not evoke a uni que comerci a
i mpression. Wen COTTONSCRUBS is conbined with .COM the
separate neani ngs of the individual conponents are not
lost. This conbination of elenents does not create a

doubl e entendre or an incongruous neaning in relation to

applicant’s services that m ght render the conbination
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registrable as a mark. Rather, the conposite nark is as
nmerely descriptive of applicant’s services as are each of
the conponents of the term viewed separately.

Hence, when viewed in its entirety, COITONSCRUBS. COM

i mredi ately descri bes, w thout conjecture or speculation, a
significant feature or characteristic of applicant’s
services, nanmely, that it offers for sale over the Internet
cotton garnents closely patterned after hospital or nedica
scrubs. Nothing requires the exercise of imgination,
cogitation, nental processing or gathering of further
information in order for prospective custoners of
applicant’s services to readily perceive the nerely

descriptive significance of the term COTTONSCRUBS. COM as

it pertains to applicant’s services. |In re Omha National

Corporation, 819 F.2d 1117, 2 USPQ2d 1859 (Fed. G r. 1987);

and Inre Tine Solutions, Inc., 33 USPQ2d 1156 (TTAB 1994).

Decision: The refusal to register the proposed nmark
as nerely descriptive under Section 2(e)(1) of the Lanham

Act is hereby affirned.



