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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re Crouch-Pi on

Serial No. 76256749

Mat hew A. Newbol es of Stetina Brunda Garred & Brucker for Leslie
Cr ouch- Pi on.

Andrew J. Benzm |l er, Trademark Exam ning Attorney, Law Ofice
116 (Meryl Hershkow tz, Managi ng Attorney).

Before Simms, Hohein and VWalters, Administrative Trademark
Judges.

Opi nion by Hohein, Adm nistrative Trademark Judge:

Leslie Crouch-Pion has filed an application to

regi ster the term"BUNCO' for "slot machines."?!
Regi stration has been finally refused under Section

2(e)(1) of the Trademark Act, 15 U. S.C. 81052(e)(1), on the

! Ser. No. 76256749, filed on May 1, 2001, which is based on an
all egation of a bona fide intention to use termin conmmerce.
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ground that, when used in connection with applicant’'s goods, the
term "BUNCO' is nerely descriptive of them

Appl i cant has appeal ed. Briefs have been filed, but
an oral hearing was not requested. W affirmthe refusal to
register.

It is well settled that a termis considered to be
merely descriptive of goods or services, within the neaning of
Section 2(e)(1) of the Trademark Act, if it forthwith conveys
i nformati on concerning any significant ingredient, quality,
characteristic, feature, function, purpose, subject matter or
use of the goods or services. See, e.g., In re Guulay, 820 F.2d
1216, 3 USPQ2d 1009 (Fed. Cir. 1987) and In re Abcor Devel opnent
Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA 1978). It is
not necessary that a termdescribe all of the properties or
functions of the goods or services in order for it to be
considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or idea
about them Mbreover, whether a termis merely descriptive is
determned not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used or is intended to be used on or in connection
with those goods or services and the possible significance that
the termwoul d have to the average purchaser of the goods or

servi ces because of the manner of such use. See In re Bright-
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Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979). Thus, "[w hether
consuners coul d guess what the product [or service] is from
consi deration of the mark alone is not the test." Inre
American Geetings Corp., 226 USPQ 365, 366 (TTAB 1985).

Appl i cant, while acknowl edging in its brief that the
evi dence made of record by the Exami ning Attorney from searches
of the "NEXIS" database denonstrates that the term"BUNCO' "is
used to denote a hand-playing dice gane," argues anong ot her
things that (enphasis in original):

Based on this usage of the term one
cannot reasonably derive a clear
under st andi ng, or even a general one, that
such termsignifies Appellant's particular
goods, nanely, slot machines. Appellant's
mar k and the goods associated therewith
clearly extend far beyond nere hand dice
ganes, particularly insofar as the mark is
utilized in connection with sophisticated,
expensi ve, stand-al one nechani cal nmachi nes
whi ch do not involve the use of dice in any
manner or fashion. Thus, the cited excerpts
that fail to capture the true essence of
Appl i cant's goods cannot be used as
evidentiary support for the Exam ning
Attorney's nere descriptiveness rejection.

Moreover, while noting in particular that the Exam ning Attorney
"has presented one excerpt which associates the term ' bunco
with '"slot machines,'" applicant points out that "such excerpt

was froman article witten about Applicant's own conpany that

was referenced therein not only with slot machines, but with

various types of other products sold by the Applicant as well
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(e.g., stationary [sic], newsletters, T-shirts, jewelry, etc.)"
(underlining in original). 1In view thereof, applicant asserts
that "such excerpt fails to denonstrate the all eged descriptive
use, but rather anply illustrates Appellant's arbitrary use of
the term ' bunco' in association with a wi de range of different
products.” Applicant urges, in light of the record herein, that
the term"BUNCO' is at a minimumno nore than suggestive of her
goods.

We agree with the Exam ning Attorney, however, that
t he evidence made of record fromhis searches of the "NEXI S
dat abase, together wth the dictionary definitions, which we
judicially notice, of the words "slot machine" and "bunco,"? are
sufficient to denonstrate prima facie that the term "BUNCO' is
nmerely descriptive of applicant's goods and that applicant has
of fered not hi ng which serves to rebut such showing. In

particular, while the Exanining Attorney points out in his brief

that The Anerican Heritage Dictionary of the English Language

2 The Examining Attorney, in his brief, requests with respect to the
former that "the Board ... take judicial notice of this definition"
and states as to the latter that "the record includes a dictionary
definition of 'bunco'" (although no such definition appears in either

the initial or final Ofice actions). |Inasnmuch as it is settled that
the Board may properly take judicial notice of dictionary definitions,
consi deration has been given to the above. See, e.g., Hancock v.

Anerican Steel & Wre Co. of New Jersey, 203 F.2d 737, 97 USPQ 330,
332 (CCPA 1953); University of Notre Danme du Lac v. J. C. Gournet Food
Imports Co., Inc., 213 USPQ 594, 596 (TTAB 1982), aff’'d, 703 F.2d
1372, 217 USPQ 505 (Fed. G r. 1983); and Marcal Paper MIls, Inc. v.
Anerican Can Co., 212 USPQ 852, 860 n. 7 (TTAB 1981).
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(3rd ed. 1992) defines "slot machine" as "a vendi ng or ganbling
machi ne operated by the insertion of coins into a slot,”" we note

that, for instance, Wbster's Third New International Dictionary

(3rd ed. 1993) lists "bunco” in relevant part as "2 : any of
various ganmes (as card ganes) in which the person who proposes
the gane expects to win by virtue of an opponent's ignorance,
| ack of skill, or naiveté." The "NEXI S' excerpts, the Exam ning
Attorney accurately observes, in this regard specifically "show
that 'bunco' (occasionally spelled 'bunko') is the nane of a
type of ganbling game” which is generally played with dice.

In particular, the "NEXIS" excerpts indicate in
pertinent part that (enphasis added):

"Surprisingly, for such a good-natured
and sociable activity, bunco has a shady
past. It was a ganbling gane in the Wst
during the Gold Rush, and the word 'bunco' --
al so spelled 'banco’ and 'bunko' --came to
mean a swi ndling gane, as in the expression
"bunco squad.'" -- Record (Bergen County,
NJ), April 28, 2002;

"An then there's bunco stationery, a
bunco newsl etter and bunco jewelry, and a
bunco sl ot nmachine is in the works
accordi ng to Crouch, founder of the Wrld
Bunco Associ ation and the force behind the
pl et hora of rel ated products.

" Sonme of (the phenonenon) has to do
with getting back to basics--just good, old,
clean fun,' said Crouch, who runs the WBA
out of her home." -- San D ego Uni on-

Tri bune, January 29, 2002 (article
headl i ned: "BUNCO SQUADS; d d dice gane
catching on with a new crowd");
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“I'n Sienna Plantation, for exanple, for
nore than a year now, a group of about 12 to
20 nons get together the first Saturday of
every nonth to play the dice gane Bunco." --

Houst on Chronicl e, August 9, 2001,

"Wthin the community, there are sew ng
groups, reading and di scussi on groups and
bunco (a dice gane) groups, plus conmunity
swiming and tennis teans." -- Atlanta
Journal & Constitution, July 15, 2001,

"I'n the upper mddle-class Aristida
home of Darlene and Ken Mauro, eight couples
are whooping it up over bunco, a dice gane
that's getting credit for bringing neighbors
toget her, building friendships and turning
responsi ble adults into giddy nerrymakers."
-- Tanpa Tribune, May 17, 2001;

"At the turn of the century, the gane
was known as a pl easant parlor gane. During
Prohi bition, Bunco ganbling parlors sprang
up--the nost notorious were located in
Chi cago. The police who raided the ganbling
parlors were known as Bunco Squads, so the
word took on a nmeaning applied to scans and
con ganes." -- Topeka Capital Journal, Apri
5, 2001,

"“A venerabl e parlor ganme with a
col orful past, bunco has been soaring in
popul arity in suburbs where new nothers and
newconers are | ooking to make sone friends.

Bunco is a progressive dice gane of
chance. The rules vary slightly from group
to group, but the essence is the sane.

"It's a mndless gane, in the sense
that you don't have to think or have any
skill at all,' said Leslie Crouch, founder
of the World Bunco Associ ation and |icensor
of the only trademarked bunco gane on the
market, 'It's Bunco Tine.'" -- Chicago
Tri bute, February 21, 2001; and
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"It grew in respectability after the
Cvil War, and al nost every city had sone
sort of bunco parlor. It noved into the
home early |l ast century, becom ng a popul ar
parl|l or gane. During Prohibition, however,
bunco ganbling parlors again flourished, the
nost notorious ones being in and around
Chi cago. The term ' bunco squads' referred
to detectives who rai ded those
establishnments.” -- San Franci sco Chronicle,
Decenber 22, 2000.

Furthernore, citing her registration for the mark "I T'S BUNCO

TIMEI'!!" and design (as nmentioned in one of the "NEXI S" excerpts

set forth above),?

we observe that applicant in any event has
conceded in her response to the initial Ofice action that "the
term'BUNCO is and has al ways been generic for a particular
type of dice gane" as shown by the "NEXI S" excerpts.

The Exam ning Attorney, additionally noting that in
her response to the initial Ofice action, applicant described
her goods as "nechanical slot machines used for ganbling,”
points out in his brief (footnote omtted) that, as illustrated
by an online press rel ease which he al so nade of record:

O her ganes that may have origi nated as

parl or games played with cards or dice, or

as board ganes, are now al so commonly pl ayed

on sl ot machines. For exanple, the printout

(attached to the final refusal) of an online

press rel ease discussing various types of

ganbl i ng machines to be exhibited at the

annual Gami ng Expo in Las Vegas refers to
ot her ganbling ganes derived fromcard and

® Reg. No. 2,226,530, which issued on February 23, 1999 with respect to
"equi pnent sold as a unit for playing a dice gane" and which incl udes
a disclainmer of the term "BUNCO "
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board ganes that are now played on slot and
vi deo ganbling machi nes; the website also
refers to a slot machine or video ganbling
machi ne (apparently fromone of applicant's
conpetitors) called BUNCO NI GHTS, "adapted
fromthe popul ar parlor gane."

Such press release, which is headlined "I Gl to unveil new video

sl ot ganmes ...

at Gam ng Expo" and is dated "August 22nd, 2001,"

reads in relevant portion as follows (bold in original):

Wth the countdown under way to early
Cctober's G obal Gam ng Expo--an inaugura
trade show event for the gam ng industry--
gam ng manufacturers are putting fina
touches on the new and i nproved products
they will exhibit at the Las Vegas show.

At the headquarters of IGI, the world's
| ar gest maker of slot and video gam ng
machi nes, the pace is feverish. |GI al ways
unveil s an extensive |ineup of new ganes at
the fall gam ng expo, and this year will be
no exception. The conpany's ... booth wll
be | oaded wi th new gam ng nmachi nes, many of
t hem based on wel | -known entertai nnent
t hemes and personalities.

| GT' s ganme designers ... are
acknow edged masters of adapting pop culture
to a gaming machine format. The record in
recent years has been to apply successful
brands fromthe novies and television to
sl ot entertai nment.

|GT will also be introducing a variety
of new premum | icensed ganes based on

popul ar thenmes in both i Gane Pl usad and
S2000a platfornms. |In i Gane Plus comes Bunco
Ni ghtsd, adapted fromthe popul ar parl or

gane; a video version of the strategy board
game, Qhell 0©, and SPAM®, a video slot that
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takes its name and inspiration fromthe all -
pur pose canned neat product.

In the S2000a spinning reel format,
show attendees will see--and be able to play
--UNGA, based on one of the world's nost

popul ar card ganes; SPAM®;, Di abl o D anondsa,
and Triple Texas Teaa.

In view of the above, including in particular the

"NEXI S" excerpt fromthe San D ego Union-Tribune which is

headl i ned "BUNCO SQUADS; A d dice ganme catching on with a new
crowd" and which refers to applicant's having a "bunco sl ot

machine ... in the works,"” the Exam ning Attorney maintains in
his brief that "no leap in inmagination would be required for
consuners seeing the term BUNCO on sl ot machines to i nmediately
understand that the slot machines will be used to play the gane
of bunco."” Such term the Exami ning Attorney insists, "thus
nerely describes a significant characteristic, feature,
function, purpose or use of applicant's slot machi nes" and
"applicant has offered no evidence of any other uses of the term
and has given no hints as to what else the term m ght suggest™
i nst ead.

Based on the dictionary definitions and the evi dence
made of record by the Exam ning Attorney, we concur, as noted
previously that the term"BUNCO' is nerely descriptive of

applicant's slot nmachines. G ven the indicated capability of

slot machines to replicate virtually any dice, card, board or
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ot her parlor gane, both sophisticated purchasers and ordi nary
pl ayers of applicant's slot machines would i medi ately
understand that the term "BUNCO' nerely describes a significant
feature or characteristic of the goods, as well as their
pur pose, function or use. Specifically, such term conveys
forthwi th, w thout specul ation or conjecture, that applicant's
goods are used to play the gane of bunco. Nothing about the
term "BUNCO " in the context of applicant's goods, is
I ncongr uous, anbi guous or suggestive, nor is there anything
about such termwhich requires the exercise of imagination,
cogitation or nental processing or which necessitates the
gathering of further information in order for the nerely
descriptive significance thereof to be i mediately apparent.
Plainly, in light of the resurgent interest in the gane of
bunco, the term "BUNCO' inmedi ately conveys that a principal
feature or characteristic of applicant's slot machi nes, as well
as their purpose or function or use, is to enable players of
such goods to play bunco. The term "BUNCO' is accordingly
nmerely descriptive of applicant's goods wi thin the neaning of
the statute.

Deci sion: The refusal under Section 2(e)(1) is

af firnmed.
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