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Opi ni on by Hairston, Adm nistrative Trademark Judge:
USBANCORP, Inc., a Pennsylvania corporation |ocated in
Johnst own, Pennsylvania, has filed an application to
regi ster the mark AMERI CA'S FI NANCI AL MART for the
foll owi ng services:
busi ness consultation services; accounting services;
i ncone tax preparation services; asset and liability

managenent services in class 35;

banki ng services; corporate, institutional and
personal trust services; financial planning and
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portfolio managenent; financial guarantee and
surety services; brokerage in the fields of
stocks, bonds, commodities, insurance, annuities
and nmutual funds; nortgage banking, |ending and
br okerage services; travel agency services,
namely issuing travel ers checks; business
brokers; estate admi nistration services; title
i nsurance services; nmintaining nortgage

escrow accounts; | oan processing services;

i nsurance underwiting in the field of life,
heal t h, accident, nedical and property;

credit life reinsurance services; and debt
recovery and coll ection agency services in

cl ass 36;

travel agency services, namely making
reservations and booking for transportation
in class 39; and

hosting the websites of others on a conputer
server for a global conputer network; printing
services; concierge services for others
conpri si ng maki ng requested personal arrangenents
and reservations and providing custoner-specific
information to neet individual needs rendered
together in a bank; travel agency services,
namel y maki ng reservation and booking for
tenporary lodging in class 42.1

The Trademark Exam ning Attorney has finally refused
regi stration under Section 2(e)(2) of the Trademark Act,
815 U.S.C. 2(e)(2), on the ground that, if used in
connection with the identified services, the mark woul d be

primarily geographically descriptive of them

! Serial No. 76/150,864, filed on Cctober 20, 2000, which alleges
a bona fide intention to use the mark i n comrerce.



Ser No. 76/150, 864

Appl i cant has appeal ed. Briefs have been filed, but
no oral hearing was requested. W affirmthe refusal to
register.

Appl i cant argues that the wordi ng AVERI CA'S FI NANCI AL
MART “functions primarily as a slogan and not as the nane
of [applicant’s] organization,” and therefore is not
primarily geographically descriptive. (enphasis in
original). Also, applicant maintains that because it
intends to use the mark in connection with sone services,

t hat are “somewhat outside the real mof financial
services,” the mark, at |east for these services, is not
primarily geographically descriptive. (Applicant’s brief,
p. 3).

In order for registration to be properly refused under
Section 2(e)(2), it is necessary to establish that (i) the
primary significance of the mark sought to be registered is
the name of a place generally known to the public and (ii)
t he public woul d nake a goods/ pl ace associ ation, that is,
bel i eve that the goods for which the mark is sought to be
registered originate in that place. See, e.g., University
Book Store v. University of Wsconsin Board of Regents, 33
USPQ2d 1385, 1402 (TTAB 1994); and In re California Pizza
Kitchen Inc., 10 USPQ2d 1704, 1705 (TTAB 1988), citing In

re Societe Generale Des Eaux M nerales de Vittel S. A, 824
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F.2d 957, 3 USP@d 1450, 1452 (Fed. Cir. 1987). Provided
that these conditions are net, and the goods cone fromthe
pl ace nanmed by or in the mark, the mark is primarily
geographically descriptive.

Further, where there is no genuine issue that the
geographical significance of atermis its primary
significance, and where the geographi cal place naned by the
termis neither obscure nor renote, a public association of
the goods with the place nmay ordinarily be presuned from
the fact that the applicant’s goods conme fromthe
geogr aphi cal place naned in the mark. See, e.g., Inre
California Pizza Kitchen Inc., supra, and In re Handler
Fenton Westerns, Inc., 214 USPQ 848, 850 (TTAB 1982). In
addition, the presence of a generic or highly descriptive
termin a mark that also contains a primarily
geographically descriptive term does not serve to detract
fromthe primary geographical significance of the mark as a
whole. See, e.g., In re Canbridge Digital Systens, 1
USP2d 1659, 1662 (TTAB 1986); and In re BankAnerica Corp.,

231 USPQ 873, 875 (TTAB 1986).
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As shown by the dictionary definitions acconpanyi ng

the Examining Attorney’s brief,? the word “America” is

defined in Webster’s Third New International D ctionary

(1993) as “1. of or fromNo. Anerica or So. Anmerica: of the
kind or style prevalent in North Anerica or So. Anerica ...
2. of or fromthe U S, [United States]: of the kind or
style prevalent inthe U S [United States]” and is listed

i n Random House Wbster’s Unabridged Dictionary (1998) as

“l. See “United States.” Modreover, it is clear that the
area descri bed by such word is neither renote nor obscure.
In fact, every nmenber of the general public would certainly
know t he neani ng of the word. Consequently, and in view of
the fact that applicant is based and incorporated in the
State of Pennsylvania, there is sinply no doubt that the
term “AMERICA' S’ particularly signifies origin in the

United States of Anerica.

21n his brief, the Exam ning Attorney requests that the Board
take judicial notice of the acconmpanying definitions of the term
“America.” It is well settled that judicial notice may properly
be taken of dictionary definitions. See, e.g., University of
Notre Dane du Lac v. J. C. Cournet Foods Imports Co., Inc., 213
USPQ 594, 596 (TTAB 1982), aff’'d, 703 F.2d 1372, 217 USPQ 505
(Fed. Gr. 1983). In viewthereof, the Exam ning Attorney’s
request is approved and we have consi dered the dictionary
definitions submtted with his brief.
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Turning then to the term“financial mart,” the
Exam ning Attorney has submtted two stories fromthe NEXI S
dat abase wherein “financial mart” is used to refer to a
super mar ket branch of a bank or savings and | oan.
Appl i cant has not disputed this, and in fact, has entered a
di sclaimer of the term Thus, “FINANCI AL MART” clearly
constitutes a highly descriptive or generic termfor, at
the very | east, the banking and related financial services
in applicant’s application.

The primary significance of the mark AMERI CA' S
FI NANCI AL MART, when considered as a whole, is therefore
geographi cal in connection with banking and rel ated
financial services. W note that the Exam ning Attorney
has made of record four third-party registrations of narks
consi sting of “AVERICA'S” and highly descriptive or generic
terns.® Each of these registrations issued on the
Suppl enmental Register with a disclainer of the highly
descriptive or generic terns. These registrations suggest
that the O fice has considered marks of this type to be

primarily geographically descriptive.

® The marks are AVMERI CA'S LABOR | NSURANCE COVPANY ( LABOR

| NSURANCE COVPANY i s disclained); AMERICA'S PET FOOD STORE ON THE
WEB (PET FOOD STORE ON THE WEB is disclainmed); AVERI CA'S BENEFI TS
SPECI ALI STS (BENEFI T SPECI ALI STS i s disclained); and AMERI CA' S
PUB (PUB is disclained).
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Moreover, even if “FINANCIAL MART” is arbitrary as
used in connection with the other services listed in
applicant’s application, the termdoes not detract fromthe
primary geographic significance of the mark as whole. See
e.g., In re Wada [ NEW YORK WAYS GALLERY is primarily
geographi cal ly deceptively m sdescriptive of hand bags,
| uggage and rel ated goods even if the words “WAYS GALLERY”
are arbitrary].

Addi tionally, although this is an intent-to-use
application, there appears to be no question that the
services listed in the application will cone fromthe
United States of Anmerica. Thus, a public association of
the services with this country is presuned. Applicant has
of fered no explanation as to why its various services would
not be associ ated by the purchasing public with the United
States of Anerica if sold under the mark AVERI CA' S
FI NANCI AL MART.

Finally, with respect to applicant’s contention that
the mark AVERI CA'S FI NANCI AL MART woul d be vi ewed by
consuners sinply as a slogan and not as connoti ng
geographic origin, we recognize that there have been
instances in which “AMERI CA” or “AMERI CAN’ has been found
to have a non- geographi c connotation. However, the

applicant’s mark does not fit into any of these exceptions.
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This nost often occurs in the case of marks where “AVERI CA’
or “AVERI CAN' is used in a nebul ous or suggestive manner.
See, e.g., Inre JimCrockett Pronotions Inc., 5 USPQd
1455 (TTAB 1987) [ THE GREAT AMERI CAN BASH hel d not
primarily geographically descriptive of westling
exhi bitions].

Decision: The refusal to register under Section

2(e)(2) is affirned.



