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Judges.

Opinion by Bottorff, Adm nistrative Trademark Judge:
Appl i cant seeks registration on the Principal Register

of the mark depicted bel ow, for goods and services

identified in the application, as anended, as “jewelry” in

Cass 14; “retail and whol esale distributorship in the
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field of jewelry” in Class 35; and “custom nanufacture of

jewelry” in Oass 40.1
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CHATEAU D'IVOIRE

The application includes the follow ng translation
statenent: “The English translation of the word “chat eau”
in the mark is “castle.” The English translation of the
word “ivoire” is “ivory,” and the English translation of
the letter “d” is “of.”

In response to the Trademark Exanining Attorney’s
inquiry during exam nation, applicant stated that its goods
and services did not include or involve ivory. Pursuant to
the Trademark Exam ning Attorney’s requirenent, applicant
has disclained the exclusive right to use D IVO RE apart

fromthe nmark as shown.

! Serial No. 76/085,630, filed on July 10, 2000. The application
filing basis is Trademark Act Section 44(e), based on applicant’s
owner shi p of Canadi an Regi stration No. TMA469, 628. The
application originally included an intent-to-use filing basis
under Trademark Act Section 1(b), but applicant subsequently

wi thdrew that basis and el ected to proceed solely on the basis of
Section 44(e).
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The Trademark Exami ning Attorney has issued and
mai ntained a final refusal to register applicant’s mark on
the ground that the mark is deceptively m sdescriptive
under Trademark Act Section 2(e)(1l). Applicant has
appeal ed that final refusal. The appeal has been fully
briefed, and an oral hearing was held.

W find that the evidence of record fails to establish
that applicant’s mark, as a whole, is deceptively
m sdescriptive of the identified goods and services.
Applicant has disclaimed D I1VO RE, which on this record is
the only portion of the mark that m ght be deened to be
unregistrable. Wth such disclainer, the mark otherw se
appears to be registrable on the Principal Register, and we
are unaware of any other reason why the disclainer is not
sufficient to overcone the “deceptively m sdescriptive”
refusal .

Deci sion: The Section 2(e)(1) deceptive
m sdescriptiveness refusal is reversed. The application,
with its disclaimer of DIVORE, shall proceed to

publ i cati on.



