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Trademar k Judges.

Opi ni on by Seeherman, Admi nistrative Trademark Judge:

Cl eaner’s Supply, Inc. has appealed fromthe final
refusal of the Trademark Exam ning Attorney to register on
the Principal Register BRI DAL KEEPSAFE as a trademark for

“cardboard and paper boxes for storing gowns after dry
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cl eani ng. "?

Regi strati on has been refused pursuant to
Section 2(e)(1) of the Trademark Act, 15 U.S.C
81052(e)(1), on the ground that applicant’s mark is nerely
descriptive of its identified goods.

Applicant has filed an appeal brief and a suppl enent al
brief,? and the Exanmining Attorney has filed a brief. An
oral hearing was not requested.

We reverse the refusal of registration.

It is the Exam ning Attorney’s position that BRI DAL
KEEPSAFE i mmedi at el y conveys information about the function
or purpose of applicant’s boxes, nanely, that they are used
to keep bridal gowns safe by preserving them |In support
of this refusal the Exam ning Attorney has submtted
dictionary definitions of the words “bridal,” “keep” and
“safe”; NEXIS database evidence; and Internet material.

The term “bridal” is defined as “of or relating to a
bride or a marriage cerenony; nuptial” and “designed for a

bride of a newy married couple; a bridal shop; the hotel’s

! Application Serial No. 75/582,044, filed Novenber 3, 1998, and
asserting a bona fide intention to use the mark in comerce.

2 In response to the first Office action applicant offered a

di scl ai ner of KEEPSAFE, but because this was not sufficient to
avoid a final refusal, in its appeal brief applicant wthdrew the
di sclainer. The Exam ning Attorney then requested remand so that
he coul d submt evidence of the descriptiveness of KEEPSAFE

foll owi ng which applicant was given the opportunity to file a
suppl ement al bri ef.
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"3  The evidence fromthe NEXI S dat abase shows

bridal suite.
that “bridal gowns” is another termfor “weddi ng gowns,”
the objects that applicant’s boxes are designed to hol d.
“Keep” is defined, inter alia, as “to cause to

continue in a state, condition, or course of action” and
“safe” is defined, inter alia, as “secure from danger, harm
or evil” and “free fromdanger or injury; unhurt.”* The
Exami ning Attorney has submtted a nunber of excerpts
retrieved fromthe NEXI S database in which the words “keep”
and “safe” are used as part of a phrase in connection with
t he saf ekeepi ng of objects, including the foll ow ng:

Pay attention to your negatives. |If

you keep them safe, in acid-free

sl eeves in an acid-free box, you can

al ways have anot her print made.

“House Beautiful,” April 1, 2001

Today, Rhea owns her nother’s speci al

wat ch, which she keeps safe in her

j ewel ry box.

“The Wchita Eagle,” Decenber 25, 2000

It’s tricky putting Christmas tree

Iights back into their original boxes

to keep themsafe until next year...

“The Sentinel” (Stoke), Novenber 4,
2001

® The Anerican Heritage Dictionary of the English Language, (3d
ed. 1992).

* The American Heritage Dictionary of the English Language (4'"

ed. 2000). These particular definitions are those quoted by the
Exam ning Attorney in his brief, and are presumably those which

he believed to be nost apt.
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Al t hough, as applicant points out, none of these
articles shows use of the terns “keep” and “safe” in
connection with boxes for hol di ng weddi ng gowns after
cl eaning, we think they are useful to show that the term
“safe” woul d be understood, in the context of such boxes,
to indicate that they are used to protect weddi ng gowns,
and that the boxes wll keep themsafe from damge. The
fact that “safe” has other neanings, including the meaning
of a netal container usually having a | ock for storing
val uables, is irrelevant. The question of descriptiveness
nmust be determ ned not in the abstract, but in relation to
t he goods or services for which registration is sought, the
context in which the mark is used, and the significance
that the mark is likely to have, because of the nmanner in
which it is used, to the average purchaser as he encounters
goods bearing the mark in the marketplace. In re
Engi neering Systens Corp., 2 USPQ2d 1075 (TTAB 1986). It
is in the sense of the protection of the weddi ng gown,
rather than that of a | ocked box, that consuners would view
the term“safe” in applicant’s nmark.

However, although these individual elenments “bridal,”
“keep” and “safe” have sone descriptive significance, we
cannot say, based on the meanings of the individual words,

that the conbinati on BRI DAL KEEPSAFE is nerely descriptive
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of applicant’s goods. A nmark is merely descriptive if it
i medi atel y conveys know edge of the ingredients,
qualities, or characteristics of the goods with which it is
used, while a mark is considered suggestive, and therefore
registrable without resort to the provisions of Section
2(f) of the Act, if inmagination, thought, or perception is
required to reach a conclusion on the nature of the goods.
In re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Gir.
1987). In this case, sone degree of thought or inmagination
nmust be used to get from BRI DAL KEEPSAFE to the concept
“keeps bridal gowns safe,” a phrase which would, of course,
be nerely descriptive of applicant’s boxes. That is, there
is an element of inconpleteness which we believe an
i ndi vi dual encountering the mark nmust interpret in order to
arrive at the conclusion that applicant’s boxes are used
for hol di ng weddi ng gowns after cleaning. See In re
Sout hern Nati onal Bank of North Carolina, 219 USPQ 1231
(TTAB 1983) (MONEY 24 suggestive, not nerely descriptive of
banki ng services, nanely, automatic teller machine
services).

We have al so consi dered the Exam ning Attorney’s
evi dence regarding the term “keepsafe.” Although this term
is not found in the dictionary, the NEXI S and | nternet

mat eri als show use of this word, including the follow ng:
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That pronpted Swanson to start Grl
Tech, a conpany devoted to cutting-edge
toys built around girls play patterns:
comuni cati on, journaling, privacy.
There’s a password-protected tel ephone,
a keepsafe box with a renote-controll ed
| ock, even a wirel ess buggi ng device
that chirps innocently.

“The Hartford Courant,” April 8, 2001

Headline: Kit with Kids’ Activities
Can Help [in section Hurricane 2000]

A favorite stuffed ani mal or puppet

A favorite bl anket or pillow

Pictures of the famly and pet

A “keep safe” box with a few treasures.
“The Jupiter Courier (Jupiter, FL),

May 28, 2000

subhead: “Keep Safe Box”

Avail able as a diary or a keep-safe
box, these colorful plastic units use
voi ce recognition to replace an easily
br oken cl asp.

“Heral d Sun,” April 12, 2000

| f nmoney is no object, consider the
magni ficent limted edition gentlenman’s
“keep-safe” hum dors/jewelry boxes in
the new David Linley for Al fred Dunhill
collection. A master cabinetmker’s
tribute to the English “folly”
(originally a structure that did not
conformto typical rules of
architecture), these pieces include
boxes. ..

“Chi cago Tribune,” Novenber 27, 1996.

The use of this termin connection with jewelry boxes

or children's treasure boxes does not persuade us that

KEEPSAFE is a recogni zed termused to describe | arge boxes

that woul d be used for storing clothing. |Indeed, the fact

that many of these articles show “keep-safe” in quotation
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mar ks i ndicates that the termis not one that the genera
public is expected to recognize.

The Exam ning Attorney has submtted sone evi dence of
t he use of “keep safe” in connection with gown
preservation, but this evidence does not clearly show
descriptive use of the term There is alisting for
Glman’s Ceaners in Mddl etown, New York which states,
“Alman’ s excl usi ve KEEPSAFE process to preserve your
weddi ng gown and to preserve your nenories forever.” This
reference to KEEPSAFE is as a trademark or proprietary term
for the process, and does not evidence descriptive use. An

| nt ernet subm ssion from www. gowncare. com di scussing gown

preservation, nentions that its sister conpany, Keepsafe
Systens, custom fabricates enclosures for conservation

prof essionals. Keepsafe Systens, as used in this excerpt,
appears to be a trade name. A third Internet excerpt, from

wwv, aformal affairbridal.com adverti ses “NEW Bri dal

Keepsaf e Gown Boxes,” with the text “W know you are going
to be amazed with the beauty of our weddi ng gown boxes, but
wait until you see the quality.” The fourth, and final
excerpt, is taken fromapplicant’s own website,

www. cl eaner supply.com and includes the copy, “Qur Bridal

Keepsaf e Weddi ng Gown Boxes are superbly constructed, well -

designed....” The use of capital letters for the words
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“Bridal Keepsafe” in the latter two subm ssions is
consistent with trademark use. The only equivocal use of
“Bridal Keepsafe” is in the third subm ssion, where it is
possible that the capital letters are not to designate a
trademark, but are nerely neant to be eye-catching and/ or
are in this formbecause the phrase is a title. However,
we cannot conclude, on the basis of this single use, that
the trade and/or custoners regard either “keepsafe” or
“bridal keepsafe” as a descriptive termfor boxes for
hol di ng weddi ng gowns.

The | ast type of evidence submitted by the Exam ning
Attorney is a registration owed by applicant for the nmark
BRI DAL KEEPSAFE TO HAVE & TO HOLD and design, [in stylized
lettering], for cardboard and paper boxes for storing
weddi ng gowns.> Because in this registration applicant has
di scl ai med exclusive rights to the words BRI DAL KEEPSAKE,
and because the goods are virtually identical to those at
i ssue herein, the Exam ning Attorney asserts that applicant
has acknowl edged that the termis nerely descriptive.

Al t hough unregi strabl e conponents of marks which are
ot herwi se registrable may be required to be disclained, we

cannot treat the disclainmer in applicant’s registration as

® Registration No. 2,523,058, issued Decenber 25, 2001.
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an acknow edgnent of mere descriptiveness. Section 6(a) of
the Trademark Act provides that an applicant may
voluntarily disclaima conponent of a mark sought to be
registered, and it is now Ofice policy to allow an
applicant to disclaimmtter even if the Ofice would
consider it to be registrable. See TMEP §1213.01(c) and In
re MCI Communi cations Corp., 21 USPQ2d 1534 (Commir 1991).
Thus, because we do not have the file of the registration
before us, but only a copy of the registration itself, as
taken fromthe electronic records of the U S. Patent and
Trademark O fice, we have no way of know ng whet her
applicant voluntarily disclained the termw thout a finding
by the Exami ning Attorney that it was nerely descriptive or
an acknow edgenent by applicant of such descriptiveness.
Conpare effect of registration on the Suppl enent al
Regi ster; see Quaker State G| Refining Corp. v. Quaker Ol
Corp., 453 F.2d 1296, 172 USPQ 361 (CCPA 1972) (when
appel | ant sought registration of SUPER BLEND on the
Suppl emental Register, it admtted that the termwas nerely
descriptive of its goods).

W nust confess that the evidence of use of the term
“keepsafe” in connection with other products, as well as
t he one equivocal Internet use in connection wth weddi ng

gown storage boxes, gives us sone pause. However, it is
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wel | established that if there is doubt about the nerely
descriptive character of a mark, that doubt nust be
resolved in applicant's behalf. See In re Atavio, 25
UsP2d 1361 (TTAB 1992). Accordingly, we resol ve our
doubts in favor of publication of the mark, thereby
allowing any third party who believes he will be damaged to
file an opposition.

Deci sion: The refusal of registration is reversed.
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