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Opi nion by Bottorff, Adm nistrative Trademark Judge:

Appl i cant seeks registration on the Principal Register
of the mark KIDSMARCH, in typed form for services recited
in the application as “charitable fundraising services,

namel y, wal k-a-thons for participation by children and
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their parents benefiting foster care and adopti on pl acenment
servi ces organi zations.”?

The Trademark Exami ning Attorney has finally refused
registration of the mark, on the ground that it is nerely
descriptive of the recited services and thus unregi strable
under Trademark Act Section 2(e)(1). Applicant appeals
that final refusal.

Applicant and the Trademark Exam ning Attorney filed
main briefs, and applicant filed a reply brief. No oral
heari ng was requested. Having carefully considered all of
t he evidence and argunents presented by applicant and by
the Trademark Examining Attorney, we find that the mark is
nmerely descriptive, and we therefore affirmthe refusal to
regi ster.

Atermis deened to be nerely descriptive of goods or

services, within the meaning of Trademark Act Section

! Serial No. 75/929,463, filed February 28, 2000. The
application was filed on the basis of intent-to-use, but
applicant filed an Arendnent to Al ege Use on Novenber 9, 2001
in which April 30, 2001 is alleged to be the date of first use of
the mark anywhere and the date of first use of the mark in
commerce. As originally filed, the drawing page in the
application depicted the mark as two words, i.e., KIDS MARCH.
When applicant filed its Arendnent to Allege Use, it also
requested anmendnment of the drawing to conformthe mark to the
mark as used on applicant’s speci nens of use. The Trademark
Exam ni ng Attorney approved the anendnent to the draw ng, finding
that the anendnent was not a material alteration of the mark as
originally filed.
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2(e)(1), if it forthwith conveys an i medi ate i dea of an
ingredient, quality, characteristic, feature, function,
pur pose or use of the goods or services. See, e.g., In re
Gyul ay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Cr. 1987), and
In re Abcor Devel opnment Corp., 588 F.2d 811, 200 USPQ 215,
217-18 (CCPA 1978). A term need not imedi ately convey an
i dea of each and every specific feature of the applicant’s
goods or services in order to be considered nerely
descriptive; it is enough that the term descri bes one
significant attribute, function or property of the goods or
services. See Inre HUDDL.E, 216 USPQ 358 (TTAB
1982); In re MBAssociates, 180 USPQ 338 (TTAB 1973).
Whether a termis nerely descriptive is determ ned not
in the abstract, but in relation to the goods or services
for which registration is sought, the context in which it
is being used on or in connection with those goods or
services, and the possible significance that the term woul d
have to the average purchaser of the goods or services
because of the manner of its use; that a termmy have
other neanings in different contexts is not controlling.
In re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).
Finally, “[w hether consuners coul d guess what the product

[or service] is fromconsideration of the mark al one is not
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the test.” In re Anerican Geetings Corporation, 226 USPQ
365, 366 (TTAB 1985).2

Al t hough applicant’s services, considered nost
broadly, are “charitable fundraising services,” it is clear
fromapplicant’s recitation of services and from
applicant’s speci nens of use that such fundraising is
acconpl i shed by neans of, and takes the specific form of,
“wal k-a-thons for participation by children and their

parents.”® That is, a significant characteristic, indeed a

2 Citing Stix Products, Inc. v. United Merchants and

Manuf acturers, Inc., 295 F. Supp. 479, 160 USPQ 777 (S.D.N.Y.
1968), applicant argues instead that “[t]he test for determ ning
whether a mark is descriptive is if the termused in the mark is
descriptive to one who has never seen the product and does not
know what it is.” (Applicant’s main brief at 5.) However, that
test is not the law in proceedings before the Board, having been
expressly rejected by the predecessor of our prinmary review ng
court in In re Abcor Devel opnent Corporation, supra. Applicant’s
argunent s based on the Stix test are unavaili ng.

% Applicant’s specinen brochure includes the follow ng rel evant
text:

What is KidsMarch? [It’s an incredible new event for kids of
all ages and their parents. A two-day wal k fromLa Canada to
Pasadena. It’s to help less fortunate children in foster care
find permanent happy honmes. 1t’s a chance for kids to taste
the beauty of giving, and for the adults in their lives to
share in that discovery. Do | need to be a parent to

partici pate? No. You can do KidsMarch with any special child
inyour life. WII the kids get tired? Maybe, but don’t
worry. The KidsMarch is designed to be challenging, so the
kids will feel like they’ ve really acconplished sonet hing.

And if the going gets too tough, there will be plenty of wagon
and buggy transport for tired little feet. How do we get

ready for KidsMarch? Soon after you register, you' ll receive

i nformati on on wal ki ng, fundraising, and tal king to your kids
about the event. Your children will receive our special
KidsMarch Kit for Kids, with cool tips witten just for them
And all of you will have full and unlimted access to our team
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key characteristic, of applicant’s services is that they
feature wal k-a-thons which are designed for participation
by children. Applicant’s argunent that the wal k-a-thon is
not a significant feature of its services is wholly
unpersuasive. That this feature m ght not be the only
significant feature of applicant’s services is immteri al
to our analysis under Section 2(e)(1l). See Inre
H UDDL.E, supra, In re MBAssociates, supra

KI DSMARCH, the natter applicant seeks to register,
i mredi ately woul d be perceived as a conbi nati on of the
words KI DS and MARCH.* Each of those words is nerely
descriptive of the significant characteristic of
applicant’s recited services discussed above. KIDS is a

"5 and in the

readi | y-under st ood synonym of “children,
context of applicant’s services (which is the only context

that matters in this case) it imediately and directly

of friendly expert coaches. Were do we canp out? Under the
stars at the Rose Bowl, in a kid-friendly version of our
amazing Mobile Gty. |Inmagine a huge slunber party filled with
primary-colored tents, an outdoor novie theater, plenty of
popcorn, marshnall ows, hot chocol ate, and acts of kindness
ever ywhere.

“ As noted supra at footnote 1, the original application draw ng
depicted the mark as two words, i.e., KIDS MARCH On its

speci mens, applicant displays the mark as KidsMarch. See supra
at footnote 3.

®> The Trademark Examining Attorney has subnmitted dictionary

evi dence showing that “kid” is defined, inter alia, as “a child”
or “a young person.” The Anerican Heritage D ctionary of the
Engli sh Language (3d ed. 1992).
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conveys the information that the wal k-a-thons applicant
produces under the mark are designed for participation by
children. That the termnmay have ot her neani ngs in other
contexts is immaterial to our analysis under Section
2(e)(1). Inre Bright-Crest, Ltd., supra.

MARCH nerely descri bes the wal k-a-thon feature itself;
in the context of applicant’s charitable fundraising
services, it directly and i nmedi ately conveys the
information that the fundraising event produced and
conducted under the mark involves wal king. The dictionary
evi dence submtted by the Trademar k Exam ni ng Attorney

shows that “march” is defined, inter alia, as “to

participate in an organized wal k, as for a public cause.”®
We take judicial notice that another dictionary defines
“march,” in pertinent part, as a noun meani ng “an organi zed
processi on of denonstrators who are supporting or
protesting sonething,” and “marcher” as “one that marches;
n 7

esp : one that nmarches for a specific cause <a peace ~>.

Again, in the context of applicant’s recited services, it

® The Anerican Heritage Dictionary of the English Language (3d
ed. 1992).

" Webster’'s Ninth New Collegiate Dictionary, at 726 (1990). The
Board may take judicial notice of dictionary definitions. See,
e.g., University of Notre Danme du Lac v. J. C Cournet Food

I mports Co., 213 USPQ 594 (TTAB 1982), aff’'d, 703 F.2d 1372, 217
USPQ 505 (Fed. Cir. 1983); see also TBWP §712.01.
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is these definitions which are relevant; the fact that
“march” m ght have other neanings in other contexts is
immterial to our Section 2(e)(1l) analysis. In re Bright-
Crest, Ltd., supra.

These dictionary definitions of “march” as denoting an
organi zed wal k for a cause, or participation in such a
wal k, do not expressly make reference to fundraising. The
nore conmon connotation of the termin this context likely
is that set forth in the second dictionary definition,
i.e., an “organi zed processi on of denonstrators who are
supporting or protesting sonething,” i.e., a “protest

"8 However, it is not dispositive that applicant’s

mar ch.
fundrai sing event is not a “march” in the sense of “an
organi zed procession of denonstrators.” The evidence of
record shows that “march” also is often used descriptively
in the context of fundraising events such as the wal k-a-

t hon event applicant produces under the mark in question,
and that “march” and “wal k- a-thon” often are used

i nt erchangeabl y.

For exanple, the Trademark Exam ni ng Attorney has nade

of record the results of her search of the Lexi s/ Nexis

8 H storical exanples of which we take judicial notice include
the fanous 1963 civil rights “March on Washi ngton” and the recent
“MIlion Man March” and “MI1ion Mom March.”



Ser. No. 75/929, 463

el ectroni ¢ database (NEWS library, ALLNWS file) for news
articles in which the term “fundraising march” appeared.
The search retrieved 196 articles, twenty-one of which were
printed out and nade of record by the Trademark Exam ning
Attorney. Excerpts from sonme of these articles denonstrate
the descriptive significance of “march” as used in
connection with fundraising events (enphasis added):

Organi zers from CEUS plan a fundrai sing march

Sunday from 10 a.m to 1:30 p.m al ong

Bergenl i ne Avenue in West New York and Uni on

City, with volunteers collecting donations as

they walk fromFirst Street to 48" Street.

(The Record (Bergen County, NJ), January 16,
2001.)

Leslie Stoner, 36, of Reston, kept | ooking
around amazed early yesterday as she circled
the U S. Capitol with thousands of marchers

rai sing noney to fight colon cancer, the

di sease that killed her father. .The assistant
princi pal of an elenmentary school |ost her
father and brother-in-law to col on cancer and
said the fundrai sing march and concert made her
feel less alone in her grief. (Washington
Post, Cctober 9, 2000.)

A fund-raising march is held every Septenber
for the nonprofit program.. (Chicago Sun-Tines,
Oct ober 27, 2000.)

The Public School Foundation is seeking pledges
for its third annual Wal k for Education fund-
rai sing march down Franklin Street on Sept. 18.
(The News and Qoserver (Raleigh, NC, Septenber
6, 1999.)

The Wal k for Education fund-raising march
starts at 3 p.m today... Students have been
coll ecting donations since the end of August.
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Last year, the walk attracted nore than 3,000
peopl e and rai sed nore than $45,000. (Chapel
Hill Herald, Septenber 18, 1999.)

| amwiting to express ny disappointnent in
your |ack of coverage of the recent three-day
Avon fund-raising march for breast cancer

awar eness... But there was no story about the
breast cancer march. Over the weekend,

approxi mately 1,900 nen and wonmen wal ked 55
mles fromBear Muntain to Central Park to

rai se noney for breast cancer awareness. (The
Record (Bergen County, NJ), Septenber 2, 1999.)

HEADLI NE: 300 walk for Sim Crisis Pregnancy
Center; Annual fund-raising march usually
brings in nore than $16,000 to continue
services...

BODY: About 300 people went for a wal k

Saturday in Sim Valley... Their purpose was to
wal k three mles to raise noney for the Crisis
Pregnancy Center.... Newto the event this year

were food, child-oriented games and nusica
entertainment at the end of the wal k. Ventura
County Star, March 28, 1999.)

Tonorrow. Annual fund-raising march for
CGettysburg. (The Washington Tines, April 24,
1999.)

The charity contingent, calling itself the

Ri ver Rats, has been preparing since March for
a three-day, 60-mle fund-raising march agai nst
breast cancer sponsored by Avon Products Inc.
(The Orange County Register, COctober 11, 1998.)

Li ke many Americans, Carol Becker believes in
charitable giving. She contributes to groups
t hat have hel ped nenbers of her famly and
participates regularly in fund-raising marches.
(Pittsburgh Post-Gazette, COctober 4, 1998.)

HEADLI NE: Earth Day fund-raising march part of
national event to raise noney for recreation
areas. (The Morning Call (Allentown, PA) Apri
13, 1998.)
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Inspired by a national march two years ago,
Sharon G een has decided to take a stand for
Carroll County’s children with a fund-raising
march tonorrow to Westmnster’s City Hall Park.
..Green hopes the mle-1ong march through

downt own Westminster will focus attention on
children’s issues and raise noney for two | ocal
organi zations. Participants are asked to seek
pl edges. ..The nmarch, sponsored by Westm nster
United Methodist Church, will begin at 11 a.m,
rain or shine. (The Baltinore Sun, May 22,
1998.)

MIlin adds that the recent non-profit fund-
rai sing marches and | ocal service projects by
area colleges and the recent Make A Difference
Day enphasi ze the rising interest and
participation in volunteerismand service.
(Asheville Gtizen-Tinmes (Asheville, NO),
November 23, 1997.)

That commitnent to his parents — and to the
fight against AIDS — will continue Sunday, when
M. Morrison participates in the Dallas Al DS
Lifewalk. 1It’s the second consecutive year
that he will join the annual fund-raising
march. (The Dallas Mrning News, Cctober 5,
1997.)

The Trademark Exam ning Attorney al so nade of record one of
the fifty articles retrieved by the search “children’s

mar ch”:

Leah Grady is 12 years old and until recently
didn’t know honel ess peopl e exi sted.

Yest er day, however, she and 125 of her

cl assmates at the Connelly School of the Holy
Child in Potomac becane social activists for an
afternoon, holding a three-mle march to raise
$3,500 to fight honel essness. The Potonmac wal k
was one of dozens this nonth involving a smal
arnmy of children in the Washi ngton region. ..The
children’s marches are neant to conpl enent

10
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today’s main event: the 11'" annual Help the
Honel ess Wal kat hon... This year, organi zers have

set a conbined fund-raising goal of $3 mllion
for the wal kathon and the related children’'s

mar ches... (The Washi ngt on Post, Novenber 2,
1998) .

Finally, the Trademark Exam ning Attorney al so
searched for articles in which the word “march” is used
descriptively in connection with wal k-a-thon events
specifically. The search retrieved 579 such articles,
fourteen of which were made of record. Excerpts from sone
of these articles are:

Encour age your enployees to volunteer. .At
Charter, we encourage volunteers to participate

in the political canpaigns of their choice,
march in Al DS and breast cancer wal k-a-thons,
and generally involve thenselves in the
comruni ties we serve. (Muiltichannel News,
Novenber 27, 2000.)

Preschool ers, teachers, and parents narched
around the Berkel ey Coll ege canpus on Garret
Mountain in West Paterson on Friday to raise
noney and awareness for the fight against
cystic fibrosis. ..As part of the march, the
children, joined by staff, parents, and
faculty, wal ked around the canpus three tines
to reach three-quarters of a mle. The wal k-a-
thon ended with a picnic. (The Record (Bergen
County, NJ), June 17, 2000.)

Ay Eckel mann’s auburn hair dripped from
yesterday norning’'s persistent rain, but the
12-year -ol d nmarched on agai nst breast cancer
with the struggle of |oved ones guiding her
steps. ..Any joined a rain-soaked troop of
about 300 people yesterday in the fifth annua
Mot her’ s Day wal k-a-thon for breast cancer

11
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awar eness and research... (Newsday (New York,
NY), May 11, 1998.)

Fifteen nenbers of the Marines’ Detachnent 2,

Al'l ent own Comuni cati on conpany, march with

ot hers through Lehi gh Parkway during a wal k-a-
thon for diabetes yesterday. (The Mrning Cal
(Al'l entown, PA), October 7, 1996.)

Students Who Care, which forned to sponsor the
mar ch, plans to nake the wal k- a-thon an annual
event, but expects to wal k for other causes
next year. (Sun-Sentinel (Fort Lauderdale),
Sept enber 3, 1996.)

We find that this evidence suffices to establish that
“march” is a nmerely descriptive termin the context of
fundrai sing services, especially in the context of
f undr ai si ng wal k- a-thons such as applicant’s.

We also find that the two nerely descriptive words
whi ch conprise applicant’s mark, i.e., KIDS and MARCH, are
i kewi se nerely descriptive when considered together. As
applicant notes, it is possible that two terns which in
t hensel ves are nerely descriptive may be conbined into a
conposite termwhich is not nmerely descriptive because it
is nmore than the sumof its parts; in such cases, comnbining
or juxtaposing the two descriptive terns may result in an
i nventive, incongruous or otherw se inherently distinctive
new conposite. However, this is not such a case.

Applicant argues that its conbining of KIDS and MARCH i nto

KI DSMARCH creates a mark with a new different, and

12
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i ncongruous conmmercial inpression, but applicant never
expl ains specifically what that new comercial inpression
is, or why the conposite is any less nerely descriptive
than the two words are when consi dered separately. W find
that there is nothing incongruous, inventive or distinctive
about conbi ni ng KIDS and MARCH i nt o KI DSMARCH, where t hat
conposite is used in connection with fundraising services
featuring a wal k-a-thon in which kids march.

Nor are we persuaded by applicant’s argunent that
KIDSMARCH is an inherently distinctive “coined term”
I nstead, we find that KIDSMARCH is the | egal equival ent of
the nerely descriptive phrase KIDS MARCH, applicant’s
conpression of the two words into a single word does not
change the comrercial inpression or create any new or
different neaning. It is not dispositive that the term
does not appear in the dictionary, or that applicant may be
the first or only user of the term See, e.g., Inre

Nat i onal Shooting Sports Foundation, Inc., 219 USPQ 1018

(TTAB 1983).°

® Thus, we accord little probative value to the declaration of
applicant’s counsel’s paral egal Bryan J. Arnstrong, in which he
avers that he searched the Lexis/Nexis database for references to
“kidsmarch” and retrieved only two articles, both of which were
about applicant’s services. Likewise immaterial is his
contention that his search of the Lexis/Nexis database for
references to “kids march” retrieved ninety-seven articles, only
fifteen of which “nmade reference to the searched ternms in the
context of a march for a cause,” with the remai nder of the

13
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In summary, and for the reasons di scussed above, we
find that the evidence of record suffices to establish that
KIDSMARCH is nerely descriptive of the services recited in
t he application, and that refusal of registration under
Trademark Act Section 2(e)(1l) is proper. 1In reaching this
concl usion, we have carefully considered all of applicant’s
argunents to the contrary (including those not specifically

mentioned in this opinion), but we find them unpersuasive.

Decision: The refusal to register is affirnmed.

articles displaying “kids nmarch” either as an incidental
juxtaposition of the two words or referring to the two words “in

terns of their common neanings.” Uses of the words in contexts
unrelated to applicant’s recited services is immterial to our
analysis. In re Bright-Crest Corp., supra. Moreover, none of

the retrieved articles was attached to his declaration or
ot herwi se made of record, further dimnishing or negating the
probative val ue of the declaration.

14



