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Trademark Trial and Appeal Board

In re CurtCo Freedom Group, L.L.C

Serial No. 75/698, 423

Steven J. Nataupsky and Tirzah Abé Lowe of Knobbe, Martens,
A son & Bear, LLP for CurtCo Freedom G oup, L.L.C

Gnen P. Stokols, Trademark Examining Attorney, Law Ofice
107 (Thomas Lanobne, Managi ng Attorney).

Bef ore Seeher man, Hohein and Wendel, Administrative
Trademar k Judges.

Opi ni on by Seeherman, Admi nistrative Trademark Judge:

Curt Co Freedom Group, L.L.C. has appealed fromthe
final refusal of the Trademark Exam ning Attorney to

register ECRM as a trademark for “magazines in the field of

111

busi ness. Regi strati on has been refused pursuant to

Section 2(e)(1) of the Trademark Act, 15 U. S.C. 1052(e)(1),

! Application Serial No. 75/698,423, filed March 5, 1999, and
asserting a bona fide intention to use the mark i n conmerce.
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on the ground that applicant’s mark is merely descriptive
of the identified goods.

Applicant and the Exam ning Attorney have filed
briefs.? An oral hearing was not requested.

We affirmthe refusal.

The Exami ning Attorney contends that ECRMis a
recogni zed acronym for “electronic custoner rel ationship
managenent ,” and that this term describes the subject
matter of applicant’s nmagazines. |In support of this
position the Exam ning Attorney points to applicant’s
acknow edgenent that “‘electronic custoner relationship
managenent’ can be found in the industry” and that
“applicant’s magazi nes may di scuss aspects of electronic
custoner relationship managenent.” Response filed
Cct ober 23, 2000.° The Examining Attorney has al so made of
record a listing from*®“Acronym Finder” showing that ECRM i s

the acronymfor “electronic custoner relationship

2 Applicant requested several extensions of time to file a reply
brief, and extensions were granted until February 19, 2002. No
reply brief was filed.

® Applicant was asked to answer the follow ng questions pursuant
to Trademark Rule 2.61(b): 1) Is ECRM an abbreviation for
“electronic custoner relationship managenent”? If not, what
words do they represent? 2) Does the term “el ectroni c custoner
rel ati onshi p managenent” have any significance in the rel evant
trade or as applied to the goods or services, any geographica
significance or any nmeaning in a foreign | anguage? 3) WII or do
all or any part of the contents of the nagazine relate to

“el ectronic customer relationship managenent”?
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managenment”, and excerpts fromthe NEXI S database and a
BOOGLE search sunmary. The NEXI S excerpts are for the nost
part fromwre service reports, and therefore they are not
evi dence of public exposure to them \Wat they do show is
that the authors (and it is presuned that there are severa
aut hors because the excerpts cone fromdifferent wire
servi ces) understand ECRM or eCRM Oto nean “el ectronic
custoner rel ationship managenent.”* The GOOGLE search
summary is also of limted probative val ue because it
sinply lists a few phrases fromthe websites it retrieved,
but these listings do show that “electronic custoner
rel ati onshi p managenent” is known by the acronym “eCRM ">

The Exam ning Attorney has al so nade of record
excerpts from several publications which do show public
exposure to ECRM as a termfor electronic custoner
rel ati onshi p managenent, as foll ows:

El ectroni c Custoner Rel ationship

Managenent, or ECRM is sonething that
| see as a huge threat to the type of

* See, for exanple, “Quintus Corporation, (Nasdag: QNTSE), a
provi der of industry-Ileading contact center solutions for

el ectronic custoner rel ationship managenent (eCRVM....”" “Business
Wre,” January 31, 2001; “...a leading e-mail marketing and
el ectronic custoner rel ati onshi p managenent (eCRM company.” “PR

Newswi re,” January 8, 2001

®> See, for exanple, “ELECTRONIC CUSTOVER RELATI ONSHI O MANAGEMVENT
(headi ng) Dear Coll eagues: El ectronic Custoner Rel ationship
Managenent (eCRM is a conprehensive approach that provides

seam ess integration of every area of business....”

www. i nf or mat i onf orecast. com el ectronic. htm .
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econony we’ve built in Miine, and there
are sone big chall enges.

“Portland Press Heral d,” Decenber 30,
2000

It’s the old 80-20 rule: 20% of your
customers deliver 80% of your profits.
But despite ongoi ng advances in the
functionality of electronic custoner

rel ati onshi p managenent (eCRM systens,
many organi zations continue to struggle
with howto effectively target and
coddle their top clients.
“Conputerworl d,” Decenber 11, 2000

Many conpani es are struggling with
customer service representative
shortages, which for custonmers neans
agoni zing hold tines on support |ines
and e-nmail inquiries that never receive
a reply. You can add warm bodies to
your customer service departnent, but
that’ s an expensive answer that nmay not
resol ve the problemas handily or as
cost-effectively as an eCRM (el ectronic
customer rel ationshi p managenent)
system

“Infoworl d,” April 3, 2000

A mark is merely descriptive, and therefore prohibited
fromregistration by Section 2(e)(1) of the Trademark Act,
if it immrediately conveys information concerning a quality,
characteristic, function, ingredient, attribute or feature
of a product or service. It does not have to describe
every one of those. It is enough if it describes a single,
significant quality, feature, function, etc. Moreover, the
guestion of descriptiveness is not decided in a vacuum but

inrelation to the goods on which, or the services in
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connection with which, it is used. 1In re Venture Lending
Associ ates, 226 USPQ 285, 286 (TTAB 1985).

We find that applicant’s mark ECRMis nerely
descriptive of magazines in the field of business in that
it imedi ately conveys to the rel evant purchasers that the
subj ect matter of the magazi nes includes ECRM or
el ectronic custoner rel ati onshi p managenent.

The evi dence submtted by the Exam ning Attorney nekes
clear that ECRMis a recognized acronymfor electronic
custoner relationship managenent, and that this is a
recogni zed business term a termthat applicant
acknow edges “can be found in the industry” and a termthat
applicant itself has used to describe sonme of the subject
matter of its magazines. “Applicant’s magazi nes nay
di scuss aspects of electronic custonmer rel ationship
managenent.” Response filed COctober 23, 2000. Wen
consunmers of magazines in the field of business see the
mar Kk ECRM for such nmagazines, they will imedi ately
under st and that the magazi nes deal with el ectronic custoner
rel ati onshi p managenent.

Appl i cant contends that CRM can be an acronym for

other ternms, including “canera ready material,” “certified

ri sk manager,” “collateral release nmechani sni and “conbat

readi ness nedal .” There are several problens with this
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argunment. First, applicant has not submtted any evi dence
to support that CRMis a recognized acronym for these
terns. Second, as noted above, the question of

descri ptiveness nust be considered in connection with the
identified goods, not in the abstract. As used in
connection with a nmagazine in the field of business, the
meani ngs of CRM as “Canera ready material” and “conbat
readi ness nmedal” woul d not be applicable. Third, and nost
inportantly, the termat issue is ECRM not CRM To the
extent that applicant would have us take the various words
that “E” can stand for, (according to applicant, “east,”

“electronics,” “enterprise,” entertainnent television,”
“espana”’ “excel | ence” and “explorer”)® and conbine themwith
i ts suggested neanings for the acronym CRM such a position
has no nerit what soever

Applicant al so argues that the various elenments in
“el ectronic custoner relationship managenent” individually
have a wi de variety of meanings. Applicant then goes on to
conbine the different neanings and asserts that ECRM coul d
be viewed as suggesting, inter alia, a publication on the

Web regardi ng supervising fam |y-owned busi nesses, an

el ectroni c nagazine on fine tuning one’s executive skills,

® There is no evidence that “E’ is a recogni zed abbreviation for
t hese words.
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an interactive guide to handling romantic relationships in
t he wor kpl ace, or a publication on deal maki ng strategies
for Internet conpanies. The problemwth this argunent is
that ECRMis a recogni zed acronym for electronic custoner
rel ationshi p managenent, and el ectroni c custoner
relationship managenent is a recogni zed busi ness term
whi ch, as noted above, applicant has acknow edged is found
in the industry.” Accordingly, consumers would not, as
appl i cant argues, have to nentally consider several
possi bl e phrases which are identified by the acronym ECRM
Rat her, because the only neaning for the acronym ECRM shown
by the evidence which is of record is el ectronic customner
rel ati onshi p managenent, custonmers will imedi ately view
this acronym as describing the subject matter of nmgazi nes
inthe field of business.

Appl i cant has also argued that it is unclear what
“el ectronic custoner relationship managenent” mneans,
relying on statenents nade in the “Conputerworld” article

made of record by the Examining Attorney.® The fact that

" Applicant was specifically asked whether the term“el ectronic

custoner rel ati onshi p managenent” has any significance in the

rel evant trade, and answered by saying it can be found in the
industry. Applicant cannot now deny this by taking the position
that custonmers woul d not recognize this term

8 The Examining Attorney submtted excerpts of this article, and
with its appeal brief applicant submtted the article inits
entirety. Normally the record nust be conplete upon the filing
of the notice of appeal, and material submitted with a brief wll
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panelists were reported in the article as giving their
views as to what the subject of ECRM neans to them does not
show that ECRMis not a recognized term or business
subject. It is clear fromthe article, as well as fromthe
ot her evidence of record, that ECRM and el ectroni c custoner
rel ati onshi p managenent are recogni zed terns in business.
Finally, applicant argues that “the fact that portions
of the magazine will discuss custonmer relationship
managenent does not indicate that the mark ECRM nerely
descri bes busi ness magazi nes,” and that “having nerely a
portion of Applicant’s magazi ne di scuss ‘custoner
rel ati onshi p managenent’ is not enough to deem Applicant’s
ECRM mark nerely descriptive.” Brief, p. 5. Applicant
relies on Rand McNally & Conpany v. Christnmas C ub, 242
F.2d 776, 113 USPQ 287 (CCPA 1957), which found that
CHRI STMAS CLUB was not nerely descriptive of magazi nes
whi ch contai ned advertisenents for Christmas C ubs, but
ei ghty percent of which contained editorials, jokes and
guot ati ons whi ch were not about Christmas C ubs.
We are not persuaded by this argunent. Applicant

stated, in response to the Exam ning Attorney’ s request for

not be considered. However, because an excerpt fromthe article
had previously been submtted, we regard the entire article as
suppl enenting the record, and we have considered it.
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information as to whether “all or any part of the contents
of the magazine relate to ‘electronic custonmer relationship
managenent’” that “Applicant’s nagazi nes may di scuss
aspects of electronic customer rel ationshi p managenent.”
Applicant’s application is based on an asserted intention
to use the mark, and therefore the Exam ning Attorney did
not have speci nens of the magazine to ascertain the subject
matter. Accordingly, the Exam ning Attorney asked
applicant whether all or part of the contents related to

el ectroni c customer rel ati onship nanagenent. |If
applicant’s nmagazine was not intended to focus on this
subject matter, it was incunbent upon applicant to advise
the Exam ning Attorney to that effect (and thereby perhaps
encounter a refusal on the ground of deceptive

m sdescriptiveness). However, applicant stated that its
magazi nes may di scuss aspects of el ectronic custoner

rel ati onshi p managenent. Applicant nmay not now avoid this
adm ssion by suggesting that ECRMw || be a mnor portion
of the mamgazine. Mreover, we note that even though
applicant relies on the CHRI STMAS CLUB case, applicant does
not specifically state that el ectronic consuner
relationship nmanagenent will be a small portion of its
magazi nes.

Deci sion: The refusal of registration is affirned.



