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Robert W Adans of N xon & Vanderhye P.C. for Sharp
Kabushi ki Kai sha.

G na M Fink, Trademark Exam ning Attorney, Law Ofice 103
(M chael Szoke, Managi ng Attorney).

Bef ore Cissel, Chapman and Wendel, Admi nistrative Trademark
Judges.

Opi nion by Cissel, Admi nistrative Trademark Judge:

On Septenber 17, 1998, applicant, a Japanese
corporation, filed the above-referenced application to
regi ster the mark “CONTI NUOUS GRAIN SILICON' on the
Principal Register for “liquid crystal display panels,” in
Class 9. The basis for filing the application was
applicant’s assertion that it possessed a bona fide
intention to use the mark in commerce in connection wth

t hese products.
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The Exami ning Attorney refused registration under
Section 2(e)(1) of the Lanham Act, 15 U. S.C. Section
1052(e) (1), on the ground that the proposed mark is nerely
descriptive of the goods set forth in the application. She
contended that the termsought to be registered refers to a
feature of applicant’s liquid crystal display panels.

In support of the refusal to register, she submtted
copi es of excerpts fromarticles appearing in printed
publications. Exanples include the foll ow ng:

“Through a new technol ogy call ed conti nuous-grain silicon
(CGS), researchers can now build what they call a system

on-panel or paper-thin conputer.” (PC Magazi ne, March 24,
1998); and

“Call ed continuous grain silicon, the technol ogy enabl es
fully digital circuits to be incorporated into a liquid
crystal display panel, Sharp said... The prototype uses
three 2.6 inch ultra high definition continuous grain
silicon thin filmtransistor panels and offers a resol ution
of nmore than 1.3 mllion pixels, or 1280 by 1024.~

[ enphasi s added]. (Conputergram International, January 28,
1998).

In an apparent reference to the fact that the second
excerpt refers to applicant, citing In re National Shooting
Sports Foundation, Inc., 219 USPQ 1018 (TTAB 1983), the
Exam ning Attorney noted that the fact that an applicant
may be the first and only user of a nmerely descriptive
desi gnation does not justify registration if the termis

nmerely descriptive.



Ser No. 75/555,194

Applicant responded to the refusal to register with
argunent that the termit intends to use as a mark does not
merely describe liquid crystal display panels. Applicant
contended that the mark woul d not i mrediately tel
potential purchasers the nature or characteristics of
applicant’s goods, but rather, that the mark is suggestive
because it requires imagi nation, thought, and perception in
order to determ ne the nature of the goods from
consi deration of the mark.

The Exami ning Attorney made the refusal to register
final in the second Ofice Action. Additional excerpts
from published articles were submtted in support of the
refusal. Included were the follow ng:

“the future of display technology lies in liquid
crystal on silicon, light-emtting polyner, reflective TFT
LCDs and field em ssive displays, according to papers
presented at this year’s Euro-Di splay conference in
Berlin.” (Electronics Times, Septenber 13, 1999);

“...as | described in that article, APTi (Advanced
Peri pherals Technology Inc.), a joint-venture of Toshiba
and IBM originally developed this projector, basing it on
the reflective silicon-wafer LCD technol ogy devel oped by
| BM Japan. Last summer, silicon-wafer based LCDs (comonly
called CM3s, for conplenentary metal oxi de sem conductor)
and their associated projectors were quite the rage.”
(ABI /I nform Septenber, 1999);

“...thus, researchers clainmed that silicon filns with
conpletely different grain mcrostructures can be created
adj acent to one another when irradiated with the sane

pul se..” (Electronic Materials Technol ogy News, Septenber,
1997) ;
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and

“LCD manufacturers are constantly challenged to
produce hi gher - perfornmance di splays at | ower cost... Film
t hi ckness uniformty is especially critical as optim
| aser-energy density varies widely wth anmorphous silicon
filmthickness. After crystallization, PECVK also tends to
produce larger grain size and therefore higher nobilities
at |l ower | aser-energy densities than LPCVD... In solid-phase
furnace anneal ing, the anorphous silicon filmis inplanted
with silicon ions and annealed for as long as 40 hr(s).

The resulting polysilicon grain size depends on the
dose, inplantation energy, and precursor filnms. Higher
doses result in larger grains.” (Solid State Technol ogy,
May, 1997).

Al so submtted in support of the refusal were
dictionary definitions of the word “conti nuous” as meani ng

“uninterrupted in time, sequence, substance, or
extent. See synonyns at continual ...attached together in
repeated units: a continuous formfed into a printer...
Mat hematics: O or relating to a line or curve that
extends wi thout break or irregularity.”

The Exam ning Attorney also referred to excerpted
articles froma search conducted in a conmputerized patent
dat abase in which applicant’s nanme, “Sharp Kabushiki,” and
“grain silicon” appeared. The first of the stories states
as foll ows:

“I'n other words, a high-nobility TFT can be realized
when the TFT is formed so that the conducting direction of
the TFT is nade substantially parallel to the grow ng
direction of the crystal grains of the silicon film on the
ot her hand, when the TFT is fornmed so that the conducting
direction of the TFT is nade substantially perpendicular to
the grow ng direction of the crystal grains of silicon
film thin boundary trap density in the edge portion of the
drain region can be reduced.” (Patent No. 5,821, 562).
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The Exam ning Attorney reasoned that such uses of the term
“grains of silicon” by applicant in describing its product
establish that the words sought to be registered by
applicant would i mredi ately inform prospective purchasers
of liquid crystal display panels that these products
“feature silicon-wafer technol ogy that produces grain sizes
that are of such quality that the display appears to be
uninterrupted in time, sequence, substance, or extent...in
ot her words, continuous.” (Novenber 19, 1999 Ofice
Action, p. 3.)

Appl i cant requested reconsideration of the fina
refusal to register, arguing that the Exam ning Attorney
had not shown use of applicant’s mark by anyone other than
applicant in connection with liquid crystal display panels.
The Exami ning Attorney was not persuaded by applicant’s
argunment. Along with her response, she included yet
another article she retrieved in her search of articles
containing the term“continuous grain silicon.” That

article from Busi ness Communi cati ons, headlined “Conti nuous

Grain Silicon Technol ogy,” states as foll ows:

“Sharp El ectronics Corp. (Mawah, NJ) announced its
first ever product incorporating the conpany’s
revol utionary continuous grain silicon [CGSilicon] LCD
technol ogy-—a 60-in. high definition rear projection
di spl ay... The new CG Silicon rear projector integrates three
2.6 in. wide continuous grain silicon TFT LCD panel s that
deliver a total resolution of 3.93 mllion pixels, anong
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the highest in the industry... By analyzing the CG Silicon
thin filmsem conductor with a high resolution electron

m croscope and an electron beamdifferentiation imge, it
was proved that the CG Silicon sem conductor has an
unprecedented | evel of crystal orientation as well as
atomc level continuity inits silicon grain boundary. CG
Silicon retains an atom c |level continuity at the boundary
| evel between the silicon grain, thereby permtting

el ectrons to travel through the sem conductor about 600
times faster than an anorphous silicon TFT and about 4
times faster than an ordinary | ow tenperature polysilicon
TFT.” [enphasis added].

A simlar article appeared on applicant’s Wb site
under the title “Sharp Devel ops the Wrld s First
Continuous Grain Silicon (CSG Technol ogy.” The Exam ning
Attorney made this of record with the Ofice Action of June
2, 2000. In this article, applicant clainms that it
“devel oped a continuous grain silicon (CGS) LCD,” which
“retains an atom c-level continuity at the boundary between
its silicon grain,” thus enabling “fully digital circuits
to be incorporated into liquid crystal display panels for
use in super-conpact high-definition projection type LCDs
and |l arge-screen ultra high-definition LCDs.” Further on
in the same article, applicant states that “the CGS
sem conduct or had an unprecedented | evel of crystal
orientation as well as atom c-level continuity inits
silicon grain boundary.”

The Exami ning Attorney denied applicant’s request for

reconsi derati on.
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Applicant tinmely filed a Notice of Appeal, which was
followed by its appeal brief. The Exam ning Attorney filed
her brief on appeal, and applicant filed a reply brief. As
not ed above, both applicant and the Exam ning Attorney
presented argunents at the oral hearing before the Board.

Based on careful consideration of the record in this
application, the argunents nmade by applicant and the
Exam ning Attorney and the rel evant | egal precedents, we
hold that the refusal to register nust be affirmed. Use of
the term by applicant and by others in reference to this
new t echnol ogi cal feature or characteristic of liquid
crystal display panels establishes that “CONTI NUGUS GRAI N
SILICON' is nerely descriptive in connection wth these
product s.

The test for a nere descriptiveness within the nmeaning
of Section 2(e)(1) Lanham Act is not disputed. Atermis
unregi strabl e under this section of the Act if it
i mredi ately conveys significant information concerning a
quality, characteristic, or feature of the goods. 1In re
Gyul ay, 820 F.2d 1216, 3 USPQd 1009 (Fed. Cir. 1987); In
re Bed & Breakfast Registry, 791 F.2d 157, 229 USPQ 818
(Fed. Cir. 1986); In re MetPath Inc., 223 USPQ 88 (TTAB
1984): In re Bright-Crest, Ltd., 204 USPQ 591 (TTAB 1979).

It is not necessary that a termdescribe all of the
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gqualities, characteristics or features of the goods in
order to be refused registration under Section 2(e)(1). It
is enough if the term describes one significant attribute
of the goods. In re MBAssociates, 180 USPQ 338 (TTAB
1973) .

We agree with the Exam ning Attorney that the
descriptive nature of applicant’s mark is plainly reveal ed
in the informati on excerpted fromapplicant’s own Wb page.
Inits Wb page, as noted above, applicant clains that it
shared in the devel opnment of “a continuous grain silicon
(CGS) LCD,” and further explains that this breakthrough
technol ogy retains atomc-level continuity at its “silicon
grain” boundary. The article excerpted from Business

Communi cati ons by the Exami ning Attorney shows simlar use

of these words by the witer, who in that instance is not
apparently affiliated with applicant. W understand both
of these exanpl es as denonstrating that the grain of the
silicon in applicant’s liquid crystal displays is
continuous. “CONTINUOQUS GRAIN SILICON' nerely describes
this feature or characteristic of the goods, so the termis
unregi strabl e under Section 2(e)(1l) of the Act.

Applicant’s argunents to the contrary are not well
taken. As noted above, even if applicant were the only one

using the term sought to be registered to describe these
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products, the refusal to register would still be proper.
Contrary to applicant’s argunents, the issue is not whether
there is such a thing as “grain silicon,” nor is it whether
from consideration of only the mark, one could correctly
specul ate as to the nature of the goods with which it is
used. The issue is whether the term sought to be

regi stered, “CONTINUOUS GRAIN SILICON,” when considered in
its entirety, conveys significant information concerning a
feature or characteristic of the goods set forth in the
application. Because the mark as a whole does this, it is
unregi strabl e under Section 2(e)(1l) of the Act.

Decision: The refusal to register is affirmed.



