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Opi nion by Cissel, Adm nistrative Trademark Judge:

On June 9, 1997, applicant filed the above-referenced
application to register the mark “STRESS M NTS” on the
Principal Register for “homeopathic nmedicine in | ozenge
form” in Cass 5. The application was based on
applicant’s assertion that it intended to use the mark in
commerce in connection with these goods.

The Exam ning Attorney refused registration under

Section 2(e)(1) of the Lanham Act on the ground that the
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proposed mark is nerely descriptive of the goods set forth
in the application. The Exam ning Attorney concl uded that
applicant’s product is a mnt intended to relieve stress,
and held that the term sought to be registered i medi ately
conveys this significant information about applicant’s
goods.

Attached in support of the refusal to register were
copi es of excerpts fromtwo published articles retrieved
fromthe Nexis automated database. One refers to “New York
stress mnts” and the other refers to “STRESS M NTS" as a
product of “Historical Renedies, St. Paul, M\.” Also
attached to the refusal to register were a nunber of third-
party federal trademark registrations. Some show that sone
homeopat hi ¢ preparations are intended to be used for the
treatnment of stress. Ohers denonstrate that sone
regi strants have disclaimed the words “STRESS’ or “M NTS’
in registrations of marks used in connection with
homeopat hi ¢ preparati ons.

Addi tionally, the Exam ning Attorney characterized the
identification-of-goods clause as indefinite and required
applicant to anend the clause to specify the conmon
commerci al name of the goods. “Honeopathic pharnmaceuti cal
| ozenges for the treatnent of stress” was suggested as an

accept abl e anendnent .
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Responsive to the first O fice Action, applicant
anended the identification-of-goods clause to read
“honeopat hic | ozenges.” Applicant argued that *STRESS
M NTS” is not nerely descriptive of honeopathic | ozenges,
but rather is a “nonsense type conbination that if anything
suggest[s] a nonsense type action.” Applicant contended
that the excerpts retrieved fromthe Nexis database are in
fact references to applicant’s own products. As to the
third-party registrations made of record by the Exam ning
Attorney, applicant argued that because the O fice has
granted nunerous regi strations wherein either “STRESS’ or
“MNTS” is a part of a conposite nark, the instant
application to register the conbination of these terns
shoul d be passed to publication.

The Exami ning Attorney was not persuaded by
applicant’s argunents, and with the second O fice Action,
made final the refusal to register under Section 2(e)(1) of
the Act. The Examining Attorney al so found applicant’s
anendnment to the identification-of-goods clause to be
unacceptably indefinite, and suggested the foll ow ng
wor di ng: “honeopat hic | ozenges for the treatnent of
stress.” The requirenent for an acceptable identification-

of -goods cl ause was repeated and nade final.
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Appl i cant responded by amendi ng the application to
specify the goods as “honeopathic tablets to care for
common day stresses on energy, digestion, nerves and
enotions.” Additionally, applicant disclainedthe
exclusive right to use the word “STRESS” apart fromthe
mar k as shown, and argued that the conposite term “STRESS
M NTS” is not nerely descriptive of the goods as identified
in the amended application. Attached to applicant’s
response was an exanple of a label for applicant’s product.
The | abel identifies the contents of the package as " 30
Honeopat hic Stress Tablets,” and lists “oil of peppermnt”
as an ingredient.

The Exam ning Attorney accepted the anendnent to the
i dentification-of-goods clause, but maintained the final
refusal to register under Section 2(e)(1). Applicant
responded by withdraw ng the disclainmer of the word
“STRESS” and tinely filed a Notice of Appeal. Both
applicant and the Exanmining Attorney filed briefs.?
Applicant tinely requested an oral hearing before the
Board, but subsequently withdrew its request. Accordingly,

we have resolved this appeal based on consideration of the

! The Examining Attorney properly objected to the Board s

consi deration of the additional evidence submtted by applicant
with its appeal brief. The record closed with the filing of the
Notice of Appeal, and applicant did not conply with the



Ser No. 75/305, 675

written record and argunents in |ight of the established
| egal precedents.

After careful consideration, we find that the refusa
to register is well taken.

A mark is nerely descriptive under Section 2(e)(1) of
the Lanham Act if it immediately and forthwi th describes an
i ngredient, quality, characteristic, function, feature,
pur pose or use of the goods with which it is used, or is
intended to be used. In re MetPath Inc., 223 USPQ 88 (TTAB
1984); In re Bright-Crest, Ltd., 204 USPQ 591 (TTAB 1979).
VWhether a mark is nerely descriptive is not determned in
the abstract, but rather in relation to the goods set forth
in the application, the context in which the mark is or
will be used in connection with those goods, and the
possi bl e significance which the mark woul d have, because of
the context in which it is used, to the average purchaser
of the goods in the marketplace where such goods are
typically sold. 1In re Abcor Devel opnent Corp., 588 F.2d
811, 200 USPQ 215 (CCPA 1978).

Dictionary definitions made of record by the Exam ning
Attorney establish that “stress” is a conmon termused to

refer to “nental, enotional, or physical tension, strain,

provi sions of Trademark Rule 2.142(d) in order to make the
addi ti onal evidence of record, so we have not considered it.
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or distress,” that “mnt” is used in reference to a common
flavoring, and that pharmaceutical and honeopathic tablets
whi ch include such flavoring are commonly referred to as
“mnts.” In fact, applicant’s own |abel refers to the
product as “a Soothing Mnt.” The plain neaning of the
term “STRESS M NTS” i mmedi ately conveys to consuners the
nature of applicant’s goods, that they are mnts intended
to be used for the relief of stress. Even accepting
applicant’s contention that the two excerpts retrieved from
t he Nexi s database are references to applicant’s product,
the nere fact that applicant may be the first or the only
user of a termis not determ native of the question of
registrability when the termsought to be registered has a
nerely descriptive connotation. |In re Eden Foods, Inc., 24
usoPQd 1757, 1761 (TTAB 1992).

It is well settled that a conbination of individually
descriptive terns may be registrable if the conbination of
them creates a unitary mark with a separate, nondescriptive
meani ng in connection with the particular goods with which
the conbined termis used. |In the case at hand, however,
contrary to applicant’s contentions, the conbination of the
descriptive words “STRESS” and “M NTS’ does not create an
unusual or incongruous nmark. Rather, the conbination

results in nothing nore than a termwhich readily describes
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applicant’s products. No inmagination is required in order
to understand the nature of the goods from consi deration of
t he proposed trademark for them See: 1In re Volvo Cars of
North Anerica, Inc., 46 USPQ2d 1455, 1460 (TTAB 1998).
Decision: The refusal to register under Section

2(e)(1) of the Lanham Act is affirnmed.



