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Joseph L. Manalili, Trademark Exam ning Attorney, Law
Ofice 110(Chris A F. Pedersen, Managi ng Attorney).

Before Sims, Wendel and Bucher, Adm ni strative Tradenark
Judges.

Opi ni on by Sinms, Adm nistrative Tradenark Judge:

Playnet, Inc. (applicant), a Texas corporation, has
appeal ed fromthe final refusal of the Trademark Exam ning
Attorney to register the asserted mark WAl ONLI NE for
entertai nment services, nanely, providing an online
mul ti pl ayer conputer ganme utilizing sinulated ships,
pl anes, tanks and individual soldiers.! Upon request,

applicant disclained exclusive right to the word “ONLINE.”

! Application Serial No. 75/848,700, filed Novenber 15, 1999,
based upon applicant’s allegation of a bona fide intention to use
the mark in comrerce.
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Applicant and the Exam ning Attorney have subnmitted briefs
but no oral hearing was requested.

We affirm

The Exam ning Attorney has refused registration under
Section 2(e)(1) of the Act, 15 USC 81052(e)(1), arguing
that applicant’s mark nerely describes a significant
feature of applicant’s services-—that is, that applicant’s
mark identifies the subject matter of its conputer ganes as
wel | as indicates that applicant is providing this service
online. The Exam ning Attorney notes that the first
el ement of applicant’s mark is an abbreviation of “Wrld
War Two” or “Second World War.” As applied to applicant’s
services, the Exam ning Attorney concludes that applicant’s
asserted mark i medi ately and wi thout imagi nation describes
applicant’s conputer gane services with a Wrld War 1|1
t hene accessible via the Internet.

Applicant, on the other hand, argues that its mark is
not merely descriptive or even suggestive of its services,
but rather is an inventive use of words and evokes a uni que
comercial inpression. It is applicant’s position that
potential users will not believe that applicant’s services
are in the nature of a conputer gane nerely by | ooking at
its mark. Applicant suggests that its mark could al so

identify a nunber of goods or services, such as a Wb site
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posti ng photographs fromWrld War 11, or perhaps an online
menorial site dedicated to Wrld War |1 veterans.
Applicant maintains that registration to it will not

i nhibit conpetitors in the conputer ganme industry.
Applicant has pointed to several third-party registrations
where the phrase “World War 11" was registered.

Wth respect to those registrations, the Exam ning
Attorney has submitted copi es denonstrating that those
regi strations, for nmagazines and online informtion
services, issued pursuant to the provisions of Section 2(f)
of the Act, 15 USC 81052(f), and that in other
regi strations these words were discl ai ned.

A mark is nmerely descriptive if it imed ately
describes the ingredients, qualities, or characteristics of
t he goods or services or if it conveys information
regardi ng a function, purpose or use of applicant’s goods
or services. |In re Abcor Devel opnment Corp., 588 F.2d 811,
200 USPQ 215, 217 (CCPA 1978). In determ ning nere
descriptiveness, one |ooks at the mark in relation to the
goods or services listed in the application, and not in the
abstract. In re Omha National Corp., 819 F.2d 1117, 2
UsP2d 1859 (Fed. dr. 1987).

Upon careful consideration of this record and the

argunents of the attorneys, we agree with the Exam ni ng
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Attorney that applicant’s asserted mark WA I ONLINE nerely
descri bes an online service about World War 11. As applied
to an online conputer game service using sinmulated ships,
pl anes, tanks and soldiers, the asserted mark is nerely
descriptive of a significant feature or characteristic of
applicant’s services, immediately indicating that
applicant’s online gane services relate to World War 11.
Applicant’s other argunents are without nerit.

Decision: The refusal of registration is affirned.



