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Opi ni on by Wendel, Admi nistrative Trademark Judge:

The Board, in its decision of May 11, 2001, affirned
the refusal under Section 2(e)(1) to register EOQUTDOORS, on
the ground that the term if used in connection with the
various on-line ordering, comrunication and information
services identified in the application, would be nerely

descriptive thereof.
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Applicant, on June 11, 2001, has filed a request for
reconsi deration of the decision.

Applicant’s request is focused on the Board' s conment
in footnote 3 of its decision that

[W e find no need to nake any distinction between

the two fornms of the word “outdoors” and “outdoor.”

The terns are.used i nt erchangeably and project the

sane connot ati on.

Applicant contends that this statement is incorrect “as to
form and substance” and that as a consequence the actual
mark for which registration was sought was never
consi der ed.

We do not agree. Although it is true that “outdoor”
is the adjective formof the word and “outdoors” is either
t he adverb or noun form the connotation is the same. As
shown by the dictionary definitions attached by applicant
to its request, both terns connote being in the open air,
or, in other words, being outside. The comerci al
i npression is the sane and we strongly believe that the
ordi nary purchasers would make no distinction in nmeaning
between the two forns of the word.

Mor eover, we stand by our statenent that the two terns
are used interchangeably. This is not an unsupported

assunption on the part of the Exam ning Attorney and the

Board, but rather is substantiated by evidence made of
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record by the Examining Attorney. |In particular, we note
the references made by the Examining Attorney in her appeal
brief to excerpts fromthe Nexis database show ng usages of
bot h expressi ons “outdoors stores” and “outdoor stores” in
the trade. (See page 5 of brief and the Ofice actions
referenced therein). Simlarly, she also refers to
exanpl es of the use of both the term “outdoors infornation”
and “outdoor information” in Nexis evidence of record. The
Board, in its decision, also noted the evidence of record
of the interchangeabl e use by others of the terns
“outdoors” and “outdoor” in connection with stores and/or
information. (Page 3). Even in the dictionary definitions
submtted by applicant, we find evidence of the use of the
adverb or noun form “outdoors” rather than the nore proper
adj ective form “outdoor” in the words *outdoorsman” and
“out door swonan. ”

Thus, no clear-cut distinction my be nmade between the
wor ds “outdoors” and “outdoor” sufficient to support
applicant’s argunment that it continually uses the word
“outdoor” to describe the various products and types of
information and activities involved in its services, but
uses the word QUTDOORS in its mark, which may, therefore,

be viewed as other than nerely descriptive. The mark
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sought to be registered has been fully considered by both
the Exam ning Attorney and the Board.

Accordingly, the request for reconsideration is denied
and the decision of the Board affirmng the refusal under

Sections 2(e)(1) stands.



