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Jenni fer Stiver Chicoski, Trademark Exam ning Attorney, Law
Ofice 115 (Tomas V. VIcek, Managi ng Attorney).
Before G ssel, Wendel, and Rogers, Adm nistrative Trademark
Judges.
Opi ni on by Wendel, Adm nistrative Tradenmark Judge:
| ndspec Chem cal Corporation has filed an application
to register the mark HPR for “chemi cals, nanely aromatic
diols for use as pol yner conponents or additives in
manufacturing.”EI
Regi stration has been finally refused under Section

2(e) (1) on the ground that the mark is nmerely descriptive

when used in connection with applicant’s goods. The

! Serial No. 75/706,370, filed May 14, 1999, claiming a first use
date and a first use in comrerce date of January 6, 1998.
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refusal has been appeal ed and both applicant and the
Exam ning Attorney have filed briefs. An oral hearing was
not requested.

The Exam ning Attorney maintains that applicant’s nmark
HPR is nerely an abbreviation or acronymfor a common
comercial nanme for applicant’s goods. She notes that the
goods are referred to on the specinens by the chem cal nane
of “resorcinol di(beta-hydroxypropyl)ether” and el sewhere
are referred to as “hydroxypropyl ether of resorcinol” or
“bi s(hydr oxpropoxyl ated) ether of resorcinol.” The term
HPR, the Exami ning Attorney argues, is sinply a shorthand
abbrevi ati on which has been used in technical journals and
writings for purposes of sinplification. As such, she
mai ntains that the term HPR does not identify applicant as
t he source of the goods, but rather identifies the materi al
itself.

I n support of her position, the Exam ning Attorney has
made of record several articles fromthe NEXIS database,
two of which are highly pertinent. 1In the first article,
which is directed to the work of applicant in the field of
aromatic diols, the follow ng uses of HPR are noted:

| ndspec Chem cal Corp., manufacturer of the

materi al s, says it has al so expanded this famly of
aronatic diol extenders to include other diols which
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are |liquids: hydroxpropyl ether of resorcinal (HPR),
liquid HER .. and the hydroxypropyl ethyl ether of
resorci nol (HPER).

Cast el astonmers nade using pol yester prepol yner
extended with HPR were softer and showed | ower
tensile, tear and high conpression set properties
conpared to HER-based el astoners. The HPR-based
el astonmers al so showed very | ow rebound properti es.
Cast filnms are much clearer and ... conpared to HER or
HQEE- made el ast oners.

Ur et hanes Technol ogy (February 1, 1999).
In the second article, which contains a contact address for
one of the authors at Indspec, HPR is used as foll ows:

HPR- EXTENDED CAST ELASTOVERS

HPR is the bis (hydroxypropoxyl ated) ether of
Resorcinol . ...

Al t hough the structure of HPRis simlar to HER
and HQEE, the presence of nethyl groups on the chain
has a pronounced effect on the cured el astoner
properties.

In the case of cast urethanes nade using
pol yester prepolyners extended with HPR, the
el astonmeric materials were found to be softer
Interestingly, HPR-based el astoners showed very | ow
rebound properties and were nearly transparent unlike
t he opaque HER or HQEE- nade el astoners.

As wel |l as devel opi ng HPR, Indspec Chemcals is
also formulating a new fam |y of Resorcinol -based
liquid diols that is expected to bring unique
properties to pol yurethane applications. By
controlling the reaction conditions and co-reactants
such as ethyl ene and propyl ene carbonates, tw new
aromatic diols, nanmely HER (HER-LI Q and Hydr oxyet hoxy
propoxy ethyl ether of Resorcinol (HPER) have been
devel oped.

Adhesi ve Technol ogy (March 1, 1999).
Applicant contends that HPRis an arbitrary term bei ng

used by applicant to identify its brand of aromatic diols,
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whi ch have several chem cal nanes. Applicant argues that
HPR is not nerely descriptive in that it does not
i mredi ately convey the nane of the goods. Insofar as the
articles relied upon by the Exam ning Attorney are
concerned, applicant argues that because these articles are
about applicant’s products, they reflect tradenmark usage of
HPR, in that they show that applicant is the source of
these goods. Finally, applicant contends that HPR coul d
stand for any nunber of chem cal products, nam ng several
possibilities.

A termor phrase is nerely descriptive within the
meani ng of Section 2(e)(1) if it imed ately conveys
i nformati on about characteristics, features or qualities of
t he goods or services with which it is being used. See In
re Abcor Devel oprment Corp., 588 F.2d 811, 200 USPQ 215
(CCPA 1978). \Whether or not a particular termor phrase is
nerely descriptive is determned not in the abstract, but
rather in relation to the goods or services for which
registration is sought, the context in which the
designation is being used, and the significance the
designation is likely to have to the average purchaser as
he or she encounters the goods or services bearing the
desi gnati on, because of the manner in which it is used.

See In re Bright-Crest, Ltd., 204 USPQ 591 (TTAB 1979).
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W find the articles nmade of record by the Exam ning
Attorney, in particular those quoted above, clear evidence
t hat HPR has been adopted by both applicant itself and
others in the trade as a shorthand neans of referring to an
aromati c diol product, nanely, resorcinol di(beta-
hydr oxypropyl )ether. There is no indication anywhere in
these articles that HPRis being used in a trademark sense
to refer to the source of applicant’s goods; instead, HPR
is sinply being used as an abbreviation or shorthand neans
of referring to the product itself, in the sane manner as
ot her shorthand terns such as HER or HQEE are being used to
refer to other products. Cearly, people reading these
articles, who presunmably woul d be potential custoners for
t hese products, upon seeing the manner in which HPR is
bei ng used, would view HPR as referring to the particul ar
material, rather than indicating the source thereof. HPR
nmerely conveys information as to the nature of the specific
product, and as such, is nerely descriptive. Although
applicant argues that it should not be penalized for the
failure of others to acknow edge its trademark rights,
applicant itself has used HPR in the sanme descriptive
manner. Cf. In re Pharmaceutical |nnovations, Inc., 217

USPQ 365 (TTAB 1983) (evi dence of the context in which the
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mark is used in advertising materials is probative of the
reaction of prospective purchasers to the mark).

Wil e the Exam ning Attorney has nmade references to
HPR bei ng generic in that it is an abbreviation for a
common nane for the goods, the issue of genericness is not
before us. The only question is nmere descriptiveness.

Whet her or not applicant’s goods have nore than one conmobn
nane and whether or not HPR m ght be viewed as an acronym
for any one of these nanes is irrelevant. The fact remains
that HPR is being used in a descriptive manner to refer to
the nature of the goods and woul d be perceived as such by
prospective purchasers.

Finally, applicant’s argunent that HPR coul d equally
well refer to other chem cal conpounds is to no avail. As
poi nted out above, the letters HPR are not considered in
the abstract, but in relation to the particular goods with
whi ch they are being used. Here, HPR is being used in
connection with aromatic diols, and the evidence shows that
HPR is being used in a descriptive manner as a shorthand
means of referring to a particular diol.

Decision: The refusal to register under Section

2(e) (1) is affirned.



Ser No. Error! Reference source not found.



