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Opi ni on by Seeherman, Adm nistrative Trademark Judge:
Pirelli Cavi E Sistem, S.p.A , assignee of Pirelli

Cabl es & Systens LLC, has appealed fromthe final refusal

of the Trademark Exam ning Attorney to register KLEENCORE

111

as a trademark for “fiber optic cables. Regi strati on has

been refused pursuant to Section 2(e)(1l) of the Tradenark

! Application Serial No. 75/704,230, filed May 10, 1999, and
asserting first use and first use in commerce as early as
Sept enber 1996.
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Act, 15 U.S.C. 1052(e)(1), on the ground that applicant’s
mark is nerely descriptive of its goods.

The appeal has been fully briefed.? An oral hearing
was not requested.

Atermis nerely descriptive, and therefore prohibited
fromregistration by Section 2(e)(1) of the Trademark Act
in the absence of evidence of acquired distinctiveness, if
it imediately conveys know edge of the ingredients,
qualities, or characteristics of the goods with which it is
used. In re Gyulay, 820 F.2d 1216, 3 USP@d 1009 (Fed.

Cir. 1987). The question of whether a particular termis
nmerely descriptive nust be determ ned not in the abstract,
but in relation to the goods or services for which
registration is sought, the context in which the nmark is
used, and the significance that the mark is |ikely to have,
because of the manner in which it is used, to the average

pur chaser as he encounters goods bearing the mark in the

2 Applicant’s request for an extension of tinme to file its reply
brief in view of the Septenber 11 attacks is granted. Wth his
appeal brief the Exam ning Attorney has submtted excerpts from
two dictionaries and froma website, and has asked us to take
judicial notice thereof. Applicant has not objected, but it has
not treated these subm ssions as of record. The Board may take
judicial notice of dictionary definitions, and grants the

Exam ning Attorney’s requests with respect to the Newton’s

Tel ecom Di ctionary and Conputer Dictionary subm ssions. However,
the excerpts fromthe ww. howst uf f wor ks. com website does not fal
into the category of a recogni zed reference work, and therefore
we have not considered this material.
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mar ket pl ace. In re Engi neering Systens Corp., 2 USPQd
1075 (TTAB 1986).

In this case, applicant has acknow edged that “the
di stinctive characteristic of KLEENCORE fi ber optic cables
is that they do not contain core-flooding gels.” Brief, p.
4. Applicant touts this feature in its specinens, wth a
bull et that its KLEENCORE cable “elim nates core flooding
gels for cleaner and faster cable termnation.” 1In
literature for other cables applicant points to the
“feature and benefit” of its Kl eenCore technol ogy, that
this discipline “utilizes[s] dry water blocking materials
whi ch are easily and quickly renoved, thus the task of
cleaning the buffer tubes is elimnated, resulting in
significant craft |abor cost savings.”

The Exam ning Attorney has nade of record an article
fromthe Cctober 15, 1996 issue of “Anerica s Network,”
taken fromthe American’s Network website which di scusses
fi ber optic cable, and which specifically refers to
applicant’s “KleenCore ‘dry cable famly, a |ine of
products that do not use core-flooding gels. .. The absence
of such gels elimnates the ness and associated tinme spent
to clean the gels fromcore conponents during sheath

preparation and term nation.”
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Based on this evidence, as well as the dictionary
entries for “core,” “fiber optics” and “fi ber optic cable”
subm tted by the Exam ning Attorney with his appeal brief,
of which we take judicial notice,® we find that applicant’s
mark woul d i medi ately convey to a consuner of fiber optic
cable that a feature of applicant’s product is to provide a
clean core for the fiber optic cable. KLEEN, the phonetic
equi val ent of the word “clean,” woul d obviously be
recogni zed as this word, a point that applicant does not
di spute. W also find that the word CORE woul d i mmedi ately
be understood as the core of the fiber optic cable. In
this connection, we reject the definition that applicant
has provided for “core” as “the hard or fibrous central

"4 The term

part of certain fruits, containing the seed.
“core,” as the various dictionary and website materials

show, has a clear meaning in connection with fiber optic
cables, i.e., “the central glass element of a fiber optic

cabl e through which the light is transmtted.”® Nor,

because of the clear neaning of “core” for fiber optic

® The Board may take judicial notice of dictionary definitions.
University of Notre Dane du Lac v. J. C. Gournet Food Inports
Co., Inc., 213 USPQ 594 (TTAB 1982), aff’d, 703 F.2d 1372, 217
USPQ 505 (Fed. Gr. 1983).

* Although applicant did not provide copies of the dictionary
definitions referenced in its responses to Ofice actions and its
brief, the Exam ning Attorney has accepted these definitions as
accurate, as do we.

> Newton's TelecomDictionary, © 2000.
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cabl e, do we accept applicant’s argunent that because CORE
is the phonetic equivalent of CORPS, consuners will view
KLEENCORE as suggesting “an arny or corp [sic] of cleaners”
provi ding “consunmers with a product that is not only free
of noisture but actually uses its ‘corp’ [sic] of cleaners
to bl ock water and noisture.” Brief, pp. 3-4.

Much of applicant’s argunent is based on the
presunption that, in order to prove that a mark is nerely
descriptive, the Exam ning Attorney nust show that “a
consuner upon hearing or seeing the mark KLEENCORE woul d
know ...that the goods associated with the mark are fiber
optical cables.” Brief, p. 4. However, as indicated
above, the law is clear that the question of nere
descriptiveness is not to be determned in the abstract,
but nust be determined in the context of the goods or
services with which the mark is used. Consumers of fiber
optic cables, seeing the mark KLEENCORE used in connection
with these goods, would inmediately understand that a
feature of the goods is that it has a cleaner core. The
fact that the mark does not al so describe the precise
nmet hodol ogy by which this is achieved, i.e., by the
elimnation of core-flooding gels, does not take away from
the descriptive nature of the mark

Deci sion: The refusal of registration is affirned.



