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UNI TED STATES PATENT AND TRADEMARK OFFI CE
Trademark Trial and Appeal Board
In re Penton Media, Inc.
Serial No. 75/649, 162
Kenneth L. Mtchell of Wodling, Krost & Rust for Penton
Medi a, Inc.
Dom ni ck John Salem , Trademark Exam ning Attorney, Law
O fice 107 (Thomas Lanone, Managi ng Attorney).
Bef ore Seeherman, Bottorff and Drost, Administrative
Trademar k Judges.
Qpi nion by Drost, Admi nistrative Trademark Judge:

On February 22, 1999, Penton Media, Inc. (applicant)
filed a trademark application to register the mark | NTERNET
DEVI CE MAGAZI NE (typed drawi ng) for goods ultimately
identified as “magazi nes directed to equi pnment and devi ces

used in the gl obal conputer information network” in

| nternati onal C ass 16.EI

! Serial No. 75/649,162. The application alleges a bona fide
intention to use the mark in comrerce.
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The Exam ning Attorney refused to register the mark on
the ground that the mark, when applied to the goods, is
nmerely descriptive under Section 2(e)(1) of the Tradenark
Act. 15 U S.C. 8§ 1052(e)(1). After the Exam ning Attorney
made the refusal final, applicant filed a notice of appeal.
Bot h applicant and the Exam ning Attorney have filed
briefs, but an oral hearing was not requested.

W affirmthe Exam ning Attorney’'s refusal to
regi ster.

The Exami ning Attorney’s position is that applicant’s
goods are “nmagazi nes directed to equi pnent and devi ces used
in a global conputer information network, i.e., the
internet.” Final Ofice Action, p. 1. |Inasnmuch as the
title of the magazi ne woul d be descriptive of the content
or subject matter of the nagazine, the Exam ning Attorney
determ ned that it was nerely descriptive when it woul d be
applied to applicant’s nagazines directed to equi pnent and
devices used on the Internet. The Exam ning Attorney
supported his refusal with printouts from LEXI S/ NEXI S
showi ng that the term“internet device” was used to
descri be devices that connect users to the internet.

In response to the Exam ning Attorney’ s refusal,
applicant argues that, fromthe articles that the Exam ning

Attorney submtted to support his refusal, “no one can
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di scern what is nmeant by the term | NTERNET DEVI CE.”
Applicant’s Appeal Brief, p. 2. 1In addition, applicant
asserts that the “term I NTERNET is still new and does not
have a wi dely known neaning and is not descriptive.” 1d.
A mark is nerely descriptive if it inmmediately
describes the ingredients, qualities, or characteristics of
t he goods or services or if it conveys information
regarding a function, purpose, or use of the goods or

services. In re Abcor Devel opnent Corp., 588 F.2d 811, 200

USPQ 215, 217 (CCPA 1978). A termnay be held descriptive
even if it only describes one of the qualities or

properties of the goods or services. 1In re Gyulay, 820

F.2d 1216, 1217, 3 USP@d 1009, 1009 (Fed. Cir. 1987). W
| ook at the mark in relation to the goods or services, and
not in the abstract, when we consider whether the mark is
descriptive. Abcor, 588 F.2d at 814, 200 USPQ at 218.

It is well settled that the title of a nagazine is
descriptive if it describes the contents of the magazi ne.

See, e.g., In re Gacious Lady Services, Inc., 175 USPQ 380

(TTAB 1972) (“CREDI T CARD MARKETI NG nerely descriptive of
peri odi ¢ panphl et devoted to subjects of interest to those
engaged in the credit card nerchandising field); Inre

Ni ppon Kokan Kabushi ki Kai sha, 171 USPQ 63 (TTAB 1971)

(“JAPAN STEEL NOTES” nerely descriptive of a magazi ne
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pertaining to the Japanese steel industry); In re Medical

Digest, Inc., 148 USPQ 148 (TTAB 1965) (“OB/ GYN DI GEST” is

nmerely descriptive of nagazines in the field of obstetrics
and gynecol ogy).

In this case, there is significant evidence that the
term | NTERNET DEVICE refers to devices that connect users
to the Internet.

The enbedded database is for applications which
support nobile workers and Internet devices, such as
personal digital assistants, set-top boxes, and
possi bly devices such as autonobil e navigation
systens. Open Manufacturing, Wnter 2000, p. 18.

[I]t’s the only PC nmaker to have stand-al one retai
outlets — should be an advantage when it cones to
selling the new Internet devices and acconpanyi ng
services. Money, April 2000, p. 62.

Conpaq refers to its latest product, the i PAQ as an
Internet device, inplying that its primary purpose is
to access the Web. Such a product is typically neant
for consuners. PC Magazine, March 21, 2000, p. 46.

This spring, the conpany will unveil a new |ine of
conpact, stylish PCs and other Internet devices. PC
Magazi ne, March 21, 2000, p. 79.

The next generation of wireless Internet devices wll
be nore robust and useful. Atlanta Journal and
Constitution, March 15, 2000, p. 7D.

...best hope for Mcrosoft is to evolve and adapt —as
t echnol ogy noves away fromthe Wndows platformof the
personal conputer toward new I nternet devices and
services. Washington Post, March 15, 2000, p. A27.
Thi s evidence denonstrates that there are devices that

connect users to the Internet that are referred to as



Ser No. 75/649, 162

I nternet devices. The term“internet device” is used to
describe a variety of devices that access the Internet,
i ncludi ng personal digital assistants, w reless Internet
devi ces, and set-top boxes. Therefore, we cannot accept
applicant’s argunents that the no one can discern what the
term“Internet device” means based on the articles. The
articles clearly indicate that the term*“Internet device”
refers to various devices used to connect users with the
Internet. The terns Internet and device, both individually
and as a unitary term appear to have readily understood
nmeani ngs that woul d be apparent to prospective purchasers
of applicant’s magazi ne.

In addition, applicant’s identification of goods is
for magazines directed to devices used on the Internet.
The term “gl obal conputer information network” is sinply a

reference to the Internet. See On-line Careline Inc. v.

Anerica Online Inc., 229 F.3d 1080, 56 USPQ2d 1471, 1475

(Fed. Cir. 2000) (Providing tel econmunications connections
to a global conputer network related to the use of the

Internet); In re Styleclick.comlnc., 57 USPQ2d 1445, 1447

(TTAB 2000) (Services concerning shopping via a gl obal
conputer network involve the Internet). The identification
of goods itself nakes it clear that the content of

applicant’s nagazines will be directed to devices used on
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the Internet. Thus, a magazine entitled | NTERNET DEVI CE
MAGAZI NE directed to Internet devices and equi pnent is
nerely descriptive of the nmagazine. Under |ong-established
case law, we nust determ ne whether a termis descriptive
inrelation to the goods or services for which applicant
seeks registration. Because the subject matter of
applicant’s nagazi ne woul d be equi pnent and devi ces used in
t he gl obal conputer information network, nothing would be
left to the inmagination of the prospective purchasers if
| NTERNET DEVI CE MAGAZI NE were used for these publications.
The title, |INTERNET DEVI CE MAGAZI NE, inmmediately tells
consuners what the subject matter of the nagazine is.
Therefore, the termwould be nmerely descriptive of the
goods.

Deci sion: The Exam ning Attorney’s refusal to
regi ster the mark | NTERNET DEVI CE MAGAZI NE on the ground
that the termwould be nmerely descriptive of applicant’s

magazi nes is affirned.



