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Opi nion by Cissel, Admi nistrative Trademark Judge:

On February 9, 1999, applicant filed the above-
identified application to register the mark “MJILTI GAS” on
the Principal Register for “sensors and anal yzers for
testing the presence and neasuring the concentration of
gases,” in Cass 9. The application was based on
applicant’s assertion that it possessed a bona fide

intention to use the mark in conmerce on these goods.
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The Exami ning Attorney refused registration under
Section 2(e)(1) of the Lanham Act, 15 U. S.C. Section
1052(d), on the ground that the mark applicant seeks to
register is nmerely descriptive of the goods identified in
the application. She included dictionary definitions! of
“multi” as a prefix nmeaning “many; nuch; nultiple”; and of
“gas” as “a substance in the gaseous state.” She concl uded
that the mark “MJULTIGAS” is nerely descriptive of sensors
and anal yzers for testing the presence and neasuring the
concentration of gases because it identifies a feature or
characteristic of the goods, nanely that they can sense and
anal yze nul ti pl e gases.

Responsive to the refusal of registration, applicant
presented argunent that the mark is a coined word which is
suggestive, rather than nerely descriptive, of the goods
set forth in the application because “a certain degree of
t hought or imagination is required to cone to any
concl usi on about Applicant’s sensors and anal yzers when
presented with the MIULTIGAS mark.” No evidence in support
of this conclusion was presented.

The Exami ning Attorney was not persuaded by

applicant’s argunents, and the refusal to regi ster was nade

! The American Heritage Dictionary of the English Language, third
edition (1992), Houghton Mfflin Co., (electronic version).
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final by the second Ofice Action. Attached to the final
refusal were seven excerpts from published articles
retrieved fromthe Nexis database. |In each excerpt, the
term“nultigas” is used to describe gas sensors and

anal yzers. Exanples include the foll ow ng:

They are conpatible with a variety of
comercially available Iiquid and gas instrunents,
i ncluding nultigas photo acoustic infrared anal yzers,
el ectronechani cal sensors, and mass spectroneters for
maxi mum flexibility in nmeasuring a variety of
conmpounds and concentration |evels.

Al so under devel opnent and expected to be
available in md-1998 is a nultigas anal yzer that uses
a series of sem conductor-based nmicrosensors to detect
hydrogen, CO 2, acetylene, and ethylene as they
diffuse into a sensor chanber inmersed in transforner
oil.

Mul ti gas anal yzer is capable of nmeasuring HCL, SO
2, NOx, CO CO 2, HC, CH 4, H0, N2O and 2(with
optional built-in zirconia sensor).

The device is available as a single point
monitor, a multipoint nonitor, or is part of a
mul ti point, nultigas nonitoring system

The alliance hopes to develop reliable, conpact
and highly sensitive nmultigas sensors at a | ower cost
than the current continuous em ssions nonitors.

and

Neotronics N.A Inc.’s Miltigas is a certified
intrinsically safe anal yzer designed for continuous
noni toring and anal ysis of oxygen, carbon nonoxi de and
nmet hane i n underground, amnbient nonitoring, and in
conbustion applications.
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The Examining Attorney took the position that this
evi dence establishes conclusively that prospective
purchasers of these products are likely to understand the
term sought to be registered as a description of the
capability of these devices to sense and anal yze multiple
types of gases.

Responsive to the final refusal to register, along
with a Notice of Appeal, applicant filed a request for
reconsi deration. Applicant made the apparently
contradi ctory argunents that the mark is at once suggestive
of its goods, and, at the sane tine, that applicant “chose
t he designati on MJLTI GAS because it had an attractive sound
and appearance and, in applicant’s view, is arbitrary and
distinctive as applied to its goods.” Submtted with the
request for reconsideration were copies of severa
unpubl i shed deci sions of the Board, as well as an
advertisenment for applicant’s product.

The Exami ning Attorney was not persuaded by applicant’s
reconsi deration request, the final refusal to register was
mai nt ai ned, and both applicant and the Exam ning Attorney
filed briefs on appeal. Applicant did not request an oral
heari ng before the Board.

The sol e issue before the Board in this appeal is

whet her Section 2(e) (1) of Lanham Act precludes registration
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of the term“MJLTIGAS” in connection with sensors and

anal yzers for testing the presence and neasuring the
concentration of gases. Based on careful consideration of
the record in this application, the argunents presented by
appl i cant and the Exam ning Attorney and the relevant | egal
precedent on this issue, we hold that the term applicant
seeks to register is nerely descriptive of the goods
specified in the application.

It is well settled that a termis nerely descriptive
of goods within the neaning of Section 2(e)(1) of the Act
if it imediately and forthwith conveys information with
regard to an ingredient, quality, characteristic, function,
feature, purpose or use of the relevant goods. In re
Gyul ay, 820 F.2d 1216, 3 USPQd 1009 (Fed. Cir. 1987); In
re Bed & Breakfast Registry, 791 F.2d 157, 229 USPQ 818
(Fed. Cir. 1986); In re Bright-Crest, Ltd., 204 USPQ 591
(TTAB 1979). Wiether a termis nerely descriptive nust be
determned in relation to the identified goods, rather than
in the abstract. In re Omha National Corp., 819 F.2d
1117, 2 USPQ2d 1859 (Fed. Cir. 1987). The test, therefore,
is not whether from consideration of only the mark, one
coul d determ ne or specul ate what the goods are. |nstead,
the issue is whether the mark woul d i nform one who knows

what the goods are about a particular feature,
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characteristic, purpose or intended use of the goods. It
is not necessary that a termdescribe all of the purposes,
functions, characteristics or features of the goods in
order to be nerely descriptive of them It is enough if
the term descri bes one significant attribute of the goods.
Inre HUD D L.E, 216 USPQ 358 (TTAB 1982); In re
MBAssoci ates, 180 USPQ 338 (TTAB 1973).

In the case at hand, the dictionary definitions and
excerpts from publications submtted by the Exam ning
Attorney, as well as the sales brochure submtted by
applicant, make it abundantly clear that “MILLTIGAS’ is
descriptive of applicant’s sensors and anal yzers for
testing the presence and neasuring the concentration of
gases because the sensors and anal yzers test for nmultiple
gases. No thought, imagination or nental gymmastics woul d
be required for potential purchasers of these goods to
understand fromthe mark “MJILTI GAS’ that a significant
feature or characteristic of the goods is their ability to
sense and anal yze mul ti pl e gases.

Applicant’s argunents to the contrary are not well
taken. There is no logical or evidentiary support for
applicant’s contention that its mark is suggestive, nuch
less that it is arbitrary in connection with the goods set

forth in the application. Applicant cannot distinguish the
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descriptive uses shown by the excerpted articles submtted
by the Exam ning Attorney. In fact, applicant itself (in
its argunent in its brief, p.3) characterizes its products
as alternatives to “standard existing commercial multiple
gas nmeasuring units.”

As the Exami ning Attorney points out in her brief, the
copi es of unpublished decisions submtted by applicant are
not proper for our consideration. TBMP Section 101. 03.
Moreover, even if we were to have considered applicant’s
i nappropriate subm ssions, our decision in this case would
not have changed. Nothing in any of those cases is
inconsistent with our finding here that the record in the
i nstant case establishes that in connection with the goods
specified in the application, the termsought to be
regi stered woul d i medi ately convey to prospective
purchasers information about a significant characteristic
or feature of the goods.

Accordingly, for the reasons set forth above, the

refusal to register is affirnmed.
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