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Opi ni on by Seeherman, Adm nistrative Trademark Judge:

Powers Fasteners, Inc. has appealed fromthe final
refusal of the Tradenmark Exam ning Attorney to register

WEDGE-BOLT as a trademark for what was ultimately
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identified as “non-expansi on-type masonry anchors; nanely

metal bolts installable in holes drilled in masonry.”?!

1 Application Serial No. 75/612,036, filed Decenber 24, 1998,
based on an asserted bona fide intention to use the nmark in
conmer ce.
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Regi strati on has been refused pursuant to Section 2(e)(1)
of the Trademark Act, 15 U S.C. 1052(e)(1), on the ground
that applicant’s mark is nerely descriptive of its

i dentified goods.?

The appeal has been fully briefed, but an oral hearing
was not requested.

We affirmthe refusal of registration.

A mark is merely descriptive, and therefore prohibited
fromregistration by Section 2(e)(1) of the Trademark Act,
if it inmediately conveys know edge of the ingredients,
qualities, or characteristics of the goods with which it is
used. In re Gyulay, 820 F.2d 1216, 3 USP@d 1009 (Fed.

Cr. 1987).

Appl i cant has described its goods as “a masonry anchor
that takes the formof [a] rod having a cutting thread
whi ch when turned into a hole drilled in nmasonry, then cuts
a female thread in the bank of the hole. This cutting
action produces masonry debris that jans into spaces
bet ween convol utions of the thread to forma conpacted nass
that resists withdrawal of the anchor fromthe hole.”

Response fil ed August 10, 1999. The abstract for the

2 During the course of prosecution the Exam ning Attorney had

al so refused registration on the ground that the mark is
deceptively msdescriptive-, and that it is likely to cause
confusion with two registered marks, but these refusals were
subsequent |y wi t hdrawn.
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patent for these goods, which applicant made of record,
explains that “particul ate debris produced by the cutting
action is discharged into the [helical] |land and forced
into the conpacting zone to create a dense mass that wedges
the anchor in the hole and thereby enhances the hol di ng
power of the anchor.”
It is clear fromjust this material that WEDGE- BOLT

i mredi ately conveys information about a significant feature
of applicant’s bolts, nanely, that the bolt is wedged into
the hole. Moreover, the evidence shows that consuners of
this product would readily recogni ze the significance of
“wedge” when used with the word bolt. The excerpts from
applicant’s own website, made of record by the Exam ning
Attorney, show that “wedge anchor” is a comonly used term
for anchoring bolts:?3

Just as the wedge anchor repl aced the

self-driller, the new Wdge-Bolt w |

repl ace the traditional wedge anchor.

Wiy? Anchors that are sinple and easy

toinstall are better. There is |less

i kelihood of inproper installation,

therefore better performance. Wile

tradi ti onal wedge anchors have been

restricted to use in concrete only, the

versatil e Wedge-Bolt anchor can be used

in nost sold base materials including

concrete, block, grout filled block and
brick. Installation tinme conpared with

® Although the application is based on an intention to use the
mark, and no anendnent to all ege use has been filed, the evidence
i ndi cates that applicant is using the mark WEGDE-BOLT in
connection with the advertising of its goods.
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traditi onal wedge anchors is reduced by
up to 70% Versatility and speed of
installation conbined with superior
performance characteristics nmake the
Wedge-Bolt anchor the nost reliable
product on the market.

Applicant argues that its bolt does not function as a
wedge, is not secured into the base material w th wedges,
and is not wedge-like in geonetrical form statenments with
whi ch we agree. However, as noted above, the bolt does
function to wedge or fix itself into the nmasonry by using
the debris created during the insertion process, and it is
this meaning that will be obvious to consuners of the
goods. It is a well-settled principle of trademark | aw
that the question of descriptiveness is not determned in
the abstract, but in relation to the goods on which the
termis used. See In re Abcor Devel opnent Corporation, 588
F.2d 811, 200 USPQ 215 (CCPA 1978).

Nor are we persuaded by applicant’s statenent that
“WEDGE- BOLT is a rhythm c conbination of ternms presented in
an unusual and distinctive manner.” Brief, p. 6. As
i ndi cated above, applicant’s own |iterature uses “wedge
anchor” in a generic manner. An anchor is a type of bolt,

as applicant’s own identification of goods makes cl ear.

Applicant has identified its goods as masonry anchors,
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nanely netal bolts.® Further, the NEXI'S evidence subnitted
by the Exam ning Attorney shows that the term “wedge bolt”
is used as a generic termfor expansion bolts. See, for
exanple, “The sill bolt used for concrete is called a wedge
bolt (or sonetinmes an expansion bolt).” “The San Franci sco
Chronicle,” Cctober 17, 1990. Although applicant’s goods
are specifically identified as “non-expansion bolts,” and

t he Exam ning Attorney has not asserted that WEDGE- BOLT is
generic for these goods, the usage of the term “wedge bolt”
in the construction industry refutes applicant’s argunent

t hat WEDCE-BOLT is a conbination of terns presented in an
unusual and distinctive manner.

As for applicant’s argunent that conpetitors do not
need to use the term WEDGE- BOLT, this termis clearly an
apt termto describe a bolt that wedges itself in to the
base nmaterial, particularly when the term “wedge anchor” is
al ready being used in the industry.

Deci sion: The refusal of registration is affirnmed.

* In view of applicant’s own identification, we find applicant’s
statenent that its product is not a bolt to be less than
forthright.



