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Opi nion by Rogers, Adm nistrative Trademark Judge:

Wheel er Manufacturing Co., Inc. has filed an
application to register the term COPPER- PURE as a trademark
for "jewelry made in whole or in substantial part of

copper".EI

! M. Dawe assuned responsibility for the appeal, after refusal
of registration had been made final by Exam ning Attorney
Cat herine K. Krebs.

2 Ser. No. 75/566,038, filed on Cctober 7, 1998, which alleges
applicant has a bona fide intention to use the mark in conmerce.
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Regi stration has been finally refused under Section
2(e)(1) of the Trademark Act, 15 U. S.C. 81052(e)(1), on the
basis that, when used in connection with applicant's goods,
the term COPPER- PURE wi Il be merely descriptive of such
goods.

Appl i cant has appealed. Briefs have been filed, but
an oral hearing was not requested. W affirmthe refusal
to register on the ground of nere descriptiveness.

It is well settled that a termis considered to be
nerely descriptive of goods or services, within the meaning
of Section 2(e)(1l) of the Trademark Act, if it imrediately
describes an ingredient, quality, characteristic or feature
thereof or if it directly conveys information regarding the
nature, function, purpose or use of the goods or services.

See In re Abcor Devel opnent Corp., 588 F.2d 811, 200 USPQ

215, 217-18 (CCPA 1978). It is not necessary that a term
describe all of the properties or functions of the goods or
services in order for it to be considered to be nerely
descriptive thereof; rather, it is sufficient if the term
describes a significant attribute or aspect about them

Mor eover, whether a termis nmerely descriptive is

determ ned not in the abstract but in relation to the goods
or services for which registration is sought, the context

in which it is being used or is to be used in connection
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with those goods or services and the possible significance
that the termwould have to the average purchaser of the
goods or services because of the manner of its use. See In

re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).

Consequently, "[w] hether consunmers coul d guess what the
product [or service] is fromconsideration of the mark

alone is not the test.” In re Anerican G eetings Corp.

226 USPQ 365, 366 (TTAB 1985).

Appl i cant acknow edges the dictionary definitions of
record for "copper” and "pure,” and concedes that these
terms individually "may be descriptive.” Nonethel ess,
applicant rejects the Exam ning Attorney's argunent that
the particular juxtaposition of the terns does not create a
non- descri ptive conposite and, in doing so, apparently
relies in large part on applicant's use of a hyphen, for
appl i cant concedes that the Exam ning Attorney's argunent
"m ght be tenable if the mark were COPPER PURE..."
Applicant also argues that the conbinati on COPPER- PURE i s
not descriptive "because the individual terns do not exist
in the hyphenated mark." Applicant concludes that "COPPER-
PURE is arbitrary and fanciful."

We di sagree with applicant's assessnent. \When nerely
descriptive terns are conbi ned, "the key issue is whether

t he conbi nation i nvokes a new and uni que conmerci al
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inpression.”™ In re Uniroyal, Inc., 215 USPQ 716, 718 (TTAB

1982) ("We find nothing here to indicate that the term
"STEELA.AS" neans anything to consuners other than a

conbi nation of "steel"” and "glass".). Accord, In re

Copytele Inc., 31 USPQRd 1540, 1542 (TTAB 1994) ("Wile

applicant is correct that a non-descriptive trademark may
be fashioned fromthe incongruous conbinati on of several
words that are, individually, nerely descriptive of an
applicant's goods, we fail to see anything incongruous in
t he conbi nati on of the words "SCREEN FAX PHONE. "). See

also, In re Quk-Print Copy Shop, Inc., 205 USPQ 505, 507

(CCPA 1980) (Court rejected appellant's argunent that
conbi nati on of "mundane words" "quick"™ and "print" created
fanciful and distinctive term").

Applicant's reliance on decisions finding SUGAR &
SPI CE and SWEETARTS non-descriptive is msplaced. Unlike
t hose marks, applicant's conbination of terns results in no
incongruity. Also, we agree with the Exam ning Attorney's
conclusion that the transposition of "pure copper" and use
of a hyphen between the transposed terns does not aid

applicant. See In re Away Chem cal Corp., 217 USPQ 275,

276 (TTAB 1982) ("the transposition of 'tablets for pans
to '"pan-tablets'" is insufficient to overcone "basic

descriptive cast” of the involved mark); and In re
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Dairimetrics, Ltd., 169 USPQ 572, 573 (TTAB 1971) (ROSE

M LK, though not found in any dictionaries, is synonynous
in nmeaning to "recogni zed descriptive nane” "M |k of Roses”
for a rose scented cosnetic preparation).

In short, we see nothing in either the conbination of
the terns "copper"” and "pure,” or in their ordering in the
f orm COPPER- PURE, that would | ead consumers to think of the
desi gnation as anything other than an indicator that
applicant's goods are conpletely or substantially pure
copper.

Deci sion: The refusal of registration is affirned.



