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Morton Anmster of Anster, Rothstein & Ebenstein for
appl i cant.
Mar k Spar aci no, Tradenmark Exam ning Attorney, Law Ofice
103 (M chael Ham I ton, Managi ng Attorney).
Before Quinn, Walters and Wendel, Admi nistrative Tradenmark
Judges.
Qpi ni on by Quinn, Adm nistrative Trademark Judge:

An application was filed by Matsushita Electric
Corporation of Anerica to register the mark PHOTCSHOT for,
as anended, “video tapes that contain still inmages taken by
a canctorder that is used as a digital still camara.”III

The Trademark Exami ning Attorney refused registration

under Section 2(e)(1l) of the Trademark Act on the ground

! Application Serial No. 75/421,758, filed January 22, 1998,
based on an all egation of a bona fide intention to use the mark
in commerce.
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that applicant’s mark, when applied to applicant’s goods,EI

is merely descriptive thereof.

When the refusal was nade final, applicant appeal ed.
Applicant and the Exam ning Attorney filed briefs. An oral
heari ng was not requested.

W affirm

The Exam ning Attorney nmaintains that the term “photo”
is a shortened formof the word “phot ographic” and that the
term “phot ographic shot” is “a comon phrase to describe a
still shot.” Thus, because “applicant offers photographic
shots taken by a cantorder that acts as a snall hand held
digital still canmera,” the term sought to be registered,
according to the Exam ning Attorney, “describes the purpose
or use of videotapes that contain photographic shots.” 1In
support of the refusal, the Exam ning Attorney submtted

dictionary definitions of the terns “photo” and “shot,” and

2 During the prosecution of the application, applicant described
its product as follows: “Specifically, the PHOTOSHOT mark
identifies a product feature of a digital canctorder which allows
use of the cantorder as a digital still canera that is capable of
storing nunerous inages. The stored inmages nay then be
transferred to a conputer for use in e-nmail or printed docunents,
pl ayed back on television, or printed through the use of a
digital photograph printer.” When the Exami ning Attorney refused
to allow an anendnment to the identification of goods to read
“feature of digital cancorder allow ng use of cantorder as
digital still canera” as inpermssibly exceeding the scope of the
original identification “still inmges recorded on videotapes,”
appl i cant anmended the identification to read as indicated above.
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excerpts retrieved fromthe NEXI S dat abase show ng uses of
the term “phot ographi c shot.”

Applicant argues that the term PHOTOSHOT is only
suggestive of sone type of product in the broad field of
phot ography, and that consuners will not have a concrete
i dea about the specific nature of applicant’s product.
Applicant further urges that any doubt on the matter of
mere descriptiveness be resolved in applicant’s favor.

It is well settled that a termis considered to be
nerely descriptive of goods, within the neaning of Section
2(e) (1) of the Trademark Act, if it imedi ately descri bes
an ingredient, quality, characteristic or feature thereof
or if it directly conveys information regarding the nature,
function, purpose or use of the goods. 1In re Abcor
Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). It is not necessary that a termdescribe all of the
properties or functions of the goods in order for it to be
considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or
feature about them Moreover, whether a termis nerely
descriptive is determned not in the abstract but in
relation to the goods for which registration is sought. 1In

re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).
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The dictionary definition shows the term*“photo” to
nean “a photograph.” Whbster’s Il New Riverside University
Dictionary (1994). Further, the term“shot” is defined as
“a photographic view or exposure; a devel oped phot ographic
imge.” The Anerican Heritage D ctionary of the English
Language (3d ed. 1996). The NEXI S evidence shows generic
uses of the term “photographic shot” in connection with
phot ographic still inmages. The follow ng uses are
representative:

...the favorite photographic shot is of
the river...

Chi cago Tri bune, June 5, 1988

...there were photographic shots for

Ni ke, Chevrolet, MDonalds,...

ADWEEK, August 12, 1985

...an aerial photographic shot...
Creative Review, Novenber 1, 1996

W find that the term PHOTOSHOT is nerely descriptive
when applied to goods identified as “video tapes that
contain still imges taken by a cantorder that is used as a
digital still canmera.” The matter sought to be registered
is a shortened form of “photographic shot” which
i mredi atel y descri bes, wi thout conjecture or speculation, a
significant feature of the goods, nanely that the video

tape i s capable of containing still photographic inages or

“photo shots.” Thus, no inmagination woul d be necessary for
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consuners to perceive precisely the nerely descriptive
significance of the term PHOTOSHOT as it relates to an
i nportant feature of the videotape.

Decision: The refusal to register is affirmed.
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