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Bef ore Qui nn, Chapman and Hol tzman, Adm ni strative Trademark
Judges.

Qpi ni on by Holtzman, Adm nistrative Trademark Judge:

An application has been filed by SpecComm I nternational, Inc.
to register the mark VIRTUAL FI RE & RESCUE EXPO for "conducting
educati onal workshops in the field of fire and rescue by neans of

a gl obal conputer information netvvork."EI

! Serial No. 75/300,898 filed May 30, 1997. Applicant has clai ned
ownership of Registration No. 2,078,917 for the mark NATIONAL FIRE &
RESCUE and design with NATI ONAL FI RE & RESCUE di scl ai ned.
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The Trademark Exam ning Attorney initially refused
regi stration under Section 2(e)(1) of the Trademark Act on the
ground that applicant's mark is nerely descriptive of its
services. |In response to the refusal, applicant argued that the
mark is not descriptive and noreover claimed that the mark has
acquired distinctiveness under Section 2(f) of the Act. The
Exam ning Attorney rejected applicant's Section 2(f) claimand
issued a final refusal on the ground that the mark is "nmerely
descriptive and generic." Applicant responded by filing a notice
of appeal followed by its appeal brief. Recognizing that his
final was premature in view of applicant’s Section 2(f) claim the
Exam ning Attorney requested a remand of the application in order
to properly issue a non-final action on the new issue. The Board
granted the remand, and the Exam ning Attorney subsequently issued
a new, non-final action on the basis of the insufficiency of the
evidence in support of applicant's Section 2(f) claim Applicant
did not respond to the nerits of the Ofice action but instead
filed a request with the Board to resune the appeal. By this
request, applicant nade it clear that it did not wish to pursue
its claimof distinctiveness under Section 2(f) and that it w shed

to go forward on the appeal based solely on the issue of whether
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the mark is merely descriptive under Section 2(e)(1l) of the Act.EI
The Board granted applicant's request, noting that the appeal
woul d proceed solely on the issue of descriptiveness.EI The
Exam ni ng Attorney subsequently filed his appeal brief on that
issue.EI An oral hearing was not requested.

Thus, the only question on appeal is whether the mark is
nmerely descriptive of applicant's services.

The Exam ning Attorney contends in this regard that the
wor di ng VI RTUAL FI RE & RESCUE EXPO when considered in relation to

the identified goods, describes "the nature or characteristics

2 Specifically, applicant stated that: "...[a]pplicant wi shes to nove
forward with the Appeal based on the refusal under Section 2(e)(1) of
the Trademark Act. The issue of distinctiveness under Section 2(f) of
the Trademark Act is not before the Board and the Applicant does not

wi sh to have the Board consider such an issue at this tinme....Applicant
respectfully requests that the Appeal nove forward based on [the Section
2(e)(1)] ground al one."

® The Examining Attorney had included evidence with his Ofice action
following the remand consisting of dictionary definitions for "virtual,"
definitions of the terns "expo" and "exposition," articles taken from
the NEXI S dat abase showing the word "virtual" used with either "expo,"
"show' or "exhibition," and Internet references to the phrase "virtual
expo." This evidence was al so di scussed and/or referenced by the
Examining Attorney in his appeal brief. Because applicant subsequently
withdrew its Section 2(f) claimand consequently did not respond to that
O fice action on the nmerits, with the exception of the dictionary
definitions of which the Board can take judicial notice, none of that
evidence will be considered.

* Although the Board, on Cctober 3, 2000, granted applicant's request
for an extension of tine to file a reply brief, no reply brief was
filed.
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of the service and its subject matter."” The Exam ning Attorney
mai ntains that the ternms VI RTUAL and EXPO describe the nature of
the service; that the services involve an exposition that takes

pl ace on a conmputer network; and that the phrase FI RE & RESCUE
describes the subject matter of the workshops that are part of the
exposition. In support of his position, the Exam ning Attorney
has relied on entries fromgeneral and technical dictionaries,
third-party registrations, lists of Internet search results,
portions of selected websites, excerpts of articles fromthe NEXI S
conput er dat abase, and the use of the mark in applicant's

speci nens.

Applicant states in its brief that the mark i s not
descriptive, but devotes virtually its entire argunent to the
claimthat the mark is not generic for its services. Applicant
argues that while the termas a whole "may suggest"” its services,
"the mark cannot be generic since the services provided do not
actually rescue people, but deal with apparatus or neans for
rescui ng people.” Applicant admts that "the genus of services at
issue is fire and rescue” (brief p.3) and that its mark "is
plainly about 'fire and rescue.'" (Brief p.4). According to
applicant, its services "seek to educate and teach the public the
proper techniques involved in fire and rescue procedures, as well
as describing and presenting devices used for such purposes.”

(Brief p.2). Applicant maintains, however, that the Exam ning
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Attorney has not "nmet his burden of show ng" that the mark "is
generic" for the services. Applicant relies on five third-party
regi strations containing the phrase "FIRE & RESCUE" and ei ght
third-party registrations which include the word "EXPO' in the
mar ks to support its claimthat its own mark is not "generic" for
the identified services. B

As indicated earlier in this decision, and in accordance wth
the applicant’s express request, the only issue to be decided in
this appeal is whether the Exami ning Attorney has net his burden
of showing that applicant’s mark is nerely descriptive of its
servi ces under Section 2(e)(1) of the Trademark Act. Any issues
concerning the acquired distinctiveness or genericness of
applicant's mark are not before us on appeal and wll not be
deci ded or discussed herein. Thus, we turn our attention to the
Section 2(e)(1l) issue.

Atermis nmerely descriptive within the neaning of Section
2(e)(1) if it imediately conveys know edge of the ingredients,
qualities, or characteristics of the goods or services wi th which
it is used. In re Gyulay, 820 F.2d 1216, 3 USPQ2d 1009 (Fed. Gr.
1987). Moreover, the question of whether a particular termis

nerely descriptive nmust be determ ned not in the abstract, but in

®> None of these third-party registrations is properly of record.
Nevert hel ess, the Exam ning Attorney has stated that he does not object
to the evidence and, noreover, he addressed the evidence on the nmerits.
Accordi ngly, we have considered this evidence for whatever probative
value it may have
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relation to the goods or services for which registration is
sought. See In re Engineering Systens Corp., 2 USPQ2d 1075 (TTAB
1986) .

The evidence made of record in this case is strongly
persuasi ve that the phrase VIRTUAL FI RE & RESCUE EXPO, when
applied to applicant’s services, imedi ately and w t hout
conj ecture, describes the nature of applicant’s services as well
as the subject matter and/or intended audi ence for those services.
The dictionary definitions submtted by the Exam ning Attorney and
the third-party registrations submtted by both applicant and the
Exam ning Attorney, illustrate the descriptive neaning of the word
"expo." One such dictionary entry defines "expo" as "any
exhi bition or show' and refers to an "annual conputer expo" as an
exanpl e of such an exhibition. The services identified in a
nunber of the third-party registrations for nmarks containi ng EXPO
(such as GOLFERS EXPO WEB EXPO ELECTRONI C ENTERTAI NMENT EXPO
and BOOKEXPO AMERI CA) indicate that educational prograns and
activities for attendees, such as workshops, clinics and
conferences in a particular industry are typical of the services
offered at an expo. It is also noted that each of the EXPO marks
for those types of services issued on the Suppl enental Register
and with a disclainmer of the termEXPO. Wile third-party
regi strations are not conclusive on the question of

descriptiveness, if nothing el se, we can see that the word "expo"
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in the context of services such as those of applicant has been
treated consistently by the Ofice as, essentially, an
unregi strable term

Mor eover, the word VIRTUAL in applicant’s mark describes the
format of the exposition. Were traditionally, an expo and its
associ at ed wor kshops woul d take place at a brick and nortar
facility, technology has made it possible to "attend" the
exhibition by accessing the Internet. As indicated in applicant's
description of services and as described in its specinens,
applicant's expo is conducted, "[e]tirely on the Internet.” The
dictionary listing submtted by the Exam ning Attorney defines

VIRTUAL as "[n]ot real; a conputer representation of sonething
El

that is real" and as "...the conputer-enabl ed representation or
simul ati on of an action, transaction, object or state."EI W not e,
for exanple, that a "Virtual Cassroonf in that sane dictionary is
described as "[a] |earning environnment in which students and
teachers are connected and interact by neans of tel econferencing
or videoconferencing software, e-mail, and/or chat roons."” Thus,
in the context of applicant’s services, the word VIRTUAL sinply

nmeans that applicant's expo workshops are conducted online rather

than at a physical facility. See In re Styleclick.comlinc.,

® Webster's New Wrld Dictionary of Conputer Terms. (7'" ed.)

" Oficial Internet Dictionary A Conprehensive Reference for
Prof essionals. (1993).
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USPQd__ , Serial No. 75/459,912 (TTAB February 12, 2001)[ VI RTUAL
FASH ON is nerely descriptive when used in connection with
el ectronic retailing services via the Internet featuring apparel,
fashi on, accessories, personal care itens, jewelry and cosnetics].
In addition, there is no question that FIRE & RESCUE directly
describes the subject matter and/or audi ence for applicant's EXPO
Applicant admts that its "mark...is plainly about 'fire and
rescue'," and the evidence of record nakes it clear that "fire and
rescue" identifies both a service and a class of service
providers. In this regard, the Exam ning Attorney points to the
use of "fire and rescue"” in applicant's recitation of services as
describing the field in which applicant's workshops are offered,
and the Internet and NEXI S references which show that numerous
organi zations, often in the nature of local or conmunity service
agencies, use "fire and rescue" in their nanes. As can be seen
fromthe foll ow ng exanples, the descriptive nature of this use is

obvi ous: "COUNTY AGENCY: Department of Fire and Rescue Services";

"Stanford Fire & Rescue Departnment”; "Mntgomery County Fire and
Rescue Services"; "Darlington Fire and Rescue Brigade"; and
"Catoosa County Fire and Rescue Departnent.” In addition, the

Internet articles describe the capabilities of "fire and rescue”
departnments and the operations they perform Qher NEX S
references submtted by the Exam ning Attorney denonstrate that

"fire and rescue” refers to the industry itself or to industry
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menbers. Exanples of those articles appear bel ow. (Enphasis
added) .
While in many careers, the term professional inplies
conpensation, this is not so within the fire and rescue
professions. The Virginian-Pilot (Norfolk) (May 17, 1996).
Dyer said that nationw de, the fire and rescue industry nade
a philosophical shift 15 to 20 years ago that added m nutes
to response tinmes. The Kansas City Star (April 24, 1997).
Finally, the descriptive neaning of "fire and rescue"” in the
context of the services is confirmed by applicant’s own speci nens
whi ch contain the statenment, "Bring the Wirl dwi de Fire and Rescue
Community to your Department...National Fire & Rescue and WCES
i ntroduce the industry’'s first Online trade show."EI
Thus, the evidence clearly shows that the phrase VI RTUAL FI RE
& RESCUE EXPO, when considered inits entirety, is nmerely
descriptive of applicant's services. The relevant purchasers of
applicant’s services, whether they are the fire and rescue
i ndustry, or interested nmenbers of the community, would, wthout
the exercise of any inmagination, imediately understand the phrase
to mean that applicant is providing online workshops in the fire

and rescue field.

Decision: The refusal to register is affirmed.

8 Applicant's third-party registrations incorporating "fire" and/ or
"rescue" are not persuasive of a different result. In each of the
identified registrations, the "fire" and "rescue" terns have been

di sclained. Applicant has also relied on a pending application which is
of no probative val ue.



