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M chael L. Engel, Tradermark Exam ning Attorney, Law Ofice
108 (David Shall ant, Managi ng Attorney).
Before Simrs, Seehernman and Hohein, Admi nistrative

Trademar k Judges.

Opi ni on by Seeherman, Adm nistrative Trademark Judge:

Karl V. J. Fluck, I'll has appealed fromthe fina
refusal of the Trademark Exam ning Attorney to register
CANDY BOW as a trademark for “decorative ribbon in the form
of a bow having small gift-type itens, in the nature of
candy and ot her edi bl es, attached."h:I Regi strati on has been
refused pursuant to Section 2(e)(1l) of the Trademark Act,

15 U.S.C. 1052(e)(1), on the ground that applicant’s mark

is nerely descriptive of his identified goods.

! Application Serial No. 75.486,602, filed May 8, 1998.
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Appl i cant and the Exam ning Attorney have filed
briefs; an oral hearing was not requested.
W affirmthe refusal of registration
Al t hough applicant’s application is based on an intent
to use, applicant has described his goods as a novelty item
which is
a highly decorative, ornate bow having
a pair a dowmwardly extending trailing
ri bbons with edi bl es adhesively
attached thereto. It is intended that
t he CANDY BOW product will be delivered
as a gift, whereby the candy itens
woul d be renoved and consuned by the
reci pient while the bow woul d be used
to decorate an area chosen by such
reci pi ent.

Response filed June 17, 1999, p. 3.

A mark is merely descriptive, and therefore prohibited
fromregistration by Section 2(e)(1l) of the Trademark Act,
if it inmediately conveys information concerning a quality,
characteristic, function, ingredient, attribute or feature
of a product or service. The question of descriptiveness
is not decided in a vacuumbut in relation to the goods on
whi ch, or the services in connection with which, it is
used. In re Venture Lending Associ ates, 226 USPQ 285, 286
(TTAB 1985).

There is no question that applicant’s identified goods

are a bow, and that a principal feature of the bow is that
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candy is attached to it. Thus, the word CANDY per se
descri bes a feature of the goods, and the word BONis a
generic termfor the goods. Applicant hinself recognizes
the descriptive qualities of the words by his proffer of
di sclaimers for the individual vvords.EI

It is applicant’s position that despite the
descriptive connotations of the individual elenents, the
conbi ned term CANDY BOW i s suggestive of applicant’s goods
because the purchaser nust exercise sone degree of
i mgi nation or thought. It appears that part of
applicant’s argunent is that the mark is not descriptive
because purchasers will assune fromthe nark that the
product is candy that has been forned or shaped into a bow.
However, as stated above, the determ nation of whether or
not a mark is nmerely descriptive is not made in the
abstract, and the question is not whether consuners can
guess, fromthe mark al one, what the product is. Cearly,
upon seeing the mark CANDY BOWin connection with the

goods, a bow with candy attached, they will inmediately

2 |t should be noted that an entire mark may not be discl ai ned.

See TMEP § 1213.07. Although the Exam ning Attorney indicated in
the file that the offered disclainers should not be printed, he
never advi sed applicant that the disclainers were unacceptabl e,
and i ndeed his references to the disclainmers in a subsequent

O fice action and his brief |led applicant to believe that the

di scl ai ners had been nmade of record.
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understand fromthe mark exactly what the characteristics
of the goods are.

Applicant also notes that consuners are famliar with
ot her candy products, such as candy canes and candy corn,
which are candy in the formof such objects. As a result,
appl i cant argues that consuners woul d assune that CANDY BOW
woul d refer to candy in the shape of a bow, and that the
use of this termfor a bow with candy attached creates an
unconventional neaning for the words.

W need not deci de whet her CANDY BOW woul d be a
generic termfor candy in the shape of a bow, in the way
that “candy cane” is a generic termfor candy having a cane
shape. The question before us is whether, as applied to a
bow havi ng candy attached, the nmark CANDY BOW woul d
i mredi ately convey to consuners information about the
characteristics of such a product. W have no doubt that
pur chasers woul d i nmedi at el y under st and, upon seeing the
mar Kk CANDY BOW used in connection with the identified
goods, that it is a bow having candy on it. Accordingly,
we find that the mark is nerely descriptive of “decorative
ri bbon in the formof a bow having small gift-type itens,
in the nature of candy and ot her edibles, attached.”

Decision: The refusal of registration is affirned.



