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Opi nion by Walters, Adm nistrative Trademark Judge:
Wlliam R Vestal has filed a trademark application
to register the mark AMERI CAN CI VIL WAR CHANNEL f or
“tel evision broadcast services.”’
The Trademark Exam ning Attorney has finally refused
regi stration, under Section 2(e)(1) of the Trademark Act,
15 U.S.C. 1052(e)(1), on the ground that applicant’s

proposed mark is nmerely descriptive in connection with

his recited services.
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Appl i cant has appeal ed. Both applicant and the
Exam ni ng Attorney have filed briefs, but an oral hearing
was not requested. We affirmthe refusal to register.

The test for determ ning whether a mark is nerely
descriptive is whether the involved termimmediately
conveys information concerning a quality, characteristic,
function, ingredient, attribute or feature of the product
or service in connection with which it is used, or
intended to be used. See In re Bright-Crest, Ltd., 204
USPQ 591 (TTAB 1979); In re Engineering Systems Corp., 2
UsP@2d 1075 (TTAB 1986). It is not necessary, in order
to find a mark nerely descriptive, that the mark descri be
each feature of the goods or services, only that it
describe a single, significant quality, feature, etc. In
re Venture Lendi ng Associ ates, 226 USPQ 285 (TTAB 1985).
Further, it is well-established that the determ nation of
nmere descriptiveness nmust be nade not in the abstract or
on the basis of guesswork, but in relation to the goods
or services for which registration is sought, the context
in which the mark is used or intended to be used, and the

inpact that it is likely to nake on the average purchaser

! Serial No. 75/333,145, in International Cass 38, filed July 30, 1997,
based on an allegation of a bona fide intention to use the mark in
conmer ce.
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of such goods or services. See In re Recovery, 196 USPQ
830 (TTAB 1977).

Both the Exam ning Attorney and applicant have
submtted dictionary definitions of the term “channel.”
We take judicial notice of the nore conprehensive
definition submtted by the Exam ning Attorney with her
brief, which includes “8. Electronics. A specified
frequency band for the transm ssion and reception of
el ectromagnetic signals, as for television signals.”

Applicant argues that its mark is merely suggestive,
in part because “channel” has so many possi bl e nmeani ngs
whi ch could be attributed to the termin the context of
applicant’s proposed mark. However, as the Exam ning
Attorney correctly states, we nmust consider the
descriptiveness of applicant’s proposed mark in
connection with the recited services. Thus, the
connotation of the term CHANNEL in applicant’s proposed
mar k, considered in connection with “tel evision broadcast
services,” clearly is the definition indicated above. As
such, the termis nerely descriptive in connection with
applicant’s recited services.

Applicant submitted a |list and copy of a search
report of purported third-party registrations of marks

that include the term “channel.” The Exam ning Attorney
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correctly pointed out that neither the list nor search
report make these registrations properly of record. Wth
its brief, applicant subm tted photocopi es of seven
registrations previously listed, all in connection with
tel evi sion broadcast services. The Exam ning Attorney
properly objected to the tineliness of this evidence,
and, thus, we have not considered these third-party
regi strations.?

Simlarly, there is no question that the term
AMERI CAN CIVIL WAR in applicant’s proposed mark refers to
the 1861 to 1865 WAr Between the States and, thus, nerely
descri bes the intended subject matter of applicant’s
tel evi si on broadcast services. The conbination of the
merely descriptive term AMERICAN CIVIL WAR with the
nmerely descriptive term CHANNEL results in the equally
merely descriptive proposed mark, AMERI CAN CIVIL WAR
CHANNEL .

In the present case, it is our view that, when

applied to applicant’s services, the term AMERI CAN CI VI L

2 W note that, even if we had considered these registrations, we would
not find themto be supportive of applicant’s contention that CHANNEL is
suggestive in connection with tel evision broadcast services. To the
contrary, six of the seven registrations include disclainers of CHANNEL
A disclainer in the record of an application or registration is an
acknow edgnent of the lack of an exclusive right therein at the tinme of
the disclaimer. See, In re Interco Inc., 29 USPQ2d 2037 (TTAB 1993);
Kel l ogg Co. v. Pack’ Em Enterprises Inc., 14 USPQ@d 1545 (TTAB 1990); and
Quaker State Ol Refining Corp. v. Quaker O 1 Corp., 453 F.2d 1296, 172
USPQ 361, 363 (CCPA 1972).
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WAR CHANNEL i mmedi ately descri bes, w thout conjecture or
specul ation, a significant feature or function of
applicant’s intended services, nanely that applicant
intends to offer a television channel broadcasting
progranm ng related to the Anerican Civil War. No
exerci se of imagination, cogitation, nental processing or
gat hering of further information is necessary in order
for purchasers of and prospective custoners for
applicant’s services to readily perceive the nerely
descriptive significance of applicant’s proposed mark as
it pertains to the recited services.

Deci sion: The refusal under Section 2(e)(1l) of the

Act is affirnmed.
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