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Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Instrunentation Metrics, Inc. has filed an application
to register the mark "I NSTRUVENTATI ON METRI CS" for an "opti cal
processing unit conprising a spectroneter, guided |ight source
and el ectromagnetic radi ation detector; [and] signal processing
software for use in non-invasive bl ood anal yte neasurenent
devices" in International Cass 9 and "non-invasive bl ood anal yte
measur enent devi ces" in International Cass 10.°

Regi stration has been finally refused under Section

2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), on the basis

' Ser. No. 75/301,355, filed on June 2, 1997, based upon an all egation
of a bona fide intention to use the mark i n comerce.
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that, when used in connection with applicant’s goods, the mark
"I NSTRUVENTATI ON METRICS" is nerely descriptive of them

Applicant has appealed. Briefs have been filed and an
oral hearing was held. W reverse the refusal to register.

The Exami ning Attorney, noting that printouts of
excerpts which she has nade of record fromvarious websites
i ndi cate that applicant nmanufactures "[nedical instrumentation”
and provides "[c]linical diagnostic software"” for use in the
bi omedi cal field and that, in particular, blood nay be anal yzed
in metric or volume units, argues that "while | NSTRUVENTATI ON
METRI CS may not descri be the exact use or purpose of the
[applicant’s] goods, the wordi ng describes with enough
particularity a significant quality of the goods, namely that
they are instrunents for measurenent.” |In support of her
position, the Exam ning Attorney has nade of record and relies
upon definitions of the follow ng:

(a) the word "instrunmentation,” which
Webster’s Ninth New Collegiate Dictionary at
627 defines in relevant part as a noun

nmeani ng "Lnstrunents for a particul ar
pur pose";

(b) the term"-metric," which Wbster’s
Ninth New Collegiate Dictionary at 748 lists
as an adj ectival conbining formsignifying

W judicially notice that the word "instrument"” is defined by the
same dictionary at 627 as signifying, in pertinent part, "a nmeasuring
device for determning the present value of a quantity under
observation". It is settled that the Board nmay properly take judicia
notice of dictionary definitions. See, e.d., Hancock v. American
Steel & Wre Co. of New Jersey, 203 F.2d 737, 97 USPQ 330, 332 (CCPA
1953) and University of Notre Danme du Lac v. J. C. Gournet Food

I mports Co., Inc., 213 USPQ 594, 596 (TTAB 1982), affd , 703 F.2d
1372, 217 USPQ 505 (Fed. Cir. 1983).
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"of or relating to (such) an art, process or
sci ence of measuring”; and

(c) the word "netric," which Webster’s
On-line Dictionary at www. mw. com variously
defines as connoting "1. Relating to
measur enent; involving, or proceedi ng by,
measurenent. 2. OF or pertaining to the
meter as a standard of neasurenent; of or
pertaining to the deci mal system of
measur enent of which a neter is the unit; as,
the netric system a netric neasurenent.
<chem stry> Metric analysis by vol une,
volunetric analysis ...."; and which The
Conput er Desktop Encycl opedia sets forth as
meani ng "[ m easurenent. Al though netric
generally refers to the decinal -based netric
system of wei ghts and neasures, software
engi neers often use the termas sinply
"measurenment.’ For exanple, 'is there a
metric for this process? "°

In view thereof, and because applicant’s goods include
non-i nvasi ve bl ood anal yte neasurenent devi ces and si gnal
processing software for use therewith, the Exam ning Attorney
mai ntai ns that such goods "are | NSTRUMVENTATI ON METRI CS or
Instrunments for neasurenent, specifically, instrunents for use in
bl ood anal yte neasurenent." |In particular, the Exam ning
Attorney contends that such phase is nerely descriptive because:

The use of METRICS after | NSTRUVENTATI ON

does not affect the descriptiveness of the

proposed mark or change its nmeaning. Just as

METRI CS | NSTRUMENTATI ON i dentifies

measur enent instrunments, | NSTRUVENTATI ON

METRI CS al so identifies nmeasur enment
instrunents or instrunents for neasurenent.

3

I nasnuch as judicial notice may al so be properly taken of standard
reference works such as encycl opedi as, the request by the Exam ning
Attorney in her brief that "the TTAB take judicial notice of the
dictionary definition [of "metric" from The Conputer Desktop

Encycl opedi a] attached” to such brief is approved. See, e.qg., Inre
Hartop & Brandes, 311 F.2d 249, 135 USPQ 419, 423 (CCPA 1962) at n. 6.
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It is well settled that a termor phrase is considered
to be nerely descriptive of goods or services, within the meaning
of Section 2(e)(1) of the Trademark Act, if it forthwith conveys
i nformati on concerning any significant ingredient, quality,
characteristic, feature, function, purpose or use of the goods or
services. See, e.g., Inre Gyulay, 820 F.2d 1216, 3 USPQ2d 1009
(Fed. GCir. 1987) and In re Abcor Devel opnent Corp., 588 F.2d 811,
200 USPQ 215, 217-18 (CCPA 1978). It is not necessary that a
termor phrase describe all of the properties or functions of the
goods or services in order for it to be considered to be nerely
descriptive thereof; rather, it is sufficient if the termor
phrase describes a significant attribute or idea about them
Mor eover, whether a termor phrase is nerely descriptive is
determ ned not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used on or in connection with those goods or services
and the possible significance that the termor phrase would have
to the average purchaser of the goods or services because of the
manner of its use. See In re Bright-Crest, Ltd., 204 USPQ 591,
593 (TTAB 1979). Thus, "[w hether consumers coul d guess what the
product [or service] is fromconsideration of the mark alone is
not the test." In re American Geetings Corp., 226 USPQ 365, 366
(TTAB 1985).

However, a mark is suggestive if, when the goods or
services are encountered under the mark, a nulti-stage reasoning
process, or the utilization of inmagination, thought or

perception, is required in order to determ ne what attributes of



Ser. No. 75/301, 355

the goods or services the mark indicates. See, e.g., In re Abcor
Devel opnent Corp., supra at 218, and In re Mayer-Beat on Corp.
223 USPQ 1347, 1349 (TTAB 1984). As has often been stated, there
is athin line of denmarcation between a suggestive mark and a
nerely descriptive one, with the determ nati on of which category
a mark falls into frequently being a difficult nmatter involving a
good neasure of subjective judgnent. See, e.g., In re Atavio, 25
USPQ2d 1361 (TTAB 1992) and In re TMS Corp. of the Americas, 200
USPQ 57, 58 (TTAB 1978). The distinction, furthernore, is often
made on an intuitive basis rather than as a result of precisely
| ogi cal anal ysis susceptible of articulation. See In re George
Weston Ltd., 228 USPQ 57, 58 (TTAB 1985).

In the present case, we are constrained to agree with
applicant that, even if a designation such as "MeTRI CS
| NSTRUMENTATI ON* (which is not applicant’s mark) coul d be
regarded, as asserted by the Exam ning Attorney, as nerely
descriptive of applicant’s goods (and plainly its non-invasive
bl ood anal yte neasurenent devices are a kind or type of netric
i nstrumentation), reversing the conponent words thereof to form
t he phrase "I NSTRUVENTATI ON METRICS" results in a mark which is
no nore than suggestive of applicant’s goods. As applicant
persuasi vely points out in its main brief, the conbination of the
words "instrunmentation” and "metrics" so as to formthe phrase
"I NSTRUVENTATI ON METRI CS" creates an incongruity, given the
simlarities in neaning of the words individually, which requires
a nmulti-stage reasoni ng process or inagination in order for

custoners or prospective purchasers of applicant’s optical
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processi ng units, non-invasive bl ood anal yte neasurenent devices,
and signal processing software for use with such devices to be
abl e, perhaps, to ascribe any particular significance to the
phrase when used in connection with applicant’s goods. See,
e.g., Alum num Fabricating Co. of Pittsburgh v. Season-Al|l W ndow
Corp., 259 F.2d 314, 119 USPQ 61, 63 (2d Cir. 1958) [nark
"SEASON- ALL, " unli ke the term"ALL-SEASON," is not nerely
descriptive of al um num stormw ndows and doors]. Here, while
the mark "1 NSTRUMVENTATI ON METRI CS" vaguel y suggests t hat
applicant’s goods are sonme sort of instrunents for metric-based
nmeasur enent, such mark does not forthwith convey, with sufficient
particularity, the purpose, function or use of applicant’s goods
or describe any significant aspect, feature or quality thereof.

Finally, to the extent that there may neverthel ess be
any doubt as to whether applicant’s nmark is nmerely descriptive or
suggestive of its goods, we resolve such doubt, in accordance
with the Board' s practice, in favor of the publication of
applicant’s mark for opposition. See, e.g., In re Mrton-Norw ch
Products, Inc., 209 USPQ 791 (TTAB 1981) and In re Gournet
Bakers, Inc., 173 USPQ 565 (TTAB 1972).

Deci sion: The refusal under Section 2(e)(1) is

rever sed.

T. J. Quinn

G D. Hohein
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T. E. Holtzman
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board



