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UNI TED STATES PATENT AND TRADEMARK OFFI CE

Trademark Trial and Appeal Board

In re Vertex Technol ogi es, Inc.

Serial No. 75/ 262,618

Ki mberly Ganbrel and Jody H Arnmstrong of Killworth, Gottnan,
Hagan & Schaeff, L.L.P. for Vertex Technol ogies, Inc.

Vanessa J. Cooper, Trademark Exam ning Attorney, Law Ofice 113
(Meryl Hershkowi tz, Managi ng Attorney).

Before Cissel, Hohein and Holtzman, Adm nistrative TrademarKk
Judges.

Opi ni on by Hohein, Adm nistrative Trademark Judge:

Vertex Technol ogies, Inc. has filed an application to
register the term"SUPPLY CHAI N LI NK" for "conputer prograns for
use in automating tool dispensers, nonitoring and reporting on

transactions conducted at tool dispensers, and for |inking
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i ndi vidual tool dispensers to internal and external information
centers."?!

Regi stration has been finally refused under Section
2(e) (1) of the Trademark Act, 15 U S.C 81052(e)(1), on the
basis that, when used in connection with applicant's goods, the
term "SUPPLY CHAIN LINK" is nerely descriptive of them

Applicant has appeal ed. Briefs have been filed, but
an oral hearing was not requested. W affirmthe refusal to
regi ster.

It is well settled that a termis considered to be
nmerely descriptive of goods or services, within the nmeaning of
Section 2(e)(1) of the Trademark Act, if it imedi ately
descri bes an ingredient, quality, characteristic or feature
thereof or if it directly conveys information regardi ng the
nature, function, purpose or use of the goods or services. See
In re Abcor Devel opnment Corp., 588 F.2d 811, 200 USPQ 215, 217-
18 (CCPA 1978). It is not necessary that a termdescribe all of
the properties or functions of the goods or services in order
for it to be considered to be nerely descriptive thereof;
rather, it is sufficient if the termdescribes a significant

attribute or idea about them Mreover, whether a termis

nmerely descriptive is determned not in the abstract, but in

! Ser. No. 75/262,618, filed on March 24, 1997, which alleges dates of
first use of January 10, 1997.
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relation to the goods or services for which registration is
sought, the context in which it is being used on or in
connection with those goods or services and the possible
significance that the termwould have to the average purchaser
of the goods or services because of the manner of its use. See
In re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).
Consequently, "[w hether consunmers coul d guess what the product
[or service] is fromconsideration of the nmark alone is not the
test.” In re Anerican Geetings Corp., 226 USPQ 365, 366 (TTAB
1985) .

By way of background, applicant explains inits
initial brief that its "SUPPLY CHAI N LI NK' conputer software is
designed for use with its automatic tool and supply dispensing
machi nes. According to applicant:

These machines are simlar to vending

machi nes; they contain various tools and
har dwar e necessary for various construction
and shop applications. The goods subject to
this application conprise conputer software
designed to operate Vertex's di spensing
machi nes. The software serves to automate
t he machinery. As provided in the
description of goods, the SUPPLY CHAI N LI NK
software nonitors the dispensation of tools
and provides the system operator with the
capability to generate reports. The
software i s capable of connecting the

di spensi ng machines with internal and/or
external data systens. This allows data
relating to the dispensation and use of
tools, hardware, and etc. to be recorded
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Wi th accounting, inventory, purchasing and
tool control systens. 1In addition, data
relating to the dispensation of tools and
har dware can be transmtted to the supplier
of such goods so that inventory can be
nmoni t ored and adj usted as needed.

In light of the above, applicant argues that the term
"SUPPLY CHAIN LINK" is not nmerely descriptive of the operating
software for its tool dispensing machi nes because "the words
SUPPLY CHAI N LI NK convey no 'tolerably distinct' know edge of
the goods, and ... coul d describe any nunber of things," thereby
"render[ing] the mark as a whole incongruous.” In particular,
applicant contends that:

Even if it could be argued that any of
the terns contained in Vertex's mark are
singularly descriptive, the terns used
together are not. The mark in its entirety
has no recogni zabl e neani ng. SUPPLY CHAI N
LINK is not a readily recogni zed phrase.
There are two recogni zabl e phrases wthin
Vertex's mark. The first is "SUPPLY CHAIN. "
A "supply chain" is a phrase comonly used
to describe the path that goods take to
reach purchasers. A "supply chain" begins
wi th the manufacturer of goods which are
transported to a distributor which
distributes the goods to retailers who
ultimately sell the goods to purchasers.
That is the "supply chain" for goods.
"Supply chain" may be viewed as suggestive
of Vertex's goods. Vertex's conputer
prograns control tool dispensers; the tool
di spensers coul d be viewed as supplying
tools in a manner anal ogous to the "supply
chai n" as defined above.
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The second phrase in Vertex's mark is
"CHAIN LINK." "Chain link" is a phrase used
to describe a particular type of fencing in
whi ch netal bars or strips are interl ocked.
It is a strong and resilient type of fencing
and is therefore suggestive of strength
generally. In this regard it could be
deened suggestive of Vertex's goods in that
Vertex's software provides a strong
connection between the dispensation of tools
and the systens designed to nonitor such
tool use. "Chain |ink" connotes a source of
connection. Wth respect to Vertex's goods,
it connotes a connection of various
functions performed by the software; a chain
of events linked together.

In addition, applicant maintains that the term " SUPPLY
CHAIN LINK" is at best only suggestive of its goods inasnmuch as
the words conprising such term"typically are not used together”
and that, when they are used together, the words "are not
conpatible.” Specifically, applicant insists that (footnote
onmitted):?

There is a tendency to break-up the mark

into recogni zabl e phrases, i.e., "SUPPLY

CHAIN' or "CHAIN LINK. " Then the purchaser

must consider, what is a "SUPPLY CHAI N' -
LINK or what is a SUPPLY - "CHAIN LINK. "

2 Additionally, in both its initial and supplenental briefs, applicant
contends that the term"SUPPLY CHAIN LI NK' shoul d be registrable
because a conpanion application it has filed, involving the mark
"DEMAND CHAI N LINK" for the same goods as those herein, was all owed
for registration. Wile consistency of exam nation is of course
desirable, the mark in applicant's conpanion application is plainly
different fromthe one in this case and we have no idea as to the
evidentiary record therein, much | ess whether the mark was |ikew se
refused registration as being nmerely descriptive of applicant's goods.
Consequently, the all owance of registration for the mark "DEMAND CHAI N
LI NK* cannot serve to nandate registration of the term"SUPPLY CHAI N
LINK' in this case.
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This is the sane type of reasoni ng process
whi ch the Board has held to be indicative of
a suggestive nark.

The Exam ning Attorney, on the other hand, asserts

that (italics in original; footnotes omtted):

The mark is nerely descriptive because it
describes a function of the software. The
phrase SUPPLY CHAIN LINK is a termof art in
t he busi ness arena which denotes the

devel opnent of goods or services fromraw
materials into consunmer products. The
managenment of the "supply chain" includes
all aspects of the product devel opnent

cycle, including nonitoring the inventory
and supply of parts and tools which are not
the core business of an entity, but are
necessary ancillary inplenments to produce
the core goods or services. Furthernore,
the termidentifies a genre of software
which facilitates "supply chai n" managenent.
This type of software hel ps corporations
manage and track their inventory, internally
and externally, alerting custonmers and
suppliers alike, regarding the status of raw
materials, finished goods and services and
the ancillary inplenents needed to produce

t he core goods and services.

The term LINK is descriptive for the
connectivity function of the software to
internal and external information systens.
The goods are describe[d] by the applicant
as the following[:] " the software is
capabl e of connecting the di spensing
machines with internal and/or external data
systens .... in addition, data relating to
t he di spensation tools and hardware can be
transmtted to the supplier of such goods so
that inventory can be nonitored and adj usted
as needed." The description of the
software[,] as stated by the applicant,
correlates directly wwth the dictionary
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meani ng of the termLINK. In addition,
[t] he diagram found on the inside of
applicant's exhibit A outlines the function
of the software. This diagram evi dences
that the software nonitors and tracks the
tool dispensers and infornms entities and
their suppliers about the status of tool and
supply inventory by "linking" the dispensers
to internal and external informtion
networks. The software nonitors the SUPPLY
CHAIN and LINKS the information to internal
and external systens. Therefore, the mark
is descriptive of the goods .... A mark

whi ch conbines two descriptive ternms wll

not be registrable if the conposite creates
a unitary mark which is descriptive. Inre
Anmpco Foods, Inc., 227 USPQ 331 (TTAB 1985).

I n support of her position, the Exam ning Attorney
relies upon excerpts fromvarious searches of the "NEX S"
dat abase to show t he neaning of the term "supply chain,"
i ncluding the fact that such termnot only nmerely describes, but
generically designates, a category of conputer software. As to
the fornmer, the foll ow ng exanples, which are representative,
indicate that the term "supply chain” is indeed a termof art
whi ch, contrary to applicant's contentions, is inclusive anong
ot her things of the particular kinds of tool dispensing,
nonitoring and reporting functions performed by its conputer
prograns (enphasis added):

"supply chain managenent is the
pur chasi ng profession's, maybe even the

i ndustry's, nost discussed, analyzed, and
practiced phil osophy. Wile sone
practitioners nerely adopt the supply chain
banner, focusing only on fundanent al
activities, purchasing s |eaders and



Ser.

No.

75/ 262, 618

vi sionaries seize the opportunity to extend
their scope of responsibility and achi eve

i ncreasi ngly sophisticated supplier
managenent .

In addition, Walter J. Pietrak ...
bel i eves 'supply chain managenent is not a
st andal one process, and is nore than just
procurenent.’

Creation of extended supply chain
I i nkages. M chael Katzorke ... sees a
'growi ng nunber of increasingly strong
I i nkages between buyers and their
suppliers.' Katzorke, who designed and
initiated the supply chai n managenent
rollout as director of materials at Allied
Signal ..., lists the foll ow ng exanpl es of
ext ended purchasing responsibility ...." --
Suppl i er Sel ecti on & Managenent Report,
April 1999 (article headlined: "Purchasers
Can Use The Supply Chain to Extend its
Capabilities");

"Supply chain managenent is built on
the prem se that managers nust be able to
| ocate all itens, parts, and finished goods
at any given tine. Automatic identification
technol ogy nakes that possible by attaching
a sort of nametag to a pallet, box, or
cont ai ner

The Communi cati ons Link

Successful supply chain managenent
requi res constant know edge of the
wher eabout s of goods in the pipeline.
That's why a second category of technol ogy--
comuni cations, plays such an inportant role
in enabling a conmpany to inplenment this
busi ness strategy.

But anot her category of software ..
has energed to enable conpanies wth
di fferent conputer systens and software to
link their systens together. 'Supply chain
managenent i s about integrating different
applications'
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| ndeed, many anal ysts believe that the
real technol ogi cal challenge facing
conmpani es interested in supply chain
management is integration. Auto ID systens,
communi cati on systens, and software nust all
work in sync and exchange data if conpanies
truly want to change the way they
manuf acture and distribute products."” --
Logi stics Managenent Distribution Report,
March 31, 1999;

"[T] he manufacturing industry's concept
of "the enterprise' has evolved and expanded
to include the conpany together with its
supply chai n of subcontractors, job shops,
strategic partners, and others. To manage
information flow and design coll aboration
anong these groups, manufacturers are
starting to use product data managenent
(PDM) as a critical tool throughout the
product definition life cycle. The
technol ogy facilitates comuni cation and
dat a exchange between the various systens,
enabl es product devel opnment to be
coordi nated by CEMs, and makes inportant
product information readily accessible up
and down the supply chain. Just as PDM
manages product definition in the supply
chain, enterprise resource planning (ERP)
controls the flow of parts and materials
t hr oughout production with capabilities for
inventory control, shop floor scheduling,
wor k order managenent, purchasing, etc.
These transacti on-based systens coordi nate
t he manufacturing operation for peak
efficiency and are virtually indispensabl e
i n keepi ng conpl ex production facilities
runni ng snmoot hly, especially when conponents
and assenblies are outsourced to suppliers.”
-- Conput er - ai ded Engi neering, February
1999;

"First, a quick definition for the
uninitiated: A supply chain is the series
of busi ness processes that noves products
... fromraw materials to end users." --

Sal es & Marketing Managenent, February 1999;
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"[ C] onpani es need systens that do nore
than sinply tell themwhat their inventory
is and what their orders are. They need
systens that interact wth suppliers and
custoners. They need supply chain systens.
Supply side manufacturers have al ways
engaged in supply chain nmanagenent, but the
term in its current neaning, has gai ned
i ncreasing currency over the |ast six years.
The definition in use at Manufacturing
Systens magazine is as follows: Supply
chai n managenent uses information technol ogy
to endow conputerized intelligence to an
ever-grow ng network of raw nateri al
suppliers, factories, warehouses,

di stribution centers, delivery vehicles, and
poi nts-of -sale. That way, each player in

t he supply chain conducts business with the
| atest and best information from everyone

el se. Product noves from point-of-originto
that of consunption as quickly as possible
and at the snall est cost, as supply and
demand fall into ever-nore-perfect bal ance.”
-- Manuf acturing Systens, Septenber 1998;

"Yet what is the supply chain? And why
shoul d conpani es take the tinme and
consi derable effort to devel op a supply
chai n nanagenent process?

First, the definition. O the many
that are out there, one that nicely enbodi es
t he scope and col | aborative nature of supply
chai n managenent cones from Donal d J.

Bower sox, ... professor of business

adm nistration at Mchigan State University.
" Supply chai n managenent is a collaborative-
based strategy to link cross-enterprise

busi ness operations to achieve a shared

vi sion of market opportunity,’' says

Bower sox, who has researched and witten
extensively on the subject. "It is a

conpr ehensi ve arrangenent that can span from
raw mat erial sourcing to end-consuner
purchase.'" -- Logistics Managenent &

Di stribution Report, June 30, 1998; and

10
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“Mention the supply chain, and al nost
i medi ately it becones synonynous with
| ogi stics and i nventory nmanagenent
activities. After all, that's where the
initial applications have been pursued, and
noder at e success enjoyed. However, there is
a broader scope to the supply chain concept,
one that ranges fromthe supplier's supplier
to the custoner's custoner. |It's also one
that clearly gives the |ogistician and
i nventory manager a nore strategic and
i nfluential voice.

The first significant effort at
integrating the supply chain has been
unvei l ed. The Supply Chain QOperations
Ref er ence- nodel (SCOR) provides
manuf acturers, suppliers, distributors and
retailers with a framework to eval uate the
effectiveness of their supply chains and to
target and neasure specific process
i nprovenents. It's mgjor contribution ..
is in creating a conmon | anguage for
comuni cati ng anong intra-conpany functions
and with inter-conpany supply chain
partners. Another step forward is in
clarifying and defining common supply chain
processes.

SCOR focuses on four basic supply chain
processes. Plan, source, nmake, and deliver
are the four principle conponents of the
supply chain ...." -- Inventory Reduction
Report, February 1997 (article headlined
"I nventory Manager Rol e Enhanced with New
Supply Chain Model").

Wth respect to the fact that the record denonstrates
that the term"supply chain" generically designates a type of
conputer software for perform ng supply chain activities and
operations, the followi ng "NEXI S" excerpts are representative
(enphasi s added):

"Well, it's official now. The Acronym
Speci al i sts Society has formally changed the

11
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desi gnati on of the back-office and supply
chain software market fornerly known as ERP
to BURP. The society's official stance is
that the new acronym which stands for
Beyond Utilitarian Resource Planning, is
nore accurate than stuffy old Enterprise
Resource Pl anning, and that the acronym ERP

was about to be obscured ...." --
| nfor mati onWeek, March 29, 1999;

"The universe of what's comonly call ed
supply chai n software--but may be nore aptly
nanmed ' advanced pl anni ng and schedul i ng
software--is in the mdst of some dramatic
changes that will have a big effect on
what's available to |ogistics managers, and
how t hey deploy it.

Supply chain software suppliers are
shifting their enphasis. Until recently,

t he bi ggest buyers of this planning and
schedul i ng software were Fortune 500
conpani es.

Equal ly inportant is that existing
busi ness processes are integrated with a
supply chain software system Hugh
McG nness ... has anal yzed nany of the out-
of -t he-box supply chain offerings. 'The
conpanies bringing in supply chain software
have difficulty using it because w thout the
ri ght process, the software isn't worth a
thing,' he says. 'Oten purchasing nanagers
expect the software to do things exactly the
same way they've al ways been done, only
automated.' This is very short-sighted,
according to MG nness . ...

Integration is not just an issue within
an organi zation, though. One of the hottest
issues in the supply chain software world is
connectivity outside the enterprise.

.. So nore and nore, |ogistics and
supply chain software i s conponent-based
rather than provided as a single entity.

-- Purchasi ng Magazi ne, March 25,

1999;

12
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"M . Johnston was the president of
Descartes Systens G oup, a |eading supply
chai n software company." -- WAshi ngton
Ti mes, February 15, 1999;

"Several recently introduced software
products from Qotum Inc. and from
Pri cewat er houseCoopers can help integrate
ERP with WV and various ot her supply chain
software.” -- Transportation & Distribution,

February 1, 1999;

"Supply chain software provider EXE
Technol ogi es of Dallas has forned an
alliance with Vastera of Chantilly, Va.,
whi ch provides international trade
software.” -- Logi stics Managenent
Di stribution Report, January 31, 1999;

"The Atl ant a-based supply chain
software conpany ...." -- Atlanta Journal &
Constitution, January 28, 1999;

"Retailers first automated their
financial and ordering systens, then cane
supply chain software and data mning." --

Boston Heral d, January 20, 1999;

"Reul and told of one large retai
custoner for whomthey' ve taken inventory
turns fromsix to 15, with zero out-of-
stock, all while bringing buffer stock down.
They did that before inplenmenting any supply
chain software. Now that their materi al
handl i ng and | ogistics disciplines are up to
speed, they intend to use the 12 software to
boost order fill rates, factory accuracy and
forecast accuracy to 95% and respond to
mar ket requirements within five days." --

Mat eri al Handli ng Engi neeri ng, January 1,
1999;

"El ectronic commerce fornms an
i ncreasingly inportant part of how conpanies
use their supply chain software.” -- Supply
Managenent, Decenber 3, 1998; and

13
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"No question about it, supply chain
pl anni ng and execution software is hot, and
this market is poised for rapid, substanti al
grom h." -- Manufacturing Systens, Septenber
1997.

In addition, we judicially notice® that the Dictionary

of E-Business: A Definitive Guide to Technol ogy & Busi ness

Terns (2000) at 279 defines "supply chain" as neani ng:

A course or evolution which begins with
raw nmaterials and ends with the sale of a

finished product or service. It includes
entities such as buyers, manufacturers,
di stributors, suppliers and consunmers. It

is an e-comrerce conpany's set of functions
whi ch may be internal or external, and

all ows the value chain to nake or produce
products and deliver services to custoners.
A supply chain includes information,

conmuni cati ons and processes that bind the
link between the supplier and the custoner.

We also judicially notice, as requested by the Exam ning

At t or ney

%1t is settled that the Board may properly take judicial notice of
dictionary definitions. See, e.g., Hancock v. Arerican Steel & Wre
Co. of New Jersey, 203 F.2d 737, 97 USPQ 330, 332 (CCPA 1953) and
University of Notre Dane du Lac v. J. C. Cournet Food Inports Co.,
Inc., 213 USPQ 594, 596 (TTAB 1982), aff’'d, 703 F.2d 1372, 217 USPQ
505 (Fed. Gr. 1983).

14
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in her brief, that The Conputer dossary (8th ed. 1998) lists

the term"link"™ as variously neaning:

(1) I'n communications, a line, channel
or circuit over which data is transmtted.

(2) I'n data nanagenent, a pointer
enbedded within a record that refers to data
or the location of data in another record.

(3) I'n programm ng, a call to another
program or subroutine.

In view thereof, and in light of the foll ow ng excerpt

of record fromapplicant's advertising literature for its goods,

15
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t he Exami ning Attorney concludes, with respect to applicant's
argunent that the term "SUPPLY CHAIN LINK" is only suggestive of
its goods because such termcontains the two readily

recogni zabl e phrases "supply chain” and "chain link," that
(italics in original; footnote omtted):

The term SUPPLY CHAIN is unitary, as used
on the goods, however, the term CHAIN
LINK is not. Applicant[']s pronotional
brochure reveal [s] that the proposed mark
i ncludes the phrase SUPPLY CHAIN, which is
di splayed in bright yellow .... That phrase
is in turn "linked" to the termLINK by a
series of dots which provide a virtua
bri dge between the phrase SUPPLY CHAI N and
the term LINK. Therefore, [and given the
sanme dot |inkage between the ternms SUPPLY
CHAIN and LINK on the specinens of record,]
applicant's argunent that consuners woul d
read CHAIN LINK nust fail. Furthernore,
applicant's argunment that consuners woul d
see CHAIN LINK as a unitary phrase is not
supported by any evidence. A "CHAIN LINK"
has no nmeaning in relation to applicant's
goods. What is fully supported by the ...
record is that the applicant is engaged in
providing "electronic links." Applicant's
brochures reveal that "electronic links give
your supplier up to the second information
on your resupply requirenents.” In
addition, as applied to conputer [software]
goods, the term LINK has a clear and
distinct nmeaning ... as "a line, channel or
circuit over which data is transmtted" or
"a call to another program or subroutine."
For the foregoing reasons, ... the
commercial inpression of applicant[']s
proposed mark ... is SUPPLY CHAI N LI NK
(enphasi s added).

16
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The Exam ning Attorney, therefore, finds that the term " SUPPLY
CHAI'N LI NK" "nerely describes the function of the applicant's
conput er software.

In the present case, it is our viewthat, when used on
or in connection with applicant's "conputer prograns for use in
automati ng tool dispensers, nonitoring and reporting on
transactions conducted at tool dispensers, and for |inking
i ndi vi dual tool dispensers to internal and external information
centers,” the term"SUPPLY CHAI N LI NK" i nmedi ately descri bes,

Wi t hout conjecture or speculation, a significant purpose or
function of such goods, nanely, that they provide the supply
chain link necessary for automating, nonitoring and reporting on
tool dispenser transactions. VWile, as the "NEXIS' excerpts and
the dictionary definitions confirm the term"SUPPLY CHAIN' is a
termof art in the business field which is used to describe both
a single enterprise level of production as well as multiple

| ayers of suppliers and custoners, it is plain that the

i nterconnected tracking, dispensing and re-supply functions
provi ded by applicant's conputer prograns for its automated tool
di spensers operate as part of supply chains for various
processes which feature comrunications Iinks to generate
production reports and automatically update inventories as to

tool requirenents.

17
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Clearly, in light of the fact that the phrase "supply
chain software" has been shown to be a generic termfor a
category of conputer prograns which would include those of the
type offered by applicant, we agree with the Exam ni ng Attorney
t hat purchasers and users of applicant's goods would readily
regard the term"SUPPLY CHAIN LI NK* as a conbi nation of the
descriptive ternms "SUPPLY CHAIN' and "LINK" rather than an
amal gam of the words "SUPPLY" and "CHAIN LINK." This is borne
out by applicant's specinens of use and advertising literature,
and it is also particularly so since the term"chain link,"
whi ch desi gnates a kind of fencing, has no nmeani ng or
significance in relation to applicant's goods. Thus, to the
know edgeabl e and sophi sticated custoners for applicant's goods,
who woul d include industrial plant managers and production
| ogi sticians, there is sinply nothing in the term"SUPPLY CHAI N
LI NK" which, in the context of software designed to |ink such
el ements of a manufacturer's supply chain as autonated too
di spensers so as to nonitor production operations and provide
reports, would be incongruous, anbi guous or even suggestive of
ot her pl ausi bl e neani ngs.

Accordi ngly, because the term "SUPPLY CHAI N LI NK"
conveys forthwith a significant function or purpose of
applicant's "conputer prograns for use in automating too

di spensers, nonitoring and reporting on transactions conducted

18
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at tool dispensers, and for |inking individual tool dispensers

to internal and external information centers," such termis
nmerely descriptive of applicant's goods within the neaning of
t he statute.

Deci sion: The refusal under Section 2(e)(1l) is

af firned.

R F. Ci ssel

G D. Hohein

T. E. Holtzman

Adm ni strative Tradenmark
Judges,

Trademark Trial and Appeal
Board
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