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Opi nion by Rogers, Adm nistrative Trademark Judge:

By the 16 applications involved herein, applicant
seeks registration of the follow ng nmarks, for the
identified services.! Each application is based on
applicant's allegation of a bona fide intention to use the

mark i n conmmer ce.



Serial Nos. 75/254,836; 75/254,837; 75/254,838; 75/254,839;
75/ 254, 840; 75/ 254, 841; 75/ 254,842, 75/ 254,844, 75/ 254, 845;
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Bl KEWEATHER, Serial No. 75/254,836, filed March 10, 1997;
services identified as "weather information and pl anni ng
service provided via a gl obal conmputer network, television,
cable, and tel ephone, offering weather maps, data,

i nformati on, and graphics focused around the event of

bi ki ng. "

BOATI NGNEATHER, Serial No. 75/254,837, filed March 10,
1997; services identified as "weather information and

pl anni ng service provided via a gl obal conmputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics focused around the event of
boating."

CAVPI NGAEATHER, Serial No. 75/254,838, filed March 10,
1997; services identified as "weat her information and

pl anni ng service provided via a global conputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics focused around the event of

canpi ng."

GOLFWEATHER, Serial No. 75/254,839, filed March 10, 1997,
services identified as "weather information and pl anni ng
service provided via a gl obal conmputer network, television,
cabl e, and tel ephone, offering weather maps, data,

i nformati on, and graphics focused around the event of
golf."

FI SH NGAEATHER, Serial No. 75/254,840, filed March 10,
1997; services identified as "weather information and

pl anni ng service provided via a global conputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics focused around the event of
fishing."

HI KI NGAEATHER, Seri al No. 75/254,841, filed March 10, 1997;
services identified as "weather information and pl anni ng
service provided via a gl obal conmputer network, television,
cabl e, and tel ephone, offering weather maps, data,

i nformati on, and graphics focused around the event of

hi ki ng. "

! Because the major portion of each identification is identical,
the variable terns have been set forth in italics.
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HUNTI NGNEATHER, Serial No. 75/254,842, filed March 10,
1997; services identified as "weat her information and

pl anni ng service provided via a gl obal conputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics focused around the event of
hunti ng. "

PARTYWEATHER, Serial No. 75/254,844, filed March 10, 1997;
services identified as "weather information and pl anni ng
service provided via a global conmputer network, television,
cable, and tel ephone, offering weather maps, data,

i nformation, and graphics focused around the event of a

party."

SAl LI NGNEATHER, Serial No. 75/254,845, filed March 10,
1997; services identified as "weat her information and

pl anni ng service provided via a global conputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics focused around the event of
sailing."

SKI WEATHER, Serial No. 75/254,846, filed March 10, 1997;
services identified as "weather information and pl anni ng
service provided via a gl obal conmputer network, television,
cabl e, and tel ephone, offering weather maps, data,

i nformati on, and graphics focused around the event of
skiing."

TENNI SWEATHER, Serial No. 75/254,847, filed March 10, 1997,
services identified as "weather information and pl anni ng
service provided via a gl obal conmputer network, television,
cabl e, and tel ephone, offering weat her maps, data,

i nformati on, and graphics focused around the event of
tennis."

TRAVELWEATHER, Serial No. 75/254,848, filed March 10, 1997,
services identified as "weather information and pl anni ng
service provided via a gl obal conmputer network, television,
cabl e, and tel ephone, offering weather maps, data,

i nformati on, and graphics focused around the event of

pl anni ng travel ."

VACATI ONVEATHER, Serial No. 75/254,849, filed March 10,
1997; services identified as "weather informtion and
pl anni ng service provided via a global conputer network,
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tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics focused around the event of
a vacation."

VEDDI NGANEATHER, Serial No. 75/254,850, filed March 10,

1997; services identified as "weather information and

pl anni ng service provided via a global conputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics focused around the event of
a wedding."

| NSURANCEVWEATHER  Serial No. 75/388,875, filed Novenber 12,
1997; services identified as "weather information and
pl anni ng service provided via a global conputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics relating to insurance."
AGRI CULTURALWEATHER, Serial No. 75/388,880, filed Novenber
12, 1997; services identified as "weather information and
pl anni ng service provided via a global conputer network,
tel evision, cable, and tel ephone, offering weather maps,
data, information, and graphics relating to agriculture.”
In each application, registration has been refused
under Section 2(e)(1) of the Trademark Act, 15 U S.C
81052(e)(1), on the basis that, as proposed to be used in
connection with applicant's services, each mark is nerely
descriptive of the identified services. Wen the Exan ning
Attorney made each refusal final, applicant appeal ed.
Briefs have been filed in each case. The cases were

consolidated, at the request of applicant, for a single

oral hearing.
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The Exami ning Attorney's argunent in support of each
refusal is substantially the sane.? Specifically, in regard
to consuner perception of each nmark, the Exam ning Attorney
argues that the applicant offers weather information
services which are relevant to those individuals interested
in the activity or type of event which, in each mark, is
the termcoupled with "weather"; that each nmark defines a
feature of applicant's services, nanely, weather
forecasting for individuals with a specific interest; that
applicant's coupling of the termweather with the termfor
an event or activity does not result in a conposite term
with its own unique or incongruous neaning; that
prospective users of applicant's services, when view ng
each mark, will inmediately know that activity- or event-
specific weather information services are being offered;
and that it is imuaterial whether applicant proposes to use
the mark only for services targeted to particular
i ndustries. The Exam ning Attorney also argues that other

"weat her information services presently, or wll nost

2 Because both the Exami ning Attorney and applicant view these
cases as presenting simlar issues, it is understandabl e that

of fice actions, responses and even briefs would be simlar.
However, we are di smayed at the occasi onal sloppiness of both the
Exam ning Attorney and the applicant. Each has included
argunments or evidence in sone files that are clearly directed to
marks in other files.
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likely use the [particular, conmposite] term or variation
thereof, in connection with simlar services"; that
evidence retrieved fromthe Internet supports this
argunent; that the absence of each conposite termfromthe
dictionary is not dispositive; that nerely because the
applicant may be the first or only user of these conposite
terns, it is not entitled to their exclusive use; and that
consuners searching the Internet for services like
applicant's woul d have need to use the terns form ng
applicant's conposites.

Applicant, in contrast, views the absence of the
conposite terms fromdictionaries as significant; argues
that each conposite is a unitary mark which is either
i ncongruous or anbi guous; notes that each of its marks is
not the separate activity- or event- specific termand the
term weat her, with a space between them but a conposite
W t hout a space which thereby creates a visually
distinctive mark; that prospective consuners considering
the mark woul d think of many possi bl e goods or services;
that its conposite terns can be held descriptive only if
applicant's services were the first or only meaning a
prospective consunmer woul d ascribe to each conposite,

considered by itself and before considering it "in |ight
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of " the services; and that applicant, in any event, is "not
sinply a weather forecaster” but, rather, provides
custom zed information to different industries and focuses
on extrenely | ong-range weather forecasting (i.e., over the
course of many years). Applicant also notes the Exani ning
Attorney's reports that no conflicting marks were found
during searches of the register and argues that this
supports applicant's position because it is clear that
applicant is not in any way inhibiting conpetition; and
that, in any event, applicant's registration of the
conposites woul d not prevent others fromusing the
i ndi vidual terns which formthe conposites. Finally,
applicant al so argues that the Exam ning Attorney, in
assessi ng each mark, has inproperly dissected it, and has
erred by failing to resolve doubt in favor of applicant and
al l ow each mark for publication in the Oficial Gazette.

It is well settled that a termis considered nerely
descriptive of services, within the neaning of Section
2(e) (1) of the Trademark Act, if it immedi ately describes
an ingredient, quality, characteristic or feature thereof,

or if it directly conveys information regarding the nature,

function, purpose or use of the services. |In re Abcor

Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-218
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(CCPA 1978); see also In re Gyulay, 820 F.2d 1216, 3 USPQd

1009 (Fed. Cir. 1987). 1In contrast, if a prospective
consuner of the goods or services, when confronted with the
mar k used in connection therew th, nust use inmagination,

t hought or perception to reach a conclusion on the nature
of the goods or services, then the mark is not properly
refused regi stration as descriptive. Gyulay, supra, 3
UsPQ2d at 1009.

It is not necessary that a termdescribe all of the
attributes of the goods or services in order for it to be
nerely descriptive thereof; rather, it is sufficient if the
term describes a significant feature, function, purpose or
use of the goods or services. Abcor, supra, 200 USPQ at
217. Thus, the fact that applicant's marks do not indicate
that its services will be targeted to specific industries
and will involve only extrenely |ong-range prediction of
weat her patterns does not help applicant avoid a finding of
nmere descriptiveness. Mreover, such restrictions are not
included in the respective recitations of services.

Whether a termis nerely descriptive is determ ned not
in the abstract, but in relation to the services for which
registration is sought, the context in which it is being

used on or in connection with those services and the
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possi bl e significance that the termwould have to the

aver age purchaser because of the manner of its use. See In

re Bright-Crest, Ltd., 204 USPQ 591, 593 (TTAB 1979).

Consequently, "[w hether consuners coul d guess what the
product [or service] is fromconsideration of the mark

alone is not the test.” In re Anerican Geetings Corp.,

226 USPQ 365, 366 (TTAB 1985). Thus, applicant errs in
arguing that its marks can only be held descriptive if
consuners, considering the marks in the abstract, would
think first or only of applicant's services.

We find unpersuasive applicant's argunent that each of
its marks is visually distinctive because words that are
normal |y separated by a space have been set forth as a
conposite. W find that each conposite would readily be
perceived as the two words joined together, not as
somet hi ng new or different.

Before turning to our consideration of the individual
mar ks, some general comrents regardi ng the |Internet
evi dence submtted by the Exam ning Attorney are in order.
In each case, the Exam ning Attorney argues that she has
made of record evidence gathered during searches of the

Internet that is sufficient to show descriptive use of the
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relevant mark. 1In all but a few cases, however, we agree
with applicant that this plainly is not so.

Consi der, for exanple, the WEDDI NGAEATHER appl i cati on.
The Exam ning Attorney asserts "that a search of the term
" WEDDI NGNEATHER retri eves over 857260 sites."” However,
merely indicating the nunber of "hits" retrieved is of no
probative val ue; we have no way of ascertaining what the
sites show.

In many of the 16 applications before us, the
Exam ning Attorney's Internet "evidence" consists solely of
the "search results |ist" generated by a search of the
Internet for the ternms in each mark. Moreover, the vast
majority of the "hits" on the search results |ist appear to
feature only one of the two relevant terns used in each
search.® As for the web site pages which were made of
record, we point out that nerely because two words can be
found somewhere in the sane web site does not necessarily
show that the conbined words are nerely descriptive.

Wth the foregoing settled propositions of law in

m nd, and havi ng di sposed of sone of the commobn argunents

® There may wel |l be sites that feature both ternms sought by a
particul ar search, and they may even be featured in close
proximty. Wthout copies of the web pages thensel ves, we are
unabl e to draw a concl usi on either way.

10
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in the involved files and briefs, we now consider the

i ndi vi dual marks.

11
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PARTYWEATHER, VACATI ONVEATHER, WEDDI NGWEATHER

W find three of applicant's marks to possess a
certain anbiguity, when considered in connection with the
identified services, such that they are not nerely
descriptive. These are PARTYWEATHER, VACATI ON\MEATHER and
VEDDI NGWEATHER.

The only probative evidence the Exam ning Attorney has
submtted with respect to these marks are dictionary
definitions of "weather" and, respectively, "party,"
"vacation," and "wedding." Applicant's mating of these
terns does not result in marks that take on different
overall neanings. In other words, for exanple, "party" and
"weat her" retain their normal neani ngs when coupled to
create PARTYWEATHER  Nonet hel ess, we find each of these
three conposites to be inbued with a degree of vagueness
that precludes us fromfinding that they i medi ately
descri be the nature of applicant's services. W find it
general ly known and not subject to reasonabl e di spute that
parties, vacations and weddi ngs are year-round activities
occurring indoors and out and in all kinds of weather. |In
short, there is no one type of weather best suited to these

activities. Because of the vagueness of these ternms the

12
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mar ks have a suggestive quality. Accordingly, we reverse

each of these refusals of registration.

| NSURANCEWEATHER

I n the | NSURANCEWEATHER application file, the evidence
of record includes not only dictionary definitions of
"insurance" and "weather," but the results of searches of
the Internet by both the applicant and the Exam ning
Attorney, and the results of a search of the NEXI S dat abase
by the Exam ning Attorney. As with the three marks we have
al ready di scussed, the Exami ning Attorney again m sstates
the inport of the evidence. The Exam ning Attorney is
pl ai nly wong when she argues that the Internet and NEXI S
evi dence reveals that "'Insurance Wather' is [a]
recogni zabl e industry termas such is used by conpetitors
in the industry.” The Internet and NEXI S search results do
not include a single reference to "insuranceweat her" or
"insurance weather”. What the evidence does establish is
t hat "weat her insurance"” is a comon form of insurance.

In part because of the common use of "weat her
i nsurance,” we find applicant's conposite | NSURANCEWEATHER,
whi ch reverses the common phrase, creates an incongruity.

Accordingly, we reverse this refusal of registration.

13
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TRAVELWEATHER, AGRI CULTURALWEATHER

In contrast to the four marks and application files
al ready di scussed herein, there is evidence in the
TRAVELVWEATHER and AGRI CULTURALVEATHER fil es that show
descriptive use of the phrases "travel weather" and
"agricul tural weather."

In regard to the fornmer, the Exam ning Attorney's
search of the Internet reveals that Travel forecast.com
offers site visitors "custom zed travel weather forecasts."
Anot her site, cirrus.spl.umch.edu, includes a link to
"Travel Cities Weather." Wiile this |atter site does not

use the precise phrase "travel weather," it supports our
conclusion that travel weather forecasts or travel weather
reports are available to prospective travelers. Use of the
phrase "travel weather"” in conjunction with a weather

i nformati on and pl anni ng service focusing on travel would

i mredi ately be perceived as a weat her forecasting or

weat her reporting service for prospective travel ers.
Accordingly, we affirmthe refusal of registration of
TRAVELVWEATHER

Li kew se, there is significant evidence of record,

both fromthe Internet and the NEXI S dat abase, of

14
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descriptive use of "agricultural weather." The phrase is
used for Internet sites that provide "agricultural weather”
reports or forecasts and by one producer of an

"agricul tural weather station" for recordi ng neteorol ogical
data relevant to agriculture. The NEXI S evidence shows use
of "agricultural weather" reports and "agricul tural

weat her" centers. Use of the phrase "agricultural weather"
in conjunction with a weather information and pl anning
service relating to agriculture would i medi ately be
perceived as a weather forecasting or weather reporting
service for those involved in agriculture. Accordingly, we

affirmthe refusal of registration of AGRI CULTURALWEATHER

BOATI NGAEATHER, SAl LI NGNEATHER, SKI WEATHER

The probative evidence of record in the
BOATI NGAEATHER, SAI LI NGAEATHER and SKI WEATHER appl i cati ons
consists solely of dictionary definitions.* Nonetheless, we
believe it generally known, and not subject to reasonable

di spute, that boating, sailing and skiing are outdoor

* The Internet evidence made of record in each file is not
probative. W note that in two other application files, there is
evi dence of descriptive use of "ski weather” on the Internet and
we cannot hel p but wonder why that evidence was not nade of
record in the SKIWEATHER file. However, because each application
file nust be assessed on the record created therein, we have not
considered this evidence in our determ nation of the
registrability of SKI WEATHER

15
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activities that require certain weather conditions, and are
to be avoi ded under certain adverse weather conditions. W
find that consuners would readily understand, upon seeing
t he mar ks BOATI NGAEATHER, SAI LI NGAEATHER or SKI WEATHER, f or
a weat her information and pl anni ng service focusing on any
one of these activities, that such service would provide
critical weather information for the prospective boater,
sailor or skier. These conposites do not yield the sort of
anbiguity we find in PARTYWEATHER, VACATI ONVEATHER and
VEDDI NGAEATHER, nor do they yield the incongruity we find
i n | NSURANCEWEATHER.

Accordingly, we affirmthe refusals of registration of
BOATI NGNEATHER, SAI LI NGAEATHER and SKI WEATHER.

Bl KEWEATHER, CAMPI NGNEATHER, GOLFWEATHER, FI SHI NGWEATHER
HI KI NGWEATHER, HUNTI NGAEATHER, and TENNI SWEATHER

For the remaining seven applications, i.e., those for
Bl KEWEATHER, CAMPI NGAEATHER, GOLFWEATHER, FI SHI NGAEATHER,
HI KI NGNEATHER, HUNTI NGANEATHER, and TENNI SWEATHER, t he
record does not support the refusals of registration. In
regard to each of these marks, the Exam ning Attorney again
overstates the significance of the evidence gathered from
searches of the Internet. The hits in the search results

[ists alnost invariably show only one of the two el ements

16
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in the respective marks, and the printouts of particul ar
web pages are only for web sites discussing the particul ar
activity and which have a "link" to a weather website, or
vice versa. Besides the dictionary definitions made of
record in each of these files, the Internet evidence was
all that was introduced. There were, apparently, no
searches made of the NEXI S dat abase.

We cannot conclude, on the records before us, that the
t erms Bl KEWEATHER, CAMPI NGNEATHER, GOLFWEATHER,
FI SH NGNEATHER, HI KI NGAEATHER, HUNTI NGAEATHER, and
TENNI SWEATHER directly convey a characteristic of
applicant's weat her information and pl anni ng servi ce.
Whether a mark is on one side or the other of the fine |line
bet ween suggestiveness and nere descriptiveness is

frequently a difficult question. See In re Recovery, Inc.,

196 USPQ 830, 831 (TTAB 1977). 1In these cases, we find the
mar ks on the suggestive side of the |ine.
Accordingly, the refusals of registration for
Bl KEWEATHER, CAMPI NGAEATHER, GOLFWEATHER, FI SHI NGAEATHER,
HI KI NGAEATHER, HUNTI NGAEATHER, and TENNI SWEATHER ar e

rever sed.

17
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DECI SI ON

For the reasons discussed herein, the refusals of
regi stration for applications no. 75/254,844 for
PARTYWEATHER, no. 75/254,849 for VACATI O\VEATHER, no.
75/ 254, 850 for WEDDI NGAEATHER, no. 75/388, 875 for
| NSURANCEWEATHER, no. 75/ 254,836 for BlI KEWEATHER, no.
75/ 254, 838 for CAMPI NGNEATHER, no. 75/254,839 for
GOLFWEATHER, no. 75/ 254,840 for FI SH NGAEATHER, no.
75/ 254,841 for H KI NGANEATHER, no. 75/254,842 for
HUNTI NGNEATHER, and no. 75/ 254,847 for TENN SWEATHER ar e
reversed; and the refusals of registration for applications
no. 75/254,848 for TRAVELWEATHER, no. 75/388, 880 for
AGRI CULTURALVWEATHER, no. 75/ 254,837 for BOATI NGAEATHER, no.
75/ 254, 845 for SAl LI NGNEATHER, and no. 75/ 254, 846 for

SKI VEATHER are affirnmed.

E. J. Seeherman

T. E. Holtznman

G F. Rogers
Adm ni strati ve Tradenmar k

Judges, Trademark Tri al
and Appeal Board
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