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Before Sinmms, Walters and Rogers, Adm nistrative Trademark
Judges.

Opi nion by Sims, Admi nistrative Trademark Judge:
Strategic Weather Services, L.P. (applicant), a

Pennsylvania limted partnership, has appealed fromthe
final refusal to register the asserted mark THE WEATHER
NETWORK for the follow ng services:

Provi di ng short and | ong range weat her

information services particularly for

event planning provided via a gl obal

conmput er network, television, cable,

fax and tel ephone and conputer
servi ces, nanely, providing access to
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an interactive Wb site in the weat her
field.!

Applicant and the Exam ning Attorney have submitted briefs
and an oral hearing was held.

We affirm

The Exam ning Attorney has refused registration under
Section 2(e)(1l) of the Act, 15 USC 81052(e)(1), arguing
that the asserted mark is nmerely descriptive of a
characteristic, feature or the nature of applicant’s
services.? Relying upon definitions of the word “weat her”

and the word “network,” fromWbster’'s Il New R versi de

University Dictionary (1994 edition),® the Exam ning

Attorney contends that applicant’s asserted mark is nerely
descriptive because applicant will offer weather

i nformati on via various conmuni cati ons networks (the
Internet, television or other nmedia networks). According

to the Exam ning Attorney, the neaning of applicant’s mark

! Application Serial No. 75/196,907, filed Novenber 12, 1996,
based upon applicant’s allegation of a bona fide intention to use
the mark in conmerce

2 The Examining Attorney also initially refused registration
under Section 2(d) of the Act, 15 USC 81052(d), citing a

regi stration of the mark THE WEATHER RADI O NETWORK for provi di ng
t el ephone access to | ocal weather forecasts nationwide. In the
registration, there is a disclainer of the word “NETWORK’ apart
fromthe mark as shown. The Exam ning Attorney subsequently
withdrew t hat refusal.

® The term “network” is defined as, anobng other things, “A chain
of interconnected broadcasting stations, usu. sharing a | arge
proportion of their programs <a TV network>."
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is readily apparent because no inmagination, thought, or
perception is required to i medi ately understand the nature
of applicant’s services. The Exam ning Attorney argues
that applicant’s mark is a conbi nati on of descriptive words
which forns a conposite descriptive phrase clearly
i ndi cating that applicant provides weather information via
a network or networks. The Exam ning Attorney contends
that applicant’s mark is not a source identifier.

The Exam ning Attorney has relied upon articles from
t he Nexi s dat abase. However, these excerpts are from
newswi re reports and foreign publications. Accordingly,
little weight has been given to them See In re U bano, 51
usP2d 1776, 1778 fn. 3 (TTAB 1999) and cases cited there.

The Exam ning Attorney also, in the second Ofice
action, required a disclainmer of the word “NETWORK’ apart
fromthe mark as shown. Wen the Exam ning Attorney nade
this requirenent final, applicant conplied with this
request in its Request for Reconsideration, p. 2.
Applicant’s comment in its reply brief, therefore, that the
Exam ning Attorney has failed to address the requirenent

for a disclainer is not understood.?

“ It appears that sone of the confusion generated by the papers
inthis file may be attributed to the fact that both the

Exam ning Attorney and applicant’s attorney have adapted for this
case subm ssions originally filed in other cases, with sone

nodi fi cati ons. However, sone of the statenments nade in the
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Applicant, on the other hand, argues that, while an
argunent may be made that the conmponents of its mark are
descriptive, the mark as a whole is a “unique and unitary
phrase” that is not merely descriptive. Response, filed
August 25, 1998, p. 8. Applicant argues that its asserted
mark i s subject to several interpretations, including that
it is an organi zation of neteorol ogical offices or
broadcasting stations. According to applicant, its mark is
sufficiently anbi guous that nmental pause, imagination and
t hought are needed in order to determne the nature of its
services. Applicant maintains that its mark consists of
t he “suggestive” word “VWEATHER' and that “[a]pplicant’s
service is a “network” only in a fanciful, broad sense that
it is available through the Internet.” 1Id., p. 9. Also,

t he net hod through which applicant intends to provide its
services is just a tangential aspect of its service.

Brief, 7. Because applicant’s mark, according to
applicant, does not inmediately inform purchasers of the
nature of applicant’s services and because one is not able
to determ ne the purpose or function of those services from
the mark al one, applicant argues that its mark i s not

nmerely descriptive. Applicant maintains that its use and

papers for the other cases have not been carefully edited for
t his case.
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registration will not hinder conpetition, that there is no
evidence of third-party use of a simlar mark and argues
that any doubt be resolved in its favor.

Upon careful consideration of this record and the
argunents of the attorneys, we agree with the Exam ning
Attorney that applicant’s asserted mark THE WEATHER NETWORK
is merely descriptive of applicant’s weather information
services. O course, and contrary to applicant’s argunent,
the Board may | ook at the individual conponents of a mark
and di scuss their descriptive connotations in the context
of determi ning the nere descriptiveness of an entire
phrase. See In re Hester Industries, Inc., 230 USPQ 797
(TTAB 1996). We believe that the public, upon seeing
applicant's asserted mark, and considering it inits
entirety in connection with applicant's services, is
i medi ately apprised of the nature of applicant's services.

The services are provided via an interactive Wb site,” and

> W take judicial notice of the follow ng dictionary definition,
which illustrates that "Wb," in the context in which it is used
by applicant in its identification of services, is a shorthand
reference for the "Wrld Wde Wb."

Wb See World Wde Web.
The Conputer d ossary The Conplete Illustrated Dictionary 462 (8"

ed. 1998)

Wrld Wde Wb The | argest collection of online
information in the Wrld. The Web is an Internet facility that
has becone synonynous with the Interent [sic]. Its foundation is
t he HTML docunent, which contains |links (URLs) to other docunents
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the Wb site features a "network"” or linked collection of
sources of weather information. No inmagination or thought
is necessary to determine the nature of applicant's

servi ces.

Decision: The refusal of registration is affirned.

R L. Sinmms

C. EE Wlters

G F. Rogers

Adm ni strative
Trademar k Judges,
Trademark Trial and
Appeal

on the sanme Wb server or on servers anywhere in the world. The

Web uses the HTTP protocol to downl oad Wb pages to a browser...
.fTlhe Wb is turning into "the" worldw de informati on system

for education, research, entertai nnent and comerce.

The Conputer d ossary The Conplete Illustrated Dictionary 470 (8'"

ed. 1998)




