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Qpi nion by Cissel, Adm nistrative Trademark Judge:

On Septenber 6, 1996, applicant, a Japanese conpany,
applied to register the mark "EXPANDED STEREO | MAG NG
SYSTEM' on the Principal Register for "audi o apparat us,
nanel y, conbi ned radi o receiver, cassette deck, conpact
di sc player, anplifier, turntable and speaker system
radi os, record players, mni disc recorders, mni disc

pl ayers; car stereo equi pnent; nanely, car radios, car
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stereo receivers, car audio cassette players, and car
conpact disc players; conbined radio and cl ock; stereo
tuners; mcrophones; stereo anplifiers; headphones;

ant ennas; earphones; | oudspeakers; video tape recorders;

vi deo tape players; video caneras; video disc players;

tel evision receiving sets and video tape recorders;

conput ers, nodens and conputer hardware; nanely,

m croconputers, conputer data backup apparatus and conputer
data storage apparatus; blank video tapes; conpact discs
featuring nusical entertainment; and conputer software for
use in the field of data storage subsystens, accounting and
tel ecommuni cations,” in Cass 9. The basis for the
application was applicant’s assertion that it possessed a
bona fide intention to use the mark in commerce on the
speci fi ed goods.

The Exam ning Attorney refused registration under
Section 2(e)(1) of the Trademark Act on the ground that
applicant’s proposed nmark nerely describes a desirable
feature of the goods with which applicant intends to use
the mark. In support of the refusal, she attached a nunber

of excerpts from published articles retrieved fromthe
Nexi s[0 aut onat ed dat abase. Typical exanples of these
excerpts include the following: "... a passive speaker design

which can be used with a traditional amplifier to produce
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an expanded stereo image..."; "...3-D stereo allows me to
showcase soloists in their own audio space with enhanced
clarity and presence as well as an expanded stereo image,’
explains Grammy award-winning production mixer Ed Greene,
who first utilized Spatializer technology..."; "With this
technology, I'm able to use expanded stereo imaging to
position the individual instruments realistically and bring
Bonnie's vocal presence forward in the audio spotlight...";
"The Digital Spatializer® is a real time two-channel
processor that provides precise control of expanded stereo
imaging and realistic stereo synthesis from mono sources...";
and "In both professional and consumer audio equipment,
B.A.S.E. provides a stunning effect--the stereo image is
expanded in front of and behind the loudspeakers, and the
audio appears from positions outside each speaker

location.”

Applicant responded to the refusal to register by
disclaiming exclusive rights in the words "STEREO" and
"SYSTEM" apart from the mark shown, by amending the
identification-of-goods clause to read "headphone stereos,"
and by presenting arguments that the mark it seeks to
register is not merely descriptive of headphone stereos.

Attached to the applicant's response were copies of

two third-party registrations of trademarks for audio loud-
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speakers. One, Registration No. 1,483,157, which issued on
April 5, 1988, but was subsequently cancel ed under Section
8 of the Act, included the slogan "a stereo i mage you don’t
have to inmagine." The other, Registration No. 1,938, 939,
whi ch issued on Novenber 28, 1995, is for the trademark
"WDE | MAG NG STEREOQ." Only the term"STEREOQ' was

di sclaimed apart fromthe mark in that registration.

The Exam ning Attorney was not persuaded by the
argunents or evidence submtted by applicant, and the
refusal to register was nade final with the second Ofice
Action. The Exam ning Attorney nmintained that the mark
applicant intends to use would be understood to be nerely
descriptive of headphone stereos because "expanded stereo
i maging is used to position the individual instrunents
realistically and bring vocal presence forward in the audio
spotlight. Wth this technol ogy, stereo material can be
bot h expanded and | ocalized[,] nmaking nusic sound as if it
is comng fromall around the listener."” She attached to
the final refusal excerpts fromtwo audi ophil e nmagazi nes
wherein the terns "stereo imaging" and "inmagi ng systenl' are
used in connection with various stereo speakers.

Addi ti onal evidence retrieved fromthe Nexi sO and

DI ALOGE] dat abases and fromthe Internet was al so attached.

Examples include the following: "...passive speaker design
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whi ch can be used with any traditional anplifier to produce
an expanded stereo image"; and references to "expanded
stereo sound,"” "expanded stereo sound field,"” and "expanded
stereo experience."

Applicant appealed the final refusal to register. The
case was fully briefed, and both applicant and the
Exam ning Attorney argued at the oral hearing before the
Boar d.

Based on careful consideration of the record and
argunments before us in this case, we hold that the refusa
to register is well taken.

The test for determ ning whether a trademark is
unregi strabl e under Section 2(e)(1) of the Act because it
is descriptive of the products with which it is used, or is
intended to be used, is well settled. Refusal to register
under this section of the Act is proper if the term
describes or inmmediately conveys information about a
characteristic, function, feature or purpose of goods. 1In
re MetPath Inc., 223 USPQ 88 (TTAB 1984); In re Bight-
Crest, Ltd., 204 USPQ 591 (TTAB 1979).

In the case at hand, the record before us clearly
establishes that if it were used in connection with
headphone stereos, the term "EXPANDED STEREO | MAG NG

SYSTEM' woul d i mmedi ately convey significant information to
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prospective purchasers of such products, nanely that they
I ncorporate the technology to provide expanded stereo
i magi ng. Al though applicant argues to the contrary, the
material s made of record by the Exami ning Attorney plainly
show that the term sought to be registered has a readily
under stood neaning in the audio industry. Al though the
evi dence does not show t he phrase sought to be registered
used to descri be headphone stereos specifically, the
evi dence does show use of this phrase to describe speakers
and ot her technol ogy used to reproduce sound. In view of
the fact that a headphone stereo necessarily incorporates
sone sort of mniature speaker system which reproduces
sound in the sane sense that a bookshel f speaker system
does, we find that the evidence of record which shows
descriptive significance for the termin connection with
"speakers" or "l oudspeakers" denonstrates the descriptive
significance the termwould have with respect to headphone
stereos as well.

Applicant contends that the proposed mark is an
I ncongruous conbi nati on of words, but the record does not
support this argunent. Although sone of the articles and
excerpts subnmtted by the Exam ning Attorney are not
rel evant to our analysis, there are exanpl es provided

wherein the preci se wordi ng sought to be registered is used
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I n connection with speakers or audio technology. In view
of the relatively recent devel opnent of this technol ogy and
the fact that the ordinary nmeani ngs of these individually
descriptive words do not | ose their descriptive
significance when the words are conbi ned, applicant’s
argunents are not persuasive. Contrary to the contentions
of applicant, the term sought to be regi stered does not
"create a separate, nondescriptive nmeaning as a result of
an incongruous juxtaposition of terminology..." (brief,
unnumbered p. 3), nor does the record support the
contention of applicant that, at most, applicant's proposed
mark might be considered to be suggestive of headphone
stereos because imagination, thought and perception would
be required to reach a conclusion based on the term sought
to be registered as to the nature of the goods. Applicant
has not established that a consumer would need to use
significant thought processes to conclude, from
consideration of the proposed mark in connection with the
goods specified in the application, that the products were
systems designed to provide expanded stereo imaging.

Further, applicant's arguments with respect to the two
third-party registrations are also unavailing. As noted
above, the first registration has been canceled. The

second registration argued by applicant involves a
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different mark for goods which are different fromthe goods
specified in the instant application, but the mark therein
does appear to be simlar in some ways to the mark at issue
inthis case. It is well settled, however, that the
Trademark Trial and Appeal Board is not bound to adopt the
position apparently taken by an Examining Attorney with
respect to an earlier-filed application. In re John Harvey
& Sons Ltd., 32 USPQ2d 1451 (TTAB 1994). CQur deci sion mnust
be based on the particular record before us in each case,
and, as discussed above, the record in the case at hand
supports the conclusion that the term sought to be
registered, if used in connection wth headphone stereos,
woul d i mredi ately convey to prospective purchasers that the
goods incorporate technology that results in expanded
stereo i mgi ng.

Accordingly, for the reasons set forth above, the
refusal to register under Section 2(e)(1l) of the Act is

af firnmed.

R F. G ssel

P. T. Hairston

D. E. Bucher
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Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board
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