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Qpi nion by Cissel, Adm nistrative Trademark Judge:

On Novenber 27, 1995, applicant applied to register
the mark "TI MBER HOUSE" in connection wth "prefabricated
hones and parts therefor,” in Cass 19. The basis for the
application was applicant’s assertion that it possessed a
bona fide intention to use the mark in comerce in

connection with these goods.
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On April 3, 1996, prior to the issuance of the first
Ofice Action, applicant filed an anmendnent to all ege use
of the mark in comerce between the United States and a
foreign country at |east as early as August of 1995.

The specinmens subnmitted with the anmendnent appear to
be blueprints. They feature the follow ng information

al ong the heading bar on the right side: "PRELI M NARY

BLUEPRI NT NOT | NTENDED FOR CONSTRUCTION USE." The title of
the four elevation drawi ngs shown on the blueprints is "THE
ORI G NAL LOG CABI N HOVES Ltd. CUSTOM DESI GN HOVE FOR

Tl MBERHOUSE HI GHLAND PRQJECT." The anendnent to all ege use
states that the mark is used "by applying it to the goods;
or cantainers or packages for the goods; or displays
associated with the goods; or tags or labels affixed to the
goods. "

The Exami ning Attorney refused registration under
Section 2(e)(1) of the Lanham Act on the ground that the
mark is merely descriptive of the goods with which
applicant uses it. 1In the alternative, the Exam ning
Attorney refused registration under the sanme section of the
Act on the ground that if the goods sold by applicant under
the mark are made of netal, then the mark is deceptively
m sdescriptive of them Additionally, the Exam ning

Attorney required nodification to the identification-of-
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goods cl ause and requested that additional specinens of use
be subm tted because the record did not indicate how the

bl ueprints are encountered by purchasers of applicant’s
products. Attached to the first Ofice Action was a copy
of a dictionary definition showng the word "tinber" as
meani ng "wood as a building material."

Appl i cant responded by anendi ng the identification-of-
goods clause to read as follows: "prefabricated honmes and
parts therefore sold together as a unit,” in Cass 19. 1In
addi tion, applicant requested that a disclainmer of the word
"HOUSE" be entered into the record, and argued that the
mark in its entirety is neither nerely descriptive nor
deceptively m sdescriptive of applicant’s houses. Further,
applicant offered to anmend the application to indicate that
t he speci nens are "blueprints.”

In response, the Exam ning Attorney w thdrew the
refusal based on m sdescriptiveness. The refusal based on
descri pti veness, however, was mai ntai ned, as was the
requi renent for acceptable specinens. At that juncture,
the Exam ning Attorney al so noted that the draw ng
submtted with the application showed the mark as "TI MBER
HOUSE, " whereas the specinmens of record presented the mark
as one word, "TIMBERHOUSE." Applicant was advi sed either

to submt a new drawi ng which agreed with the speci nmens or
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to submt substitute speci nens which show use of the mark
as presented in the drawing, but that the disclainmer of the
word "HOUSE" should be deleted if the drawi ng were anended
to show the mark as a single word.

Responsi ve to the second O fice Action, applicant
submtted a new drawi ng showi ng the mark as one word, and
wi t hdrew the previously submtted disclainer of the word
"HOUSE." Applicant argued that the blueprints submtted as
specinmens are in the nature of pronotional materials which
are distributed to prospective purchasers of applicant’s
prefabricated honmes, and are therefore acceptabl e under
Section 905.04 of the Trademark Manual of Exam ning
Procedure (TMEP), which allows an applicant to submt
"docunents associated with the goods or their sale"” in
ci rcunst ances where "the nature of the goods"” makes use of
| abel s, tags, containers or displays associated with the
goods "inpractical."

The Exam ning Attorney responded by meking final both
the refusal based on Section 2(e)(1) of the Act and the
requi renent for acceptable specinens. Submtted as
addi ti onal support for the refusal based on descriptiveness

were excerpts froma nunber of stories retrieved fromthe

Nexi s0 dat abase of publications. These excerpts show
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"prefabricated tinber houses"” used to describe
prefabricated hones nade of tinber.

Applicant tinmely filed a notice of appeal. Both
applicant and the Exam ning Attorney filed briefs, and the
above-referenced oral hearing before the Board was
conduct ed.

The i ssues on appeal are whether the mark
"TI MBERHOUSE" is nerely descriptive of prefabricated hones
and parts therefor sold together as units, within the
nmeani ng of Section 2(e)(1) of the Lanham Act, and whet her
the requirenent for additional specinmens is proper. Based
on careful consideration of the record and argunents before
us in this case, we hold that the both the requirenment for
addi ti onal specinens and the refusal under Section 2(e)(1)
of the Act are appropriate.

Turning first to the question of descriptiveness, we
note that the test for whether a mark is unregistrable
under Section 2(e)(1) of the Lanham Act is whether the
mark, as used in connection with the goods set forth in the
application, inmedi ately describes an ingredient, quality,
characteristic or feature of the goods, or directly conveys
i nformati on regarding the nature, function, purpose or use
of the goods. In re Abcor Devel opnent Corp., 588 F.2d 811,

200 USPQ 215 (CCPA 1978).
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Applicant’s mark, "TlIMBERHOUSE," when used in
connection wth applicant’s prefabricated houses, is nerely
descriptive beause it inmediately conveys the fact that a
feature or characteristic of these houses is that they are
made of tinber. The definition made of record by the
Exam ning Attorney establishes that tinber is used as a
bui l ding material, and the blueprints submtted by
applicant, although they do not neet the |egal requirenents
to be considered as acceptabl e specinens in connection with
an application to register the mark for these goods, do
show t hat applicant’s honmes are nmade of tinber. The
bl ueprint notes in several places that "l og siding" and
| ogs made of western red cedar are features of applicant’s
products. Wiile applicant is correct in noting that nany
of the excerpts of articles retrieved by the Exam ning
Attorney are entitled to little weight because they are
taken from publications outside of the United States,
several of the other excerpts use term nology which makes
It clear that tinber houses are sold in this country.

Mor eover, hone buyers are likely to attribute the ordinary
nmeani ngs of "tinber"” and "house" to these words as they are
used in the term applicant seeks to register, and the

conbi nati on of these neanings results in the obvious

descriptive neaning of "TIMBERHOUSE." As the Exam ning
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Attorney points out, there is nothing indefinite,
unexpected or incongruous about the mark, and no anmount of
t hought or imagination is necessary to determ ne the
characteristic or feature of the goods to which the mark
refers. The mark is sinply a conbination of two terns
whi ch are nmerely descriptive of applicant’s goods, and the
conposite does not create a separate, different, or
nondescri ptive neani ng.

W turn next to the requirenment for acceptable
speci nens. Section 1(d)(1) of the Lanham Act requires an
appl i cant who bases his application on use of the mark in
comerce to submt specinens showi ng how the mark is used.
Trademark Rule 2.56(b)(1) provides that a |abel, tag, or
contai ner for the goods, or a display associated with the
goods may be an acceptabl e specinen. Further, the rule
notes that the Ofice "may accept another docunent rel ated
to the goods or the sale of the goods when it is not
possible to place the nmark on the goods or packaging for
t he goods. "

Applicant argues both that the prelimnary blueprints
subnmitted as speci nens are acceptabl e because they are
di spl ays associated with the goods, and that they should be
considered to be acceptabl e speci nens because hones, which

are the goods specified in the application, are not
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products which are typically | abel ed, tagged, or sold in
containers. Applicant asserts that these blueprints are
not the formal blueprints used for construction, but

rather, that they are acceptabl e speci nens because they are
poi nt - of - purchase di spl ays which are given to potenti al
custoners, in person at applicant’s nodel hones, as part of
the effort to sell applicant’s products.

The specinens subnmitted by applicant may well
constitute point-of-purchase displays within the neani ng of
the Act and the precedent in this regard. The problemis
that to be acceptabl e speci nens, they nmust show the nmark
used in connection with the goods. It is not at all clear,
however, that applicant’s use of "TI MBERHOUSE" on these
speci nens satisfies this requirenent. |f anything, the
bl ueprints seemto indicate that the house depicted thereon
I's a custom designed hone to be built in sonmething called
t he " Tl MBERHOUSE HI GHLAND PRQJECT," so even if the
speci nens are considered to be displays, they still are not
accept abl e because they fail to show "TlI MBERHOUSE" used as
a mark in connection with the goods specified in the
application, prefabricated houses and parts therefor.

Accordi ngly, the requirenment for applicant to submt
speci mens whi ch show the mark used as a trademark for the

goods set forth in the application is appropriate.
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DECI SION: Both the refusal to register under Section

2(e) (1) of the Lanham Act and the requirenent for

aaccept abl e specinens are affirmed.

R F. G ssel

T. J. Qinn

D. E. Bucher
Adm ni strative Trademark Judges
Trademark Trial & Appeal Board
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