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Opinion by Walters, Adm nistrative Trademark Judge:
Applicant seeks to register on the Principal

Regi ster the mark E-CASH for “data processors, conputers,

conput er software and m crocontrollers, the foregoing al

used for acconplishing value and data transfers,

exchangi ng, maintaining and storing information rel ated

! By assignnment, recorded in the USPTO, from David Chaum the original
applicant, to Digicash Acquisition Corporation (DAC), and from DAC to
eCash Technol ogi es, Inc.
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to such transfers, and protecting the privacy of such
transactions and information related thereto.”?

The Trademark Exam ning Attorney has finally refused
registration, under Section 2(e)(1l) of the Trademark Act,
15 U.S. C. 1052(e)(1l), on the ground that applicant’s mark
is merely descriptive of its goods.

Appl i cant has appeal ed. Both applicant and the
Exam ni ng Attorney have filed briefs, but an oral hearing
was not requested. W affirmthe refusal to register.

The Exam ning Attorney contends that “the term‘e-
cash’ refers to the electronic transfer of noney”; that
“applicant’s conmputer hardware and software are
specifically designed for value transfer and ancillary
functions”; that “value transfer includes the transfer of
money el ectronically”; and that “applicant’s goods are
designed to allow the user to send and receive electronic
money or ‘e-cash.’” In support of her position, the

Exam ni ng Attorney subm tted numerous excerpts of

articles fromthe LEXI S/ NEXI S dat abase. Several of the

2gerial No. 74/605,417, in International Class 9, filed Novermber 18,
1994, with a priority filing date of May 20, 1994, based on applicant’s
al l egation, under Section 44(d) of the Act, of a filing in the Benel ux
office on that date. This application is based, under Section 44(e), on
Benel ux Regi stration No. 551,345, which issued to David Chaum on May 30,
1994, and expires May 30, 2004. It is unclear whether applicant has

al so asserted a separate clai munder Section 1(b) of the Trademark Act,
based on the allegation of a bona fide intention to use the mark in
commerce. Should applicant ultimately prevail in this appeal, this

i ssue shoul d be addressed.
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excerpts refer to applicant and several are from foreign
publications or newswire services, which are of little
probative value. However, there remain a substanti al
nunber of excerpts in U S. publications showi ng nunerous
uses of the term*“e-cash” to refer to electronic “cash.”
Fol | owi ng are several exanpl es:

Tel ephone conpani es and toll-booth operators

al ready offer nenory-only cards that store e-
cash in denom nations of $20 to $100. Snart
cards — with brains as well as nenmory — will be
used as conbination credit — debit — ATM - e-
cash cards. [PC/ Conputing, June, 1997.]

Payment for the product also can be made using
e-checks or e-cash. ...E-cash uses an encrypted
string of digits to represent noney. [Crain’'s
Smal | Business Detroit, June 2, 1997.]

El ectronic or “e”-cash is here. Alnopst. Rather
t han bei ng based on tokens |ike coins and notes,
its mediumis a mcroprocessor |oaded up with
information .... Like paper noney, e-cash can be
used to purchase goods or services from any
trader who recognizes its value. [The

| ndependent, June 22, 1997.]

I nternet transaction standards at a gl ance.

El ectronic cash: E-cash. Term descri bing
transactions involving client software that
allows a custonmer to withdraw E-cash from a bank
and store it locally on the PC. The user can
spend the digital noney at any shop accepting E-
cash. [PC Wek, February 19, 1996.]

Applicant contends, on the other hand, that the
excerpts made of record by the Exam ning Attorney do not

establish that “e-cash” is a conmon term for “electronic
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money”; and that, even if “e-cash” does have such a
meaning, it does not nmerely describe applicant’s goods.

The test for determ ning whether a mark is nerely
descriptive is whether the involved termimmedi ately
conveys information concerning a quality, characteristic,
function, ingredient, attribute or feature of the product
or service in connection with which it is used, or
intended to be used. 1In re Bright-Crest, Ltd., 204 USPQ
591 (TTAB 1979); In re Engineering Systems Corp., 2
USP@2d 1075 (TTAB 1986). It is not necessary, in order
to find a mark nerely descriptive, that the mark descri be
each feature of the goods or services, only that it
describe a single, significant quality, feature, etc. In
re Venture Lending Associ ates, 226 USPQ 285 (TTAB 1985).
Further, it is well-established that the determ nation of
mere descriptiveness nmust be nade not in the abstract or
on the basis of guesswork, but in relation to the goods
or services for which registration is sought, the context
in which the mark is used, and the inpact that it is
likely to make on the average purchaser of such goods or
services. In re Recovery, 196 USPQ 830 (TTAB 1977).

We find the evidence supports the concl usion that
“e-cash” is a termcomonly used to refer to “electronic

cash”; and that, contrary to applicant’s contentions,
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t hese terns describe digital “noney” or “funds” in the
formof information stored on a conputer for access via a
conputer, the Internet, or stored on a card that may be
read electronically. Applicant admts in its reply brief
t hat applicant’s goods “are conputer equipnent used to
facilitate the electronic transfer of funds.” Cearly,
“e-cash” is a formof currency used for value and data
transfers. It is equally clear that transfers invol ving
e-cash require the storage of information, either on

el ectronic cards or conputers; and these transfers
require software to be effective and to nmaintain privacy.
Thus, it would appear, fromthe identification of goods
of record, that applicant’s goods are, essentially,
conput er hardware and software used to effectuate val ue

and data transfers, i.e., to effectuate the use of “e-
cash.” Thus, applicant’s mark, E-CASH, nerely describes
this significant characteristic and purpose of
appl i cant’ s goods.

Applicant’s contention that the original applicant
herein, David Chaum was the first to coin the term*“e-
cash” for the electronic transfer of funds from bank
accounts for use in on-line transactions, does not

require a different result. Regardless of whether this

contention is true, as it is not established in this
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record, it is clear fromthe evidence that the term has
become widely used to refer to all such electronic
transfers, not nerely those effectuated by applicant’s
har dwar e and software.

In conclusion, it is our view that, when applied to
applicant’s goods, the term E-CASH i nmedi ately descri bes,
W t hout conjecture or speculation, a significant feature
or function of applicant’s goods. Nothing requires the
exercise of imagination, cogitation, nental processing or
gathering of further information in order for purchasers
of and prospective custoners for applicant’s goods to
readily perceive the nmerely descriptive significance of
the termE-CASH as it pertains to these goods.

Deci sion: The refusal under Section 2(e)(1l) of the

Act is affirnmed.

T. J. Quinn

C. E. Walters

D. E. Bucher
Adm ni strative Trademar k Judges,
Trademark Trial and Appeal Board



