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U S. DEPARTMENT OF COMVERCE
PATENT AND TRADEMARK COFFI CE

Trademark Trial and Appeal Board

Serial No. 75/130, 296

Timothy A. French and Donna M Wi nstein of Fish & Ri chardson,
P.C. for Tel oquent Communi cations Corporation.

Bar bara Gol d Herrman, Tradenmark Exam ning Attorney, Law Ofice 109
(Chris Petersen, Acting Managi ng Attorney).

Before Quinn, Hohein and Walters, Adm nistrative Tradenark
Judges.

Qpi ni on by Hohein, Adm nistrative Trademark Judge:

Tel oquent Conmruni cati ons Corporation has filed an
application to register the term"VIDEO CALL CENTER' as a
trademark for "tel econmuni cations software for use in video
t el econferencing. "’

Regi stration has been finally refused under Section
2(e)(1) of the Trademark Act, 15 U.S.C. 81052(e)(1), on the basis

that, when used in connection with applicant's goods, the term

"VIDEO CALL CENTER" is merely descriptive of them.

' Ser. No. 75/130,296, filed on July 5, 1996, which alleges a bona fide
intention to use such termin comrerce.
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Applicant has appealed. Briefs have been filed, but an
oral hearing was not requested. W affirmthe refusal to
regi ster.

Applicant argues that "[t]he term VI DEO CALL CENTER
does not inmediately convey any real information about the goods
to which it is [to be] applied.” Instead, applicant insists
that, "[t]aken at face value, the mark denotes a center from
whi ch one can call videos, an incongruous concept.” In view
t hereof, applicant contends that the term"VIDEO CALL CENTER" is
suggestive rather than nerely descriptive of its goods.

The Exam ning Attorney, on the other hand, asserts that
applicant’s argunent "is not gernane because the nmark nust be
viewed in relation to the identified goods, not in the abstract,"”
and that, when so considered, "[p]urchasers encountering the mark
in connection with the applicant’s 'tel econmunications software
for use in video tel econferencing would conclude that the mark
describes a feature or function of the applicant’s software ...."
In support of her position, the Exam ning Attorney, in addition

to various dictionary definitions of the words, "video," "call"

and "center,"?

relies in particular upon excerpts she nade of
record fromher search of the "NEXI S" database concerning the

phrase "video call center".

’ For instance, Webster's New Wrld Dictionary (2d coll. ed.)
respectively identifies "video" at 1583 as nmeaning "1. of or used in
television 2. designating or of the picture portion of a telecast, as
di stingui shed fromthe audio (or sound) portion 3. designating or of
the display of data on a conputer termnal”; lists "call" at 201 as
signi fying, anong other things, "8 to comunicate with by tel ephone”
and "center" at 230 as connoting, inter alia, "3. a place at which an
activity or conplex of activities is carried on ...."
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According to the Exam ning Attorney, "[t]he NEXI S
evi dence, " of which the follow ng (enphasis added) are especially
pertinent, "shows that the phrase VIDEO CALL CENTER has becone a
termof art in the tel ecommunication tel econferencing industry to
refer to software systens that provide face-to-face tel ephonic
comuni cati ons between network users[,] thereby enabling conbined
voi ce and vi sual comruni cation":

"Net Li ve’ s uni que video call center
systens al |l ow busi nesses to provide
custom zed web content, sal es support and

product information to custoners’ desktops.”
-- Tel ephone I P _News, March 1997;

"Casino custoners will be able to link
visually to concierges at a video call center
and [be] able to nmake dinner reservations,
order show tickets or extend hotel stays." --
Interactive Video News, February 17, 1997,

"' There are nore and nore ways peopl e
can reach their suppliers--via phone, E-nuail,
voi ce or fax back, video call center , and
Wb call center,’ said Jeff Fried, director
of product managenent and founder of
Tel oquent, in Billerica, Mass." -- PC Wek,
Cct ober 14, 1996;

""So we’'ve joined forces with Incite to
provi de our custonmers with a video cal
center solution using Incite’s multinedi a
product.” -- | SDN News, Septenber 24, 1996;

"Tel oquent ... and Bell Atlantic have
teamed up to create a video call center
Thi s means face-to-face agent/custoner
contact ...." -- Teleconnect, Septenber 1996
(article headlined in part: "A guide to
vi deoconf erenci ng");

"[ M any anal ysts predict video cal
centers will be used for services such as
approvi ng autonobile | oans instantly while
custoners are at the car dealership ....
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Bell Atlantic contributes Integrated
Services Digital Networking (ISDN) and
i ntegration services, while Tel oquent
provi des video call center equipnent and
software. PictureTel |ends point-to-point
vi deoconf erenci ng expertise." -- Voice
Technol ogy & Services News, August 6, 1996;

"The carriers ... are rolling out video
call centers, Wb access and a wi de variety
of other call center services to neet the

needs of enterprises ...." -- Electronic
Commer ce News, August 5, 1996 (article
headlined: "Call Centers Secret Electronic

Commer ce Weapon[;] Enterprises Using Centers
To Serve and Sell, Anytinme, Anywhere");

“"[T]he Billerica conpany will ... depl oy
video call center software systens that wl|
i nk vi deo-equi pped, interactive kiosks with
call centers." -- Mass High Tech, July 29,
1996 (article headlined: "Teloquent Makes
Virtual Call Centers A Reality");

"Just as automated teller machines are
now open to customers of al nbst any bank
around the country, video call center
technol ogy is opening up face-to-face
t el ephoni ¢ communi cati on between consuners
and financial services providers anywhere" --
U.S. Banker, April 1996;

"Tel oquent Communi cations Corp. and Bel
Atl antic Corp. have fornmed an alliance to
develop a video call center application that
runs over ISDN lines." -- PC Wek, Mrch 25,
1996

" Conpani es such as Dal |l as-based | nt eCom
are working to bring videoconferencing to
call centers through the Wb.. I nteCom was
showing its video call center at the show,
with a live video and voice connection to a
cust oner service representative". -- Voice
Technol ogy & Services News, March 19, 1996;

"Banks such as Citibank in New York and
Royal Bank in Canada are experinenting with
video call center kiosks that use proprietary
systens they’ ve devel oped with vari ous
t echnol ogy conpanies. Intecom however, is
positioning itself as the first video call-
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center vendor." -- InformationWek, March 18,
1996; and

"Hunti ngton plans one day to have a
video call center serving the grow ng nunber
of access banks whose custoners interact with
centralized banking experts via video-
conference." -- AT&T Technol ogy, Wnter
1995/ 1996.

It is well settled that a termis considered to be
nerely descriptive of goods or services, within the nmeani ng of
Section 2(e)(1) of the Trademark Act, if it imrediately describes
an ingredient, quality, characteristic or feature thereof or if
it directly conveys information regarding the nature, function,
pur pose or use of the goods or services. See In re Abcor
Devel opnent Corp., 588 F.2d 811, 200 USPQ 215, 217-18 (CCPA
1978). It is not necessary that a termdescribe all of the
properties or functions of the goods or services in order for it
to be considered to be nerely descriptive thereof; rather, it is
sufficient if the termdescribes a significant attribute or idea
about them Moreover, whether a termis nerely descriptive is
determ ned not in the abstract but in relation to the goods or
services for which registration is sought, the context in which
it is being used on or in connection with those goods or services
and the possible significance that the term would have to the
average purchaser of the goods or services because of the nanner
of its use. See In re Bright-Crest, Ltd., 204 USPQ 591, 593
(TTAB 1979). Consequently, "[w hether consuners could guess what
the product [or service] is fromconsideration of the mark al one
is not the test.” In re Anerican Geetings Corp., 226 USPQ 365,
366 (TTAB 1985). In addition, "when there is evidence that two
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or nore words have been used together to forma phrase or term
that forthwith conveys infornmation regardi ng the goods or
services set forth in the application, it is sinply not necessary
to engage in an analysis of each of the individual words in an
effort to ascertain whether, when used together, said words
forthwith convey information concerning the goods or services set
forth in the application.” In re Shiva Corp., 48 USPQR2d 1957,
1959 (TTAB 1998).

In the present case, it is our view that, when applied
to applicant’s "tel ecomruni cati ons software for use in video
tel econferencing,” the term"VIDEO CALL CENTER' i mmedi ately
descri bes, w thout conjecture or speculation, a significant
function, purpose or use of applicant’s goods, nanely, that they
provi de a business or other enterprise call center with video
tel econferencing capacity. The "NEXI S" excerpts furnished by the
Exam ning Attorney clearly and unanbi guously denonstrate that the
term"video call center"” has been frequently used as a term of
art in the telecomruni cations tel econferencing industry to refer
to software and associ at ed equi pnrent which all ows face-to-face,
that, is visual or video, telecomunications between customers or
other callers and a call center of a firm Thus, when consi dered

in the context of applicant’s software rather than abstractly "at
face value," the term"VIDEO CALL CENTER' is not incongruous;
instead, it nmerely describes precisely what such goods are
designed to do.

Accordi ngly, because the term "VIDEO CALL CENTER'

conveys forthwith a significant function, purpose or use of
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applicant’s "tel econmuni cati ons software for use in video
tel econferencing,” it is merely descriptive of such goods within
t he neaning of the statute. See, e.g., In re Shiva Corp., supra
at 1958 [term "TARI FF MANAGEMENT" hel d nerely descriptive of key
feature or function of "conputer prograns to control, reduce and
render nore efficient wide area network (WAN) usage" by finding
| onest tariff or cost for telephone calls]; Inre Intelligent
Instrunentation Inc., 40 USPQ2d 1792, 1794 (TTAB 1996) [term
"VI SUAL DESI GNER' hel d nerely descriptive of significant purpose
or function of "conmputer programs for controlling acquisition of
data from neasurenent devices for purposes of analysis, display,
testing and automatic control"” since such goods permtted new or
cust om programmi ng applications to be visually designed]; and In
re Digital Research Inc., 4 USPQ2d 1242, 1244 (TTAB 1987) [terns
" CONCURRENT PC- DOS" and " CONCURRENT DCOS" found nerely descriptive
of conputer operating systens in the form of "conputer prograns
recorded on disk"].

Deci sion: The refusal under Section 2(e)(1) is

af firnmed.

T. J. Quinn

G D. Hohein

C. E Wilters
Adm ni strative Trademark Judges,
Trademark Trial and Appeal Board



